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( r CHAIIIPERSON'S FOREWOII,T)

Through a memorandum to the Speaker of the National Assembly dated 3'd May 201 6, and

Pursuant to Section 8 of the Treaty Making and Ratification Act, the Cabinet Secretary for the

Ministry of Foreign Affairs and Intemational Trade requested the National Assembly to expedite

ratification of the Nile Basin Cooperatives Framework Agreement and give direction for the

Ministry to deposit the instruments of Ratification with the African Union Commission.

Shefurther requested the National Assembly to direct the National Treasury to avail funds for

Kenya's annual subscription to NBI.

Upon receipt of the Communication, the Speaker referred the nratter to the Select Committee on

Regional Integration lor consideration pursuant to Standing Order 216 and 212 respectively.

In processing the Protocol, the Committee was briefed by the Legal Department on the contents

ofthe Protocol before compiling this report.

The Committee appreciates the assistance provided by the Office of the Speaker and the Clerk of

the National Assembly that enabled it to discharge its funclions during the approval hearings.

Finally, I wish to express my appreciation to the Honourable Members ol the Committees who

dedicated their time to participate in the preparation ofthis Report.

It is therefore my pleasant duty and privilege, on behalf of the Select Committee on Regional

Integration to table itsReport in the House on the consideration of the Nile Basin Cooperatives

Framework Agreement.

Hon. Florence Kajuju, NIP
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This report contains the committee's findings during the consideration of the Agreement. The

Cabinet Secretary for the Ministry ol Foreign Affairs and Intemational Trade through her

memorandum dated 3'd May, 2016 requested the National Assembly to approve the ratification

of the Agreement.

on compliance of the ratification process with the Treaty Making and Ratification Act, the

Committee noted that due process had been followed. The Committee further noted that the

Agreement does not anticipate any amendments to the Constitution of Kenya.

The Committee noted rhat:

ll,

l

lv

The CFA does not specifically repudiate the 1959 Nile Waters Agreement and other

agreements taking into consideration the above agreement contains provisions in direct

conflict with one another e.g on the use ofthe Nile waters the CFA advocates for

equitable sharing while the I 959 treaty provides for only Egypt and Sudan with the right

to use the waters. This is implied through Article 32 (2) which uses an unaggressive

language by requiring its members to "undertake to ensure" that any prior agreements

"are consisrent with those of the Nile River Basin commission, and with the principles

and rules set out in, or adopted under, the frarnework ;

The agreement does not provide for South Sudan as signatory to the agreement

notwithstanding part of the White Nile passes through it.

Sudan and Egypt have not signed the agreement and have insisted that Article l4 ofthe
CFA include a specific provision, to be added at the end of the article, which would

oblige the basin states "not to adversely affect the water security and current uses and

rights of any other Nile Basin State" This position will revive the disputes related to the

Nile treaties. namely giving Sudan and Egypt exclusive rights to the Nile waters.

The term "significant harm" is left undefined by the CFA, which creates uncertainty in

determining how significant a harm must be. and in what manner it must be harmful, to

Iimit equitable and reasonable utilization of the Nile. Articte 40 limits National Assembly

to pass this agreement without any reservations.
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( I I. MANDATN, OFTHE COMMITTE,E

The Select Committee on Regional Integration is established under Standing Order No. 212 and

is mandated to:-

a. Enhance the role and involvement ofthe House in intensification and development ofthe

integration process in the East African Community and the greater African region;

b. Examine the records of all the relevant debates and resolutions of the meetings of the

East African Legislative Assembly;

c. Examine the Bills introduced in the East African Legislative Assembly and Acts of the

East African Community;

d. Examine the records ofall the relevant debates and resolutions of the meetings of the Pan

African Parliament, the African, Caribbean and Pacific-European Union Joint

Parliamentary Assembly and other regional integration bodies;

e. Inquire into and examine any other matter relating to regional integration generally

requiring action by the House
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I.3 RECOMMENDATION

The Committee recommends that:

l. The House approves the ratification of the Nile Basin cooperative Framework

Agreement by the Republic ofKenya

2. Direct the Cabinet Secretary for Foreign Affairs and Intemational Trade to deposit the

Instruments of Ratification with the African Union Commission, and

3. Directs the National rreasury to avail funds lor Kenya's annual subsiription to NBI

9
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2 BACKGROUNDINFORMATION

2.1 Historical Perspective of the Nilc

The Nile is the longest river in the world, flowing for more than 6,650 km from its origins in

Burundi and Rwanda to the Mediterranean Sea. The river basin area is more than three miltion

km squared and extends over ten countries that share the river (Ethiopia, Sudan, Egypt, Rwanda,

Tanzania, Uganda, Burundi, the Democratic Republic of the Congo, Eritrea, and Kenya).

2.2 Historical Treaties and Agreements

a) Nile Treaty 1902 was concluded in 1902 in Addis Ababa. This treaty states in A(icle III

that Emperor Menelik II of Ethiopia shall not to construct, or allow to be constructed,

any work across the Blue Nile, Lake Tsana, or the Sobat which would arrest the flow of

their waters into the Nile, except in agreement with His Britannic Majesty's

Govemment(Egypt) and the Government of the Sudan. This treaty has been a source of

dispute between Ethiopia and Egypt, the latter still insisting on its validity;

b) Nile Treaty 1929 was concluded by Britain on behalf of its East African colonies of

Kenya, Uganda and Tanganyika, as well as Sudan, on the one hand, and Egypt on the

other. In Paragraph 4, it states "Except with the prior consent of the Egtptian

Government, no irrigation works shall be underlaken nor eleclric generalors installed

along the Nile and its branches nor on the lakes from which theyflow if these lakes are

situated in Sudon or in countries under British administration which could jeopardixe

the interests of Egltpl eilher by reducing the quantity of u,ater Jlowing into Egtpt or

appreciably changing the date of its Jlov, or causing its level lo drop. "Upon attaining

independence from the British, the East African Colonies argued that they were not

bound by the treaty and adopted the Nyerere doctrine which stated that; all treaties

concluded in the colonial era should be renegotiated within two years after which they

would collapse if no agreement was acceded to. Egypt still insists that the 1929

agreement remains valid and binding.

c) Nile Treaty 1959was concluded in Cairo on 8 November 1959 and entered into force on

22 November 1959.The Agreement governs the control of certain projects conceming the

Nile, as well as water allocation between Sudan and Egypt in billion cubic meters as 18.5

-10-
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and 55.5 respectively. This means that the agreement allocated the entire flow of the Nile
to the above mentioned two countries. The agreement has also been rejected by the other

countries citing the infringement of thcir rights under intemational law to a reasonable

and equitable share to the Nile waters, given that the entire flow of the Nile originates

within their territories.

2.3 Objectivc of the Agreement

The main objectives ofthe Agreement are:

To build confidence among member states through various regional programs and

proJects

To negotiate the Cooperative Framework Agreement and.

iii. To establish a perrnanent institution of the Nile Basin. The ratification of the cFA will
therefore enable basin states to achieve all these objectives

2..1 Constitutional Implications

As provided by the constitution, once ratified the cFA will form part of the laws ol Kenya.

Further the Constitution puts the mandate ofthe management of the shared water resources under

the National Government. The CFA does not anticipate any amendments to Constitution of
Kenya 2010.

2.5 Signing, Ratification and implcmentation of the Agrecment

According to Article 43 of the CFA, the Agreement shall enter into force on the sixtielh day

following the date of the deposit of the sixth instrument of ratification or accession, with the

African Union. Upon entry into force, the Nile Basin Commission. established under Article l5
thereof, will become operational.

So far, the Agreement has been signed by six Member states, i.e. Kenya, uganda, Ethiopia,

Burundi, Rwanda and ranzania. Ethiopia. Rwanda and ranzania have already ratified the

Agreement. South sudan, though it did not participate in the negotiation of the Agreement, has

indicated its willingness to accede to the Agreement in f'uture.

-11 -



Kenya's ratification of the Agreement will be an important signal of her commitment to issues of

regional interest, such as trans-boundary natural resources. which is crucial to the economic,

political and social development olthe region.

Egypt and Sudan have not signed the agreement because they are opposed to Article l4(b) ofthe

Agreement which they claim takes away their historical rights and uses of the Nile waters. The

article (l4b) slates, inter alia,

'Nile Basin States therefore agree, in a spirit of cooperation; nol to significanlly offecl the

ntaler securiq) ofany other Nile Bosin State'.

Both Egypt and Sudan however would like the article to read as follows;

'Nile Basin States therefore agree, in a spirit of cooperulion1, not lo odversely affect lhe wdter

security and current uses and rights ofany other Nile Basin Slate'.

The Extraordinary Meeting of the Nile Council of Ministers held in Kinshasa, the Democratic

Republic of Congo on May 22,2009 agreed that Article l4(b) be annexed to the CFA and will be

resolved by the Nile River Basin Commission, within six months of its establishment.

2.6 Financial Implications

The Nile Basin Initiative is funded and supported by the member Countries and through the

support of several multilateral and bilateral development partners such as African Development

Bank, Clobal Environment Facility, World Bank. United Nations Development Program

GfNDP), Canada, Denmark, Finland, Germany, Italy, Netherlands, Norway, Sweden, United

Kingdom, and the United States.

The Development Partners' contributions were channeled through the Nile Basin Trust Fund

(NBTF), which was established in 2003, at the request of the Nile-COM and administered by the

World Bank. The NBTF wound up in 2012, and the CFA provides lor the establishment of a

Trust Fund.

Cunently, Kenya's annual subscription to NBI stands at USD 224,07 4.This is in addition to the

continuous in-kind suppo( it provides to NBL It is projected that the country will contribute

-72-



slightly more than the current annual subscription once the Nile Basin commission is

established.

2.7 Summary of the Provisions of thc Agreement

Preamble Affirms the importance of having an integrated management,

sustainable development and harmonious utilization of the

water resources of the Nile Water Basin and conservation

ard protection for the benefit of present and future

generations.

Article I Scope of the

present frnmework

The frantework applies-

(a) to the use, development, protection, conservation

and management of the Nile River Basin and its

resources; and

(b) establishment an institutional mechanism for

cooperation among the Nile Basin States.

Article 2 Use olterms Provides for various terms as used in the framework.

Aaicle 3 General principles Provides for the protection, use, conservation and

development of the Nile river basin and river system in

accordance with the following principles-

(a) Cooperation;

(b) Sustainable development;

(c) Subsidiarity;

(d) Equitable and reasonable utilization;

(e) Prevention ofthe causing ofsignificant harm;

(l) The right of Nile Basin States to use water within

their territories;

(g) Protection and conservation;

(h) Information conceming planned measures;

- 13 -
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Article 4

Article 6

Article 7

Article 8

Article 9

Equitable and

reasonable

utilization

Obligation not to

cause significant

harm

Protection and

conservation ol
the Nile river

basin and its

ecosystem

Regular exchange

of data and

Information

Planned measures

Environmental

impact assessment

Provides for the utilization of the Nile water in an equitable

and reasonable manner where partner states are to take

relevant circumstances such as geographic, hydrographic

factors of a natural nature among others.

Obligates Nile basin states to utilize the water resources

taking all appropriate measures to prevent the causing of

significant harm

Nile basin states are to undertake all appropriate measures to

jointly protect conserye and rehabilitate the Nile River Basin

and its ecosystems.

The Nile basin states are required to, on a regular basis,

exchange relevant data and information on existing measures

and on the condition of water resources ofthe Basin.

The Nite basin states are to adhere to the rules and

procedures established by the Commission for exchange of

information.

Provides for environmental impact assessment and audits

where a member state plans projects that may have

-!4-

A(icle 5

(i) Community of interest;

O Exchange ofdata and information;

(k) Environmental impact assessment and audits;

(l) Peaceful resolution of disputes;

(m)Water as a finite and vulnerable resource;

(n) Water has social and economic value; and

(o) Water security.
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Article I 0

Arlicle I I

Article I 2

Article l3

and audits

Subsidiarity in the

development and

protection of the

Nile River Basin.

Prevention and

mitigation of

harmful condilions

Emergency

Situalions

Protection of the

Nile River Basin

and related

installations in

time ol armed

conflict

significant adverse effects on the environment. The

commission is tasked with adopting criteria for carrying out

the audits taking into consideration national legislation.

Provides for the planning and implementation of a project

pursuant to the principles ofsubsidiarity.

Nile Basin states are obligated to take all appropriate

measures to prevent conditions related to the Nile River

System that may be harmful to other Nile Basin States such

as floods, siltation, erosion etc

Provides for how Nile Basin States shall conduct themselves

with regard to emergencies and the development of
contingency plans for responding to those emergencies

Provides for the application of the principles and rules of
international law in case of installations in time of armed

conflict.

Provides for the purpose and objective of the commission to

be, among others, facilitate the implementation of the

principles, rights and obligations

Article I 5 Establishment Establishes the River Basin Commission

Article I 6

+Article l4 Water Security

Purpose and

objective

Article I 7 Organs

-15-

Provides for the Commission that is composed of

Provides for the co-operation management and development

of the waters in order to facilitate the achievement of water

security and other benefits



(a) Conference of Heads of State and Govemment

(c) Technical Advisory Committee

(d) Sectoral Advisory Committees

(e) Secretariat

Article l8 Headquarters Entebbe, Uganda

Article 19 Legal Status

Article 20 Structure and

procedures

Structure and

procedures of the

Technical

Advisory

Provides for the Commission to be a body corporate and its

officials to enjoy such privileges and immunities as are

necessary for the performance of their functions under the

framework.

The Conference of Heads of State and Govemment shall be

composed of Heads of State and Covemment of Nile Basin

States.

The TAC shall be composed of two members of the Nile

Basin State who shall be senior officials and other delegates

as and when required

Article 2 I Functions The Conference shall be the supreme policy making organ

Arricle 22 Structure The Council of Ministers( the Council) is to be composed of

the Ministers responsible lor water services or any other

minister depending on the agenda of the Commission

Article 23 Procedures The Council is to establish its own rules and procedures and

any decision ofthe Council shall be by consensus.

Article 24 Functions Provides the functions ofthe Council to serve as a forum for

discussion of matters within the scope of functions and the

framework. See Article 24

Article 25

-16-
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Committee

Article26 Functions

Article 3l Succession

Article 32

Article 27 -

30

Article 33

Articlc 34

Structures and

procedures of

sectoral advisory

committees its

functions and the

Secretariat

Sub-basin

organisations and

arrangements

National Nile

Focal Point

Institutions

Settlemenl of

Disputes

The main functions of the TAC Committee is to prepare

programs, rules, procedures for consideration by the Council,

advise the Council on technical matters relating to the Nile

River System and basin

Provides for the establishment of Sectoral advisory

Committees to deal with specific sectoral matters as assigned

by the Council

Article 29 establishes the office of the Secretariat and it

shall serve as secretariat fcrr meeting of all organs of the

commission, responsible for administration and finances of
the Commission among others

The commission shall succeed to all rights and obligations

and assets ofthe Nile Basin Initiative

These organisations shall continue to exist so long as they

ensure the purposes, functions and activities are consistent

with those of the Commission.

The states shall establish such institutions to serve as

national focal points for the Commission with regard to

matters within the competence of the Commission

Disputes shall be resolved amicably through

Arbitration. mediation or concilialion by the Commission in

accordance to procedures adopted by the Council or the

International Court of Justice.

Where such means are not adequate, a party may request to

impartial fact finding in accordance with the Fact finding

Commission

-17-



Article 36 Amendmcnts

Adoption and

amendment of

annexes

Article 38

Article 35 Supplementary

instruments

Relationship

between this

Framework and Its

Protocols

Article 42 Ratification or

Accession

Article 43 Entry into Force

Provides that any protocol to the lramework shall not be

lnconslstent

Amendments may be proposed by any state party and

adopted at the State meeting ofthe State Parties in question

Articles l, 2,3,4,5,8,9,14,23,24,34,35,36 and 37 ofthe

present Framework may be amended only by consensus. As

a last resort the amendment may be adopted by a two-thirds

majority vote of the State Parties to the instrument in

question present and voting at the meeting.

Annexes to this Framework or to any protocol shall form an

integral part of the Framework or of such protocol

A Nile Basin State that has not ratified a protocol may

participate as an observer in any meeting of the parties to

that protocol

After two years from the date on which this Framework has

entered into force a state party may withdraw by giving

written notification

Present Framework shall be open for signature by all States

in whose territory part of the Nile River Basin is situated

The instruments of ratification or accession shall be

deposited with the African Union

Framework shall enter into force on the sixtieth day

following the date of the deposil of the sixth instrument of

ratification or accession with the African Union.

Article 40 Withdrawal

-18-

Article 37

Article 39 Reservations No reservations may be made to this Framework.

Article 4l Signature



Article 44

Article 45

Authentic Texts,

Depositary

Functions of the

Depositary

The Engtish and French texts of the framework shall be

deposited with the African Union

The depositary shall inform the states of the deposit of
instruments ofratification and the date ofentry into force.

-19-



a 3. COMMITTEE OBSERVATIONS

Having considered the Protocol, the Committee made the following observations:-

(a) The CFA does not specifically repudiate the 1959 Nile Waters Agreement and other

agreements taking into considerationthe above agreement contains provisions in direct

conflict with one another e.g on the use of the Nile waters the CFA advocates for

equitable sharing while the I 959 treaty provides for only Egypt and Sudan with the right

to use the waters. This is implied through Article 32 (2) which uses an unaggressive

language by requiring its members to "undertake to ensue" that any prior agreements

"are consistent with those of the Nile River Basin Commission, and with the principles

and rul6s set out in, or adopted under, the framework ;

(b) The agreement does not provide for South Sudan as signalory to the agreement

notwithstanding part of the White Nile passes through it.

(c) Sudan and Egypt have not signed the agreement and have insisted that Article l4 ofthe

CFA include a specific provision, to be added at the end of the article, which would

oblige the basin states "not to adversely affect the water security and current uses and

rights ofany other Nile Basin State" This position will revive the disputes related to the

Nile treaties, namely giving Sudan and Egypt exclusive rights to the Nile waters.

(d) The term "significant harm" is left undefined by the CFA, which creates uncertainty in

determining how significant a harm must be, and in what manner it must be harmful, to

limit equitable and reasonable utilization ol the Nile.

(e) Articte 40 limits National Assembly to pass this agreement without any reservations.

-20-
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4. RECOMMENDATION

The Committee recommends that:

l. The House approves the ratification of the Nile Basin Cooperative Framework
Agreemenr by the Republic of Kenya

2' Direct the Cabinet Secretary for Foreign Affairs and lntemational Trade to deposit the

Instruments of Ratification with the African Union Commission, and

3' Directs the National rreasury to avail funds for Kenya's annual subscription to NBI

Signed L^) rc ,..lw . 2Pr 6
...........,.Date,...,....

(HON. FLORENCE KAJUJU, MP)

CHAIRPERSON, SELECT COMMITTEE ON REGIONAL INTEGRATION

-27-
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MIN.NO.CRI/I20t2016: CONSIDERATION AND ADoprIoN oF THE REPORTS oN EAC
PROTOCOLS AND AGREEMENT ON NILE BASIN COOPERATIVE FRAMEWORK
Having gone through the rcports, the Committee adopted the reports as follows:

-- a) The Report on the Ratification of EAC protocor on priv eges and Immunities
Having considered rhe report, the Committee unanimousry adopted ihe ,"p; ;ft;;;;rg proposed byHon. Anyanga Andrew Toboso. Mp and Sc,condea U.v Hon. Witty Su.uLu Mt.rgo, Mp 

--

b) The Report on the ratification of the EAC Protocol to operationalize the extendedJurisdiction of East African Court of Justice
The Committee considered ard unanirnously adopted the report afier being proposed by Hon. RobertMbui, MP and seconded by Hon. Mary Seneta, Mp

c) The Report on the ratification of the Agreement on the Nile Basin Cooperative Framework
The Committee considcred and unanimously adopted the report alter being proposed by Hon. Gideon
Konchela, MP and Seconded by l{on. Alois Lentoimaga, Mp

MIN.NO. CRI/I I9l2OI 6 PRELIMINARIES
The Chairperson called the meeting to order at l2:3Opm and said a word ofprayer.

MIN.NO.CRI/I2ll20t6: ANy OTHER BUSTNESS
ljnder this agenda, the chairperson informed the committee that the state Departmenl for East African
Community has planned lor a joint retreat with EALA Kenya Chapter in Mombasa between l,t and 4rh
December,20l6. The secretariat was asked to circulale the information to Members for confirmations.

MIN.NO.CRI/l 2212016 : ADJOURM ENT
The meeting was adjourned at half past one o.clock.

SIGNED..... a9
DATE........

tt
, NN ,lot 6J

CIIAII{PERSON
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MINUTI'S OI.' TIII] 3ISISII"I-IN(; 0F 'I'IIE SEI,I.]("[ COMMITl'I'E ON RE(;IoNAL
IN'I'IIGITA'I'ION IIIILD 0N 'I'TIT]IISI)AY 2{IIINOVI|NII}IiR, 20I6 IN COMMITTEE RObM,
,l"tF'LOott, coN'ilNEN'|'AL HoLrsE, pAttLIAMIiN't' BtrtLt)tN(;s A'I' t2:00 NOoN

Prescn t:

l. Hon.

2. Hon.

3. Hon.

4. Hon.

5. Hon.

6. Hon.

7. Hon.

8. Hon.

9. Hon.

10. Flon.

I l. Hon.

12. Hon.

13. Hon.

14. Hon.
15. Hon.

Florence Kajuju. MP
Christopher Nakuleu, MP
Robert Mbui, MP
Dido Ali Rasso. MP
Andrew Toboso. MP
WanjikuMuhia. MP
David Karithi, MP
Andrew Mwadime. MP
Mark Lomunokol. MP
Gideon Konchella. MP
Mary Seneta, MP
AloisLentoimaga. MP
Sarah Korere, MP
Alfred Agoi. MP
Willy Baraka Mtengo, MP

Chairpcrson
Vice-Chairperson

Abse nt With Arrolosy
l. I'lon.

2. Hon.

3. Hon.

4. Hon.

5. tlon.
6. IIon.
7. Hon.

8. Llon.

9. I-lon.

10. Hon.

ll. Hon.

12. Hon.

13. Hon.

Timothy Bosire, MP
Ogendo Rose Nyamunga, MP
BadiTwalibBadi.M P

Emmanuel Wangwe. MP
AnnahNyokabi. MP
David OumaOchieng', MP
Ali Wario. MP
Joseph Kahangara. MP
Anthony Kimaru, MP
Alex Mwiru. MP
Peter Shehe, MP
Eric Keter, MP
Zuleikhaluma Hassan. MP

IN ATTENDANCE
KENYA NATIONAL ASSEMI}LY

l. Mr. Fredrick Oticno
2. Ms. Sharrrn l{otino

'l'hird ('lerk Assistant

l{escarch ( ) lllccr
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MII{UTES OF TI{E 2611I SITTING OF TIIE SELECT COMMITTEE ON REGIONAL
INTEGRATION IMLD ON THURSDAY 4M AUGUST, 2016 IN MEDIA CENTR.E,,
PARLIAMENT BIIILDINGS AT 12:00 NOON

Present:

1. Hon. Florence Kajuju, MP
2. Hon Dido Ali Rasso, MP
3. Hon. Timothy Bosire, MP
4. Hon. Kubai lringo, MP
5. Hon. Emmanuel Wangwe, MP
6. Hon. Andrew Toboso, MP
7. Hon. Alois Lentoimag4 MP
8. Hon. David Karithi, MP
9. Hon. Badi Twalib Badi, MP
10. Hon. Andrew Mwadime, MP
I l. Hon. Willy Baraka Mtengo, MP

Chairperson

Absent With Apology
L Hon. Christopher Nakuleu, MP
2. Hon. Ogendo Rose Nyamunga, MP
3. Hon. Ali Wario, MP
4. Hon. Annah Nyokabi, MP
5. Hon. Wanjiku Muhia MP
6. Hon. Robert Mbui, MP
7. Hon. Mary Seneta" MP
8. Hon. Eric Keter, MP
9. Hon. Gideoo Konchell4 MP
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MIN.NO. CRUIO1/2016 PRELIMINARIES
Pursualt to Standing Order 188, Hon. Emmanuel Wangwe, MP was nominated to chair the meeti-ng. The
Ag. Chairperson then called the meeting to order at 12:30 pm and followed by a word of prayer from
Hon. Badi Twalib, MP.

MIN.NO.CRI/102|2016I CONSIDERATION OF TIIE NILE BASIN COOPERATIE
FRA]VMWORK AGREEMENT

The Committee was briefed by the Legal Colnsel on the Agreement as follows

Introduction

The Nile is the longest river in the world, flowing for more than 6,650 km from its origins in Burund:
and Rwanda to the Mediterranean Sea. The river basin area is more than three million km squared ano
extends over ten countries that share the river @thiopi4 Sudan, Egyp! Rwanda, fanzaniq Ugaoda
Burundi, the Democratic Republic of the Congo, Eritea, and Kenya).

Historical Treaties and Agreements

A n,mber oftreaties on the Nile River affect use ofthe river-

(a) Nile Treaty 1902 was concluded in 1902 in Addis Ababa. This teaty states in Article III that
Emperor Menelik II of Ethiopia shall not to construct, or allow to be constructed, any work
across tlte Blue Nile, Lake Tsana, or the Sobat which would anest the flow of their waters into
the Nile, except in agreement with His Britannic Majesty's Govemment@g1pt) and the
Govemment of the Sudan. This featy has been a source of dispute between Ethiopia and Eglp!
the latter still insisting on its validity;

(b) Nife Treaty 1929 was concluded by Britain on behalf of its East African colonies of Kenya,
Uganda and Tanganyika, as well as Sudan, on the one hand, and Egypt on the other. In Paragrap.
4, it states " Except with the prior consent of the Eg)ptian Government, no inigation work shall
be undertaken nor ekctric genetatorc installed along the Nile and its branches nor on the
lakes from which they flow if these lakes are situated in Sudan or in countrizs und.er British
adminbtration which could jeopardize lhe intercsts of Egtpl either by reducing the quantity of
water Jlowing into Egtpt or appreciably changing the date of its Jlow or causing its level to drop.
"Upon attaining independence from the British the East African Colonies argued that they were
not bound by the teaty and adopted the Nyerere doctrine which stated that; all teaties concluded
in the colonial era should be renegotiated wittrin two years after which they would collapse if no
agreement was acceded to. Egypt still insists that the 1929 agreeme*remains valid and binding.

(c) Nile Treaty 1959was concluded in Cairo on 8 November 1959 and entered into force on 22
November l959.The Agreement govems the control of certain projects conceming the Nile, as
well as water allocation between Sudan and Eglpt ia billion cubic meters as 18.5 and 55.5
respectively. This means that the agreement allocated the entire flow of ttre Nile to the above
mentioned two countries. The agreement has also been rejected by the other counties citing the

2
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infringement of their rights under intemational iaw to a reasonable and equitable share to the Nile
waters, given that the entire flow of the NiIe originates within their territories.

There was need for co-operation between the riparian states on the sustainable use and management
of the river which resulted in the establishment of the Nile Basil Initiative to, among otler
objectives, negotiate the co-operative framg\i/s* Agreement which the provisions of the Agreement
are as follows-

Preamble Affims the importance of having an integrated management,
sustainable development and harmonious utilization of the
water resources of the Nile Water Basil and conservation
and protection for the benefit of present and future
generations.

Article 1 Scope of the

present framework
The framework applies-

(a) to the use, development, protection, conservation
41d saan:gement of the Nile River Basin and its
resources; and

ft) establishment an institutional mechanism for
cooperation among the Nile Basin States.

Article 2 Use of terrns Provides for various terms as used in the framework.

Article 3 General principles Provides for the protection, use, conseryation and
development of the Nile river basin and river system in
accordance witb the following principles-

(a) Cooperation;

@) Sustainable development;
(c) Subsidiarity;
(d) Equitable and reasonable utilization;
(e) Prevention of the causing ofsignificant harrr;
(f The right of Nile Basin States to use water within

their territories;
(g) Protection and conservation;
(h) Information conceming planned measures;
(i) Community of interest;

O Exchange of data and information;
ft) Environmental impact assessment and audits;
(l) Peacefirl resolution of disputes;
(m) Water as a fldte and tulnerable resource;
(n) Water has social and economic value; and
(o) Water securify.

Equitable and

reasonable

Provides for the utilization of the Nile water in an equitable
and reasonable manner where parher states are to take
relevart circumstaaces such as geographic, hydrographic

3
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Article 5

Article 6

Article 7

Article 8

Article 9

Article l0

Article I I

Article l2

Article 13

utilization

Obligation not to
cause significant
harm

Protection and

conservation of
the Nile river
basin and its

ecosystem

Regular exchange

of data and

lnformation

Environmental
impact assessment

and audits

Subsidiarity in the

development and

protection of the

Nile fuver Basin.

Prevention and

mitigation of
harrrfirl conditions

Planned measures The Nile basi-n states are to adhere to the nrles and

procedures established by the Commission for exchange of
information.

factors of a natural nat$e among others.

Obligates Nile basin states to utilize the water resources

taking all appropriate measues to preveDt the causing of
sipificant harm

Nile basin states are to undertake all appropriate measures to
jointly protect conserve and rehabilitate the Nile River Basin

and its ecosystems.

The Nile basin states are required to, on a regular basis,

exchange relevant data and information on existing measures

and on the condition of water resources ofthe Basin.

Provides for environmental impact assessment and audits

where a member state plans projects that may have

significant adverse effects on the environment. The

commission is tasked with adopting criteria for carrying out

the audits taking into consideration national legislation.

Provides for the planning and implementation of a project

pursuart to the principles of subsidiarity.

Nile Basin states are obligated to take all approPriate

measures to prevent conditions related to the Nile River

System that may be harrnfi:l to other Nile Basin States such

as floods, siltation, erosion etc

Emergency

Situations

Protection of the

Nile River Basin

and related

install ations in
time of armed

conllict

Provides for how Nile Basin States shall conduct themselves

with regard to emergencies and the development of
contingency plans for responding to those emergencies

Provides for the application of the principles and nrles of
intemational law in case of installations in rime of armed

conflict.

4
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*Article 14 Water Security

Article15 Establishment

Article 16 Purpose and

objective

Article 17 Organs

Article I 8 Headquarters

Legal Status

Article 20 Structure and

procedures

Article 2l Functions

Arncle22 Structure

Article 23 Procedures

Article 24 Functions

Structure and

procedures of the

Technical

Provides for the co-operation maDagemeot and development
of ttre waters in order to facilitate the achievement of water
security aDd other benefits

Establishes the River Basin Commission

Provides for the purpose and objective of the commissiou to
be, among others, facilitate the implementation of the
principles, rights and obligations

Provides for the Commission that is composed of:

(a) Conference of Heads of State and Govemment

(b) Council of Mirjsters

(c) Technical Advisory Committee

(d) Sectoral Advisory Comrnittees

(e) Secretariat

Entebbe, Uganda

Provides for the Commission to be a body corporate and its
officials to enjoy such privileges 61d immrrnifiss s5 61.9

necessary for the performance of thet fi:nctions under the
framework.

The Conference of Heads of State and Govemment shall be
composed of Heads of State and Govemment of Nile Basin
States.

The Conference shail be the supreme policy making organ

The Council of Ministers( the Council) is to be composed of
the Ministers responsible for water services or any other
minister depending on the agenda of the Commission

The Council is to establish its own rules and procedures and
any decision ofthe Council shall be by consensus.

Provides the fi:nctions ofthe Council to serve as a forum for
discussion of matters within the scope of fi:nctions and the
frarnework. See Article 24

The TAC shall be composed of two members of the Nile
Basin State who shall be senior officials and other delegates

as and when required

Article 19

Article 25
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Article 31 Succession

Article 32

Article 26 Functions

Advisory

Committee

Structures and

procedures of
sectoral advisory
committees its
functions and the

Secretariat

Sub-basin

organisations and

arrangements

National Nile
Focal Point
Institutions

Settlement of
Disputes

Supplementary

instruments

Ar1:cle 27-
JU

Article 3 3

Article 34

Article 35

The maia finctions of the TAC Committee is to prepare

programs, mles, procedures for consideration by ttre Council,
advise the Council on technical matle$ relating to the Nile
River System and basin

Provides for the establishment of Sectoral advisory
Committees to deal with specific sectoral matters as assiped
by the Council

Article 29 establishes the ofEce of the Seuetariat aad it
shall serve as secretariat for meeting of all organs of the

commission, responsible for administration and finances of
the Commission among others

The commission shall succeed to all rights and obligations
and assets of the Nile Basin lnitiative

These organisations shall continue to exist so long as they

ensure the puposes, firnctions and activities are consistent

with those of the Commission.

The states shall establish such institutions to serve as

national focal poine for the Commission with regard to

matters within the iompetence of the Commission

Disputes shall be resolved amicably ttu'ough

Arbitation, mediation or conciliation by the Commission in
accordance to procedures adopted by the Council or the

lnternati onal Court of Justice.

where such means are not adequate, a palty may request to
impartial fact finding in accordance with the Fact finding
Commission

Provides that any protocol to the frarnework shall not be

inconsistent

Amendments may be proposed by any state party and

adopted at the State meeting of the State Parties in question

Articles l, 2, 1, 4, 5, 8, 9, 14, 23, 24, 34, 35, 36 and 37 of the

present Framework may be amended onJy by consensus. As
a last resort the amendment may be adopted by a two-thirds
majority vote of the State Parties to the instrument in

6
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Article 37

Article 38

Adoption and

amendment of
allllexes

Relationship

between this

Framework and Its
Protocols

question present and voting at the meeting.

Amexes to this Framework or to any protocoi shall form an

integral part of the Frarnework or of such protocol

A Nile Basia State tbat has not ratified a protocol may
participate as an observer in any meeting of the parties to
that protocol

Article 39 Reservations No reservations may be made to this Framework

Article 40 Withdrawal

Article 4l Sigrature

Ratification or
Accession

Article 43 Entry into Force

Arlicle 44 Authentic Texts,

Depositary

Article 45 Functions ofthe
Depositary

After two years from the date on which this Framework has

entered into force a state party may withdraw by giving
written notification

Present Framework shall be open for signature by all States

in whose territory part of the Nile fuver Basin is situated

The instruments of ratification or accession shall be
deposited with the African Union

Framework shall enter into force on the sixtieth day

following the date of the deposit of the sixth instument of
ratification or accession with the African Union.

The English and French texts of the framework shall be
deposited with the African Union

The depositary shall inform the states of the deposit of
instruments ofratification and the date of entry into force.

MIN.NO.CRUI 03 12016 z MEMBERS CONCERNS/OBSERVATIONS

Having considered the presentation, the following observations were made by Members:

(a) The Cooperative Framework Agreement does not specifically repudiate the 1959 Nile Waters
Agreement and other agreements taking into consideration, the above agreement contains
provisions in dtect conflict with one another e.g on tle use of the Nile waters the Agreement
advocates for equitable sharing while the 1959 treaty provides for only Egypt and Sudan with the
right to use ttre waters. This is implied through Article 32 (2) which uses an unaggressive
language by requiring its members to '\.rndertake to ensure" that any prior agreements ,,are

consistent with those of the Nile fuver Basia Conrmission, and with the principles and rules set
out in, or adopted under, the framework;

(b) The agreement does not provide for South Sudan as signatory to the agreement notwithstanding
part of the White Nile passes through it.

7
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(c) Members were concerned with Sudan and Egypt haviag not signed the agreement and insisting
that Article 14 of the Cooperative Framework Agreement include a specific provision, to be
added at the end ofthe article, which would oblige the basin

(d) The National Assembly is limited to pass the agreement without any reservation as stipulated in
Article 40 of the Agreement

The Cornmittee noted the importance of the agreement if it will help to reverse the Treaties that were
signed before independence and are not fair to other Countries. However, the Comrnittee recommended
that the agreement be relooked at in depth and elaborately.

The Committee resolved to invite the relevant ministry and institutions to apprise it on the protocols and
the Agreement before it tables its report in the House.

MIN.NO.CRVI 04t2016: AI{Y OTIIER BUSINESS
There being no other business, the Meeting was adjoumed at fifty minutes past one o'clock.

SIGNED DArE 16!g] r: : h
CIIAIRPERSON

B
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REPUBLIC OF KENYA

NIINISTI{Y OF FOREIGN AFFAIRS AND INTERNATIONAL

TRADE

MEMORANDUM TO THE SPEAKER OF IHE NATICNAL

ASSEIVIBLY ON THE RATIFICATION OF THE J.{ILE BASIN CO

OPTRATIVE FRAMEWOI{K AGREEMEI.JT

Subrniited [ry the Cabinet Secretary for Foreign.dffairs and
international Trade

May,201.6

(Memo N o------------ -------)
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The objective of this Memorandum is to seek the approval of the
National Assembly for the ratification of the Nile Basin Cooperative
Framework Agreement (CFA), by the Republic of Kenya.

2. BACKGROUND

The Nile Cooperative Framework Agreement is a culmination of
several decades of cooperation between the riparian states, initially
based around scientific information sharing. Nile Basin States have
cooperated in areas such as: the Hydrometeorological Survey of the
Catchment of Lakes Victoria, Kyoga and Albert (HYDROMET) (1967-
1992), funded by the United Nations Development Programme
(UNDP); the Technical Cooperation Committee for the Promotion of
the Development and Environmental Protection of the Nile Basin
(TECCONILE), which was founded in 1993, and a series of ten "Nile
2000" conferences which were funded by the Canadian Intemational
Development Agency (CIDA).

To consolidate these initiatives and provide a vehicle towards a
permanent institution, the Ministers in charge of Water affairs in the
Nile Basin Countries established the Nile Basin Initiative (NBI) in Dar-
es-Salaam, Tanzania on 22 February, 1999. NBI is an
intergovemmental initiative, as well as a transitional institutional
mechanism, which brings together all riparian countries (Tanzania,
Uganda, Burundi, Democratic Republic of Congo, Egypt, Ethiopia,
Eritrea, Kenya, Rwanda, Sudan and now South Sudan). NBI provides
an agreed basin-wide framework to fight poverty and promote
economic. development in the region. It's vision is:

'to dertelop Riaer Nile in a cooperatioe manner, share and promote
socioeconomii benefts, reduce poaerty and promote regional peace nnd
secuity.'

Page 2

1. OBIECTIVE OF THE MEMORANDUM
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The Shared Vision Program (SVP), whose primary purpose is to

create an enabling environment for cooperation, management
and development in the Nile basin, and

Subsidiary Action Programs (SAPs) for translating the shared

vision into action. There are two basin SAPs: the Eastem Nile
Subsidiary Action Program (ENSAP) which includes EgyPt,
Ethiopia and Sudan; and the Nile Equatorial Lakes Region

Subsidiary Action Program w'hich includes Burundi, D.R.

Congo, Kenya, Rwanda, Tanzaria, and Uganda.

I

ll.

I

t1.

The objectives of NBI are:

to build confidence among member states

regional programs and projects;
through VATIOUS

to negotiate the Cooperarive Framework Agteemeng and

lIl to establish a permanent institution of the Nile Basin. The

ratification of the CFA n'ill therefore enable the basin States to

achieve all these objectives.

J. ANALYSIS OF THE PROBLEM

The genesis of the scramble for Nile water resources can be haced

back to the 1929 colonial keaty between Britain and Egypt. This

agreement gaye EgyPt veto powers over the use of the Nile River

*it". .eto*ces. It also allowed Egypt to build whatever projects it
liked, along the Nile without seeking the consent of other counkies

which rely on the river.

The tegatrity of this treaty has since been challenged by the affected

countries. Fer instance/ upon attaining independence, Kenya declared

Page 3

NBI has two complementary programs:
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that it was not bound by the treaty. Sudan rejected the agreement too
on the same ground. Subsequently, Egypt and Sudan signed a bilateral
agreement in 1959 on the sharing of the Nile Waters between them.
This Agreement did not bind the other Nile Basin States such as
Kenya.

The Nile Basin CFA therefore brings together all Riparian States to
address equitable sharing of the Nile resources. It also seeks to set up a
Nile River Basin Commissiory which will act as a forum for connict
resolution, clearing house for new projects and institution for
cooperation.

Upon entry into force, the CFA will supersede all the bilateral
agreements which relate to the Nile and have impeded cooperation.
The CFA also obliges member states not to cause significant harm,
ensures protection and conservation of the Nile River Basin and its
ecosystems among other provisions.

Besides the absence of a comprehensive legal framework, the Nile
River Basin has been con_fronted by other problems such as, conflicts
over resource use/ poverty, environmental degradation and climate
change. The CFA therefore addresses the sustainable management and
development of the Nile Water Resources and sharing of benefits, in
order to counter these challenges. The sustainable management of the
Nile Basin requires a permanent institution and as such, the CFA
establishes the Nile River Basin Commission (NRBC).

Page 4

The CFA as a general agreement outlines general principles of
cooperation on water resources management, with respect to
protectiory utilization, conservation and development of the Nile River
system. Its cornerstone is the principle of equitable and reasonable
utilization.
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The CFA $ras open for signature to all Nile Basin States, from 146 May

iOro ,o 13th May 2011 (see Article 41). Kenya signed the CFA on 19u'

May 2010'

For the Framework to enter into force, six of the ten Member states

should sign and ratifY the CFA.

4. WAY FORWARD

According to Article 43 of the CFA, the Agreement shall enter into

force on iire sixtieth day following the date of the deposit of the sixth

instrument of ratification or accessiory with the African Union'

lrpon entry into force, the Nile Basin Commission, established under

Article 15 thereof, will become operational'

So far, the Agreement has been signed by six Member States' i'e'

Kenya, Ugand"a, Ethiopia, Burundi, Rwanda and Tanzania' Ethiopia'

Rwanda ind Tanzania have already ratified the Agreement' South

Srdu.,, though it did not participate in the negotiation of the

Agr""*e.,t, h"as indicated its willingness to accede to the Agreement in

Page 5

future.

Kenya's ratilication of the Agreement will be an important- signal of

her commitment to issues of iegional interest, such as trans-boundan'

natural resources, which is crucial to the economic, political and social

development of the region.

Egypt and Sudan have not signed the Agreement because they are

"pi,i,*a 
to Article 1a(b) of the Agreement which they claim takes

ul'uy tf,ut historical .igt tt ut a uses of the Nile waters' The article

(14b) states, inter alia,

'NileBasinStatesthereforeagree,inaspiritofcooperation:-"'
ioi to significantly affect thi zttater security of any other Nile

Basin State'.
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Both Egypt and sudan however would like the article to read as
follows:

'Nile Basin states therefore agree, in a spirit of cooperation: ...
not to adaersely affect the water security anil ,rrnint uses andights of any oilr"i frtit" Basin State,.

The Extraordinary Meeting of the Nile Council of Ministers held in
Kinshasa, the Democratic Republic of Congo on May 22,2009 agreed
that Article 1a@) be a.r.re*ed to the CFA ia *itt bL resorved u"y tn"
Nile River Basin Commission, within six months of its estabrishment.

5. FINANCIAL IMPLICATION

The Nile Basin Initiative is funded and supported by the member
Countries and through the support of several murtilateral and bilateral
development partners such ai African Development Bank, Global
Environment Facility, World Bank, United Nations O"u"iop.,","rrt
f1ofl"T (UNDP), Canada, Denmark, Finland, Germany, 'ttaly,
Netherlands, Norway, Sweden, Unitecl Kingdom, and the United
States.

The Development Partners' confributions were channered through the
Nile Basin Trust Fund (NBTF), which was established in 2003, 

"at 
the

request of the Nile-COM, and administered by the World Bank. The
NBTF wouncl up in 2012, and the CFA provides for the establishment
of a Trust Fund.

Currently, Kenya's annual subscription to NBI stands at USD 224,074.
This is in additio. to the continuous in-kind support it provides to
NBI. It is projected that the country wilr contribute'srightly more than
the current annual subscription once the Nile Basin"Commission is
established.

Page 6
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The National Assembly is therefore requested to:

As provitled by Constitution, once ratified the CFA will form part of

the iaws of Kenya. Further the Constitution puts the mandate of the

management of the shared water resources under the National

Goveirment. The CFA does not anticipate any amendments to

Constitution of KenYa 2010.

workshops were held to Sensitize the public and N{embers of National

Assembly from the Nile Basin region of Kenya' The Framework

receivecl overwhelming support from Members of National Assembly

at the time and the general Public.

The Cabinet approved the ratification of the Nile Basin Cooperative

Framework Agreement (CFA) vide a cabinet directive 
- 
Ref' No'

OVlCle.SSl+,{., <tated l1m September 201'4 (copy attached for ease of

reference).

6. RECOMMENDATIONS

Take note of the contents of this Memorandum;

Approve the ratification of the Nile Basin Cooperative

Framew'ork Agreement by the Republic of Kenya'

Direct the Cabinet Secretary for Foreign Affairs and International

f.ua" to deposit the Instrument of Ratificatioir with the African

Union Commission.

Direct the National Treasury to avail funds for Kenya's annual

subscription to NBI.

It.

111.

lv
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N]T TIONAL ASSI]ilTBLY

Signed

MuiIoR{NDtiitl ON TIIE N!LE BASIN COOPER{ TITf, FIL\}IEWORK AGREO}If \1'

Date

Amb. Amina Mohamme4 EGH, CBS, CAV
Cabinet Secretary
Ministry of Foreign Affairs & International Trade

Page B
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ANNEXES

1. AGREEMENT ON THE NILE RIVER BASIN COOPERATIVE

FRAMEWORK (CFA)

2. CABINET APPROVAL OF THE RATIFICATION OF THE

NILE BASIN COOPERATIVE FRAMEWORK AGREEMENT

Page 9
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11th September, 2Al4
i.:,,

Prof. Githu Muigai, EGH
Attorney-General
Office of the Attorney'-General and Department of Justice
IIAIROBI.

tv#;
o't !t/f l,o

Dr. (Eng.) Karanja Kibicho, CBS
Pnncrpal Secretary
Minlstry of Poreign Affairs and International lrade
NAIROBI.

Dr. Kamau Thugge. EBS
Pnncipal Secretary
The National 1-reasury
NAIROBI.

Dear 
-ii,-:::,r"RE: CABINET MEMORANDUM ON THE NILE BASII{ COOPERA?IVE
FRAMEWORK AGREEMENT

I refer to the Severrth Cabinet Meeting 2014, held on 11th September,
2O14 during whictr Cabinet Memorandum CAB(14)93, Jointly submitted
by the Cabinet Secretary for Environment, Water and Natural Resources,
the Cabinet Secrctary lor Foreign Affairs and Internarional Trade, the
Cabinet Secretary for Nationa.l Treasun' and the Attorney (ieneral was
presenled and discussed.

oP/cAE.59/4A

Dr. Rlchard Lesirian Lesiyampe
Princrpal Secretary - Environment and Natural Resources
Mrnistry of Environment, Water and Naturai Resou:-ces
NAIROBI.

Mr. James Tekc Lopoyetum
Principal Secretan, - Water
ir{:iristi-1 oi Envir.onnrenr, Water anci Ilatural Resources
NAIROBI.



I viish to inform
Memorandum and

vours

i) Approved the process 
-leading to the Ratification or.the Nile BasinCooperative Framewofk agree"ment.-

(ii) Directed the Cabinet Secretary for National Treasury to availfunds for rhe Annual co\lltry 5";;;"p,i;;:' '

(iii) Directed the Cabinet . Secretary for Foreign AffairsInternational Trade ald tfr" aiio.rr.y G..r.."I to draftRatification Instrument 
"na r,a".--ii-aJpoii"a with the AfriUnion Commission.

you that Cabinet cousldered the contents ol the

ald
the
can

[iv) Dlrected the Cabinet Secretary for Environment, Water andNatural 
.Resources, the Cabinet !""."tuir'io, Foreign Aflairs andInternational r..O:,_ the Cabinet S;;;;;"ry i.. iu",il-."i- i."r"f riand the Attorney General to take approprlaie action.

Please proceed and initiate action along the lines of the ca.binet decision_

{

FRAITCIS T. KIMEMIA, EGH, cBs
SEC RETARY TO THE CABINE T

Copy to:

Prof. Judi lVaugalwa Wakhungu
Cabinet Secretary
Ministry of E
NAIROB

nvrrL,nment, Water and Mineral Resourcesl

Anb. Amina Mohammed , cBs, cAV
Cabinet Secretary
Minrstry of Foreign Affairs and International TradeNA]ROBI,

Mr. Henry K. Rotich
Cabinet Secretary,
The National Treasurv
NAIROBI. :
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AGREEMENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

Agreement on the

Nile River Basin Cooperative Frantework

Prea m blc

Tl.re States of the Nile River Basin,

A/lirming the impoftance of the Nile River to the economic and social wcll-being

ol the pcoplcs of the States of the Nile Rivcr Basin;

Motivated by the desire to strengthen their cooperation in relation to the Nile

River, a great and vital natural resource which binds them together, and in relation

to thc sustainable developrnent of thc Nile River Basin;

Rec'ttgni:ing that the Nile River, its natural resources and environrnent are assets

of irnmensc value to all the riparian countries;

Convinced that a framework agreement governing thcir relations with regard to the

Nile Rivcr Basin will pronlote integrated management, sustainable development,

and harmonious utilization of the water resources of the Basin. as well as therr

conscrvation and protcction tbr the benefit of present and future generations;

('ont'inced also lhal it is in their mutual interest to establish an organization to

assist them in thc managcment and sustainablc development of the Nile Rivcr

Basin for the benefit of all;

Mintl[ul of the global initiatives for promoting cooperation on integrated

management and sustainable development of water resources;

I
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Have agreed as follows:



I

ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

.,\ccrlrd-cadre sur la

coop6ralion dans Ic Bassin du Fleuvc Nil

P16anrhule

[-cs l:tats clu Bassin du [rlcuvc Nil.

A//irntunt I'importance du Nil pour le bien-6tre 6conomique et social des

peuples des Etats du Bassin du Fleuve Nil;

Soucieux de renforcer leur cooperation ayant trait au Fleuve Nil dans la gestion

du Nil, ressource naturelle essentielle et vitale, et ce pour le d6veloppement

durable du Bassin du Fleuve Nil;

Reconnaissanl que le Fleuve Nil, ses ressources naturelles et son

environnement sont des biens d'une valeur immense pour tous les pays

rivera ins;

Convaincus qu'un accord-cadre r6gissant leurs relations en ce qui concerne

lc Bassin du Fleuve Nil favorisera une gestion int6gr6e, un developpement

durable et une utilisation harmonieuse des ressources en eau du Bassin, ainsi

que leur conservation et leur protection au profit des generations prescntes

et t'utures:

Convaincu.s 6galement qu'il est de leur inter0t commun d'6tablir une

organisation pour les assister dans la gestion et le d6veloppement durable du

Bassin du Fleuve Nil au profit de tous;

Conscients

en matidre

d'eau;

des initiatives mondiales pour la promotion de la coop6ration

de gestion int6gr6e et de developpement durable des ressources

Sont ttsnvenues de te qui suit.

3



AGREEMENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

Article I

Scopc ol' the Prcscnl l.'ra ntcn olli

The preserrt Franrework applies to the use, development. protection. conservutiotr

and management ol the Nile River Basin and its resources and establishes an

institutional rncchanism lbr cooperation among thc Nile Basin States.

.,\rticlc 2

[,]sc ol"li'rms

For thc purposes of the prescnt Cooperativc Framework Agreement:

I

(a)

(tr )

"Nilc Rivcr Basin" means the geographical area dctermined by the watcrshed

limits of thc Nile River system of waters; this term is used where there is

relerencc to environmental protection. conservation or dcvelopment;

"Nile Rivcr system" means the Nilc Rivcr and the surface waters and

ground*,atcrs which are relatcd to the Nile River; this term is used where

there is ref-erence to utilization of water;

"Framework" means the present Cooperative Framework Agreement;

"State of the Nile River Basin". "Nile Basin State" or "Basin state" nreans a

State party to the prcscnt Framework in'*,hosc tcmitory part of the Nile River

Basin is situatcd;

"The Conrrnission" means the Nilc River Basin Commission established

under Part III of the present Framework;

"Water security" means the right of all Nile Basin States to reliable access

to and usc of the Nile River system for health, agriculture, livelihoods,

production and environment.

(c)

(d)

(c)

(l)

4
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ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

('hamp d'application du pr6sent Accord

Le pr6sent Accord sBpplique d lErtilisation, au d6veloppement, ir la protection, d

la conservation et ir la gestion du Bassin du Fleuve Nil ainsi que de ses ressources

et etablit un mecanisme institutionnel pour la coop6ration des Etats du Bassin

du Fleuve Ni[.

,\rticle 2

l)[finitions

Aux fins du prdsent Accord sur [e Cadre de Coop6ratron

(a) y le Bassin du Fleuvc Nil YsEntend du secteur g6ographique ddtemrin€ par

les lignes de partage du systdmc des eaux du Fleuve Nil; ce terme est utilis6

oir est fait ref6rence A la protection, d la conservation et au ddveloppement de

lEnvironnement.

(b)

(c)

(d)

(c)

(r)

y le systdme du Fleuve Nil Y sBntend dr.r Nil, des eaux de surface et des

eaux souterraines qui lui sont liees; ce terrne est utilis6 of est fait r6f6rence ir

lErtilisation de tEau.

y Cadre YsEntend du prdsent Accord-cadre sur la Coop6ration.

y Etat du Bassin du Fleuvc Nil Y y gtat du Bassin du Fleuve Nil You y Etat

du Bassin Y sBntend dErn Etat partie au present Accord sur le territoire

duquel est situee une portion du Bassin du Fleuve Nil;

y La Commission Yd6signe [a Commission du Bassin du Fleuve Nil cr66e

par les dispositions de la partie III du present Accord.

y Securite de ltrau Yd6signe le droit qubnt tous les Etats du Bassin du Fleuve

Nil i l&ccds et d lErtilisation fiables du systeme du Fleuve Nil pour la sante,

lhgriculture, les moyens dExistence, la production et lEnvironnement.

5
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AGREEMENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

I'.\R'l l. (;uNuR,\L Pt{t\c'tt,l_us

.\rticle 3

(icncral l'rinciplcs

The Nile River Basin and the Nile River System shall be protected, used, conserved

and developed in accordance with the following gencral principles:

Cooperation

The principle of cooperation between States of the Nile River Basin on the

basis ofsovereign equality, territorial integrity, mutual benefit and good faith

in order to attain optimal utilization and adequate protection and conservation

of thc Nile River Basin and to promote joint efforls to achieve social and

economic development.

Sustainable development

The principle of sustainable development of the Nile River Basin.

Subsidiarity

The principle of subsidiarity, whereby development and protection of the

Nile River Basin water resources is planned and implemented at the lowest

appropriate level.

Equitable and reasonable utilization

Thc principle of equitable and reasonable utilization of thc waters of the Nile
Rive r System.

Prevention of the causing of significant harm

The principle ofpreventing the causing ofsignificant harm to other States of
the Nite River Basin.

The right of Nile Basin States to use water within their territories

The principle that each Nile Basin State has the nght to use, within its tcrritory,

thc waters of the Nilc River System in a nranner that is consistcnt with thc

othcl basic principles relbrred to hercin.

)
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ACCORD-CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

pAR'il t_ t. t,RtNCt t,l-s GFtN Ett,\tix

,.\rticlc -1

Principes G6n6raur

Le bassin du Fleuve Nit et le systdme du Fleuve Nil doivent 6tre protdges, utilis6s.

conserves et developpes selon les principes g6n6raux suivants:

Coop6ration

Le principe de coopEration entre les Etats du Bassin du Fleuve Nil sur la

base de lEgalite souveraine, de lEntegrit6 territoriale, du ben6fice mutuel

ct de la bonne fbi, afin d&tteindrc unc utilisation optimale, une protcction

adequate et la conservation du Bassin du Fleuve Nil et de prontouvoir des

eflbrts cornmuns alln de realiser le developpement 6conomique et social des

Etats du Bassin du Fleuve Nil.

D6veloppement durable

Lc principe du devcloppement durable du Bassin du Fleuve Nil

Subsidiarit6

Le principe de subsidiarit6, en vertu duquel le developpenlent et la protection

des ressources en eau du Bassin du Fleuve Nil sont planifies et mis en fl uvre

d tEchelon le plus bas possible.

Utilisation 6quitable et raisonnable

Le principe de lE.ltilisation cquitablc et raisonnablc des eaux du

systdme du lleuve Nil.

Pr6vention de la survenance de dommages significatifs

Le principe de pr6vention de la survenance dc tout dommage significatif au

pr6judice des autres Etats du Bassin du Fleuve Nil.

Le Droit des Etats du Bassin du Fleuve Nil d'utiliser I'eau sur leur territoire

Le principe selon lequcl chaque Etat du Bassin du Fleuve Nil a lc droit

dErtiliser, sur son territoire, les eaux du Bassin du Fleuve Nil dErne nranidre

compatible avec les principes de base 6nonces par le pr6sent accord.

I

2

3

.l

5

6

7



AGREEIVIENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

Protection and conservation

The principle that Nile Basin States take all appropriate nreasurcs, individually
and, whcre appropriatc. jointly, for the protcction and conservation of the

Nilc River Basin and its ecosysterns.

Information concerning planned measures

Thc principle that the Nilc Basin Statcs cxchangc inlbrmatron on planned

measures through the Nile River Basin Commission.

Community of interest

The principle of the community of interest of the Nile Basin States in the

Nile River Systcm.

10. Exchange ofdata and information

The principle of the rcgular and reciprocal exchange antong States of the

Nile River Basin of readily available and relcvant data and infonnation on

existing measures and on the condition of u,ater resources ofthe Basin, u,here

possible in a form that lacilitates its utilization by the States to which it is
cornr.nuuicated.

I I. Environmental impact assessment and audits

The principle of environmental impact asscssment and audits.

12. Peaceful resolution of disputes

Thc principlc of the peaceful resolution of disputcs.

13. Water as a finite and vulnerable resource

The principle that fresh water is a finite and vulnerable resource, essential

to sustain life. development and thc environment, and must be rnanaged in

an integrated and holistic manner, linking social and economic dcvelopnrcnt

with protection and conservation of natural ecosystems.

7
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ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

Protection et conservation

Le principe selon lequel les Etats du Bassin du Fleuve Nil prennent

toutes les mesures appropri6es, individuellement et, le cas echeant.

conjointement, pour Ia protection et la conservation du Bassin du Fleuve

N il et de ses dcosysldmcs.

Informations relatives aux mesures planili6es

Le principe selon lequel tous les Etats du Bassin du Fleuve Nil 6changent

de lEnfbrmation sur les mesures planifi6es par lEntermediaire de la
Cornmission du Bassin du Fleuve Nil.

9. Communaut6d'int6r6t

Le principc de la communaut6 dEnt6rCt des Etats du Bassin du Fleuve Nil

dans le systdme du fleuve Nil

10, Echange de donn6es et d'informations

Le principe de lEchange rdgulier et r6ciproque entre les Etats du Bassin du

Fleuve Nil de toute donnee et inf,ormation aisement accessible et pertinente

sur des mesures cxistantes et sur la situation des ressources en cau du

Bassin, si possible sous une forme qui facilite son utilisation par les Etats

auxquels elle est destinee.

11. Evaluation d'impact environnemental et audits

Le principe dEvaluation de lEmpact sur lEnvironnement et des audits

12. Riglement pacifique des diff6rends

Le principe du rdglement pacifique des diff6rends.

13. L'eau comme ressource limit6e et vuln6rable

Le principe selon lequel l6au douce est une ressource limitee et vulnerable.

essentielle pourmaintenir la vie, le dcveloppement et lEnvironncment I quElle

doit 6tre gdr6e dErnc manidre integr6e et holistique. liant lc dcveloppement

6conomique et social d la protection et i [a conservation des 6cosystdmes

naturels.

7
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AGREEIVIENT ON THE NILE RIVER BASIN COOPERATIVE FRATVEWORK

14. Water has social and economic value

The principle that water is a natural resource having social and economic

value, whose utilization should give priority to its most economic use, taking

inlo account the satisfaction of basic hunran needs and the safeguarding of
ccosystenrs"

15. Water security

The principle of water security for all Nile Basin States.

10



I ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

14. L'eau a une valeur 6conomique et sociale

Le principe selon lequel lBau est une ressource naturelle ayant une valeur

sociale et economique, qui doit 6tre utilis6c en priorite de la manidre la plus

6conomique, en tenant comptc de la satisfaction des besoins de base de [a

population et de la sauvegarde des ecosystdmes.

15. Sricurit6 dc I'cau

Le principe de s6curit6 de lEau pour tous les Etats du Bassin du Fleuve Nil.

I

I
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AGREENIENT ON THE NILE RIVER BASIN COOPERATIVE FRAI\,4EWORK

t,.\Ft I il. t{t(;tt l's.\NI) oBt.l(;,\'t't()\s

.\rticlc.l

llquitahle and reasonablc utilization

Nile Basrn States shall in their respective territories utilize the water

resources of the Nile River System in an equitable and reasonable lranner.

In particular, those water resources shall be used and developed by Nile

Basin States with a view to attaining optimal and sustainable utilization

thereof and bcnefits therefrom, taking into account the intcrests of lhc

Basin Statcs concerned. consistent with adequate protection of thosc water

resources. Each Basin State is entitled to an equitable arrd reasonable share

in the beneficial uses of the water resources of the Nile River System.

Iu cnsuring that their utilization of Nile River Systern water resources is

equitable and reasonable, Nile Basin States shall take into account all relevant

lactors and circumstances, including but not limited to the following:

(a) Gcographic, hydrographic. hydrological. clinratic, ccological and othcr

factors of a natural character;

(b) The social and economic needs ofthe Basin States concenred;

(c) Thc population dependcnt on thc water resources in each Basin State;

(d) The clfects of the use or uses of the water rcsources in one Basin State

on other Basin States;

(e) Existing and potential uses of the water resources;

( l) Conservation, protection. development and economy of use of the

watcr resources and the costs of measures takcn to that cffect;

(g) The availability of altematives. of comparable value, to a parlicular

planned or cxisting use;

(h) The contribution of each Basin Statc to the waters of the Nilc Rivcr

systcnli

(i) Thc cxtent and proportion of the drainage area in the territory ofeach

Basin Statc.

1
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ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

p,\R'ilE It. DROt't'S E't OBL|(;.\'t tONS

,\rticle -l

[itilisation 6quitable et raison nablc

13

l. Les Etats du Bassin du Fleuve Nil utilisent les ressources en eau du systeme

du Fleuve Nil dErne manidre 6quitable et raisonnable sur leurs territoires

respectifs. En particulier, ces ressources en eau sont utilis6es et d6veloppees

par les Etats du Bassin du Fleuve Nil de maniere i parvenir ir une utilisation

optimale et durable de ces eaux et d en retirer tous les benefices. tout en

tenant compte des int6r6ts des Etats du Bassin concem6s et en garantissant

une protection ad6quate de ces ressources en eau. Chaque Etat du Bassin a

droit d une part 6quitable et raisonnable des utilisations utiles des ressources

en eau du systdme du Fleuve Nil.

2. Pour shssurer du caractdre 6quitable et raisonnable de leur utilisation des

ressources en eau du systdme du Fleuve Nil, les Etats du Bassin du Fleuve Nil
tiennent compte dc tous les facteurs et circonstances pertinents, notamment:

(a) des facteurs dbrdre g6ographique, hydrographique, hydrologique, cli-
matique, ecologique et autres facteurs de caractdre naturel ;

(a) des besoins sociaux et 6conomiques des Etats du Bassin concern6s ;

(a) de la population d6pendante des ressources en eau dans chaque Etat du

Bassin ;

(d) des effets de lErtilisation ou des utilisations des ressources en eau dans

un Etat, dans les autres Etats du Bassin ;

(e) des utilisations 6ventuelles et existantes des ressources eneau ;

(0 de [a conservation, la protection, lEconomie, et du d6veloppement

de lErtilisation des ressources en cau et des co0ts des mesures prises

i cet effet ;

(g) de lBxistence dBltematives, de valeur comparable ir une utilisation

particuliere pr6vue ou existante ;

(h) de la contribution de chaque Etat du Bassin aux eaux du systdme du

Fleuve Nil ;

(i) de tBmpleur et de la proportion du secteur de drainage sur le territoire

de chaque Etat du Bassin.



AGREEIUENT ON THE NILE RIVER BASIN COOPERATIVE FRAI\4EWORK

ln the application of paragraphs I and 2 above, the Nile Basin Statcs

concerned shall, when the need arises, enter into consultations in a spirit of
cooperatiorr.

Thc weight to be given to cach factor is to be dcterntined by its irrrportancc

in comparison with that of other relevant iactors. In detenrining what is a
reasonable and equitable use, all relevant factors are to be considered together

antl a conclusion reached on the basis ol the whole.

Nile Basin States shall, in their respective territories, according to their
n tional larvs and regulations, keep the status of their water utilization under

review in light ol'substantial changes in relevant lactors and circurnstances.

Nile Basin States shall observe the nrles and procedures estabtished by the

Nile River Basin Commission for the effective implententation of equitable
and reasonable uti lization.

\rliclc 5

( )bligation n(,t to caus(' signilicant harln

Nilc Basin States shall. in utilizing Nile River Systcm water resources in their
territorics, takc all appropriate mcasures to prevent the causing of significant
harnr to othcr Basin Statcs.

Where signilicant hann nevertheless is causcd to another Nile Basin Statc,

thc State, whose usc causes such harm shall, in thc absence of agreemcnt to

such usc, takc all appropriate measures, having due regard to thc provisions

of Article 4 abovc, in consultarion with the alfccted State, to elin.rinatc

or rnitigate such hamt and, wherc appropriate, to discuss the question of
cornpensation.

I
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ACCORD-CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

Articlc 5

()bligation dc nc pas causcr de dommagcs signiticatil.s

3. Pour lBpplication des paragraphes I et 2 ci-dessus, les Etats du Bassin du

Fleuve Nil concernes proc6deront, en cas de besoin, ir des consultations dans

un esprit de coopdration.

4. Gmportance d donner i chaque facteur doit €tre determinde en fonction de

son importance par rapport ir celle des autres facteurs pertinents. Pour definir

une utilisation raisonnable el equitable, tous les facteurs pertinents doivent

€tre consider6s conjointement et une conclusion doit 6tre tir6e sur la base de

lEnsemble de ces facteurs.

5. Les Etats du Bassin du Fleuve Nil doivent pour leurs tcrritoires respectifs et

contbrmement ir leurs lois et rdglements nationaux. 6valuer le statut de leurs

utilisations A la Iumidre de tout changement substantiel dans les circonstances

et les facteurs pertinents.

6. Les Etats du Bassin du Fleuve Nil se conforment aux reglements et aux

procedures 6tablis par la Commission du Bassin du Fleuvc Nil pour [a mise

en fl uvre dErne utilisation equitable et raisonnable.

t. LorsquEls utilisent les ressources en eau du systdme du Fleuve Nil sur leurs

territoires, les Etats du Bassin du Fleuve Nil prennent toutes les mesures

appropriees afin de ne pas causer de dommages significatifs d dhutres Etats

du Bassin.

2. N6anmoins, lorsquErn dommage significatif est caus6 d un autre Etat du

Bassin du Fleuve Nil, lEtat dont lErtilisation a caus6 ce dommage prennent.

en lhbsence dhccord concemant cette utilisation. toutes les mesures

appropriees, dans le respect des dispositions de lBrticlc 4 ci-dessus, en

consultation avec lEtat affecte, pour 6liminer ou attdnuer ce dommage et, le

cas 6ch6ant, discuter de la question de lEndemnisation.

15



AGREEIIENT ON THE NILE RIVER BASIN COOPERATIVE FRAr\iIEWORK

Article 6

l)rolection and conscn'ation ol'lhe Nile River llasin

antl its ecosvstcms

Nile Basin States shall take allappropriate measures, individualty and, where

appropriatc, jointly, to pl'otect, conserve and, where nccessary, rehabilitatc

the Nile River Basin and its ecosystems. in particular, by:

(a) protecting and improving water quality within the Nile River Basin,

(b) preventing the introduction of species, alien or new, into the Nile River

system which nray have eft'ects detrimental to the ecosystems of the

Nile River Basin;

(c) protecting and conserving biological diversity within the Nile River

Basinl

(d) protecting and conservrng wetlands within the Nile River Basin; and

(e) restoring and rehabilitating the degraded natural rcsource basc.

Nilc Basin Statcs shall, through thc Nile River Basin Commission^ take steps

to hanronizc thcir policics in relation to the provisions of this articlc.

..\rticlc 7

Rcgular trclrange of data and inlirrrnatirtn

ln pursuance of thcir cooperation conccming thc use, dcvclopment and

protcction ol'thc Nilc River Basin and its watcr resources, Nilc Basin States

shall on a rcgular basis exchange rcadily available and relevant data and

infbrmation on cxistrng measures and on the condition of water resourccs of
thc Basin, wherc possiblc in a form that facilitates its utilization by the States

to which it is communicated.

Il a Nilc Basin Statc is requcsted by another Basin State to providc data or

infbrmation that is not readily available, it shall cmploy its best ctlbrts to

cornply with the request but may condition its compliance upon paymenl

by the requesting State of the reasonable costs of collecting and, where

appropriate, processing such data or itrfotmation.

,

)
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ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

Article 6

Protection et conservation du Bassin du Fleuve Nil et de sts

6cosvstlmes

Les Etats du Bassin du Fleuve Ni[ prennent toutes les mesures appropri6es,

individuellement et, le cas 6ch6ant, conjointement, pour prot6ger, conscrvcr
et. en cas de besoin, rehabiliter le systeme le Bassin du Fleuve Nil et ses

ecosystemes, ir travers notamment:

(a) la protection et l&rndlioration de la qualit6 de lEau dans le Bassin du

Fleuve Nil ;

(b) la prevention de lEntrotluction dBspcces etrangeres ou nouvelles, dans

le systdme du Fleuve Nil susceptibles d6voir des effets dommageables
sur les ecosystdmes du systdme du Bassin du Fleuve Nil ;

(c) la protection et la conservation de la diversit6 biologique dans le Bassin

du Fleuve Nil ;

(d) la protection et Ia conservation des zones humides dans le Bassin du

Fleuve Ni[ ; et

(e) la reconstitution et la r6habilitation des ressources naturelles de base

d6grad6es.

Les Etats du Bassin du Fleuve Nil procddent, par le biais de la Commission
du Bassin du Fleuve Nil, ir lBrarmonisation de leurs politiques relatives aux

dispositions du present afticle.

.\rticlc 7

l.chalrgc ri'gulicr dc tlonnle ct <l'iltlirrtnatitttt

Dans [e cadre de lcur cooperation relative d lErtilisation, au d6veloppement

et d la protection du Bassin du Fleuve Nil et de ses ressources en eau, lcs

Etats du Bassin du Fleuve Nil 6changent r6gulidrement des donn6cs ct

informations aisement accessibles et pertinentes sur des mesures existantcs

et sur la situation des ressources en eau du Bassin, si possible sous une fomre
qui facilite son utilisation par les Etats auxquels elle est destin6e.

Si un Etat du Bassin du Fleuve Nil est sollicite par un autre Etat du Bassin

afin de foumir i celui-ci des donnees ou des informations qui ne sont pas

ais6ment disponibles, il usera de tous les moyens possibles pour satisfaire il

la demande rnais peut conditionner son accord au reglement par lBtat ayant

solticit6 lEnfonnation dcs co0ts raisonnablcmcnt necessaires ir la collcctc ct,

le cas 6ch6ant. au traitement de ces donnees.

')
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AGREEI/ENT ON THE N ILE RIVER BASIN COOPERATIVE FRAMEWORK

ln the implementation of their obligations under Paragraph I and 2, Nilc

Basin States agrec to observe procedures to be dcvcloped by the Nile River

Basin Commission.

,\rticle tl

l'la nne d nloasurcs

Nile Basin States agree to exchange information through the Nile River

Basin Comrnission.

Nile Basin States shall observe the rules and procedures established by

the Nile River Basin Commission for exchanging information conceming

planned nleasul'cs.

{,rticlc 9

l.lnr irortrncntal impact assossrnonl and attdits

For planned [leasures that may have significant adverse environmental

impacts, Nile Basin Statcs shall, at an early stagc, undettake a cotnprehcnsivc

asscssmenl of thosc inrpacts with regard to thcir ow'n tetritories ancl thc

tcrritories of other Nile Basin States.

Thc criteria and procedures for detemrining whcthcr an activity is likely to

have signi{icant adverse cnvironmental inrpacts shall be developed by the

Nile R iver Basirt Comntission.

Where circumstanccs so warrant, according to criteria to be developed by

thc Nile Rivcr Basin Commission, a Nile Basin State that has implemented

nlcasures of the kind refcrred to in paragraph I shall conduct an audit of
thc environmental impacts of those rneasures. That State shall enter into

consultations relating to the audit with Nile Basin States affected by the

n'leasures on their request.

The Commission, taking into account trational legislation of the Nile Basin

States, shall adopt criteria for carrying out audits of measttres existing at the

date of the entry into force of this Framework.

,)

2
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ACCORD-CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

Daus lExecution des obligations qui leur incombent aux termes des

paragraphes I et 2 ci-dessus, les Etats du Bassin du Fleuve Nil acceptent de

se conformer aux procedures qui seront d6velopp6es par la Comrrrission du

Bassin du Fleuve Nil.

Article tl

I-cs nresu rcs plan ifidcs

Les Etats du Bassin clu Fteuve Nil sBccordent pour echanger de ltinfomration
par lfinterm6diaire rle la Conrmission du Bassin du Fleuve Nil.

Les Etats du Bassin du Fleuve Nil se conforment aux rdgles et aux procddures

6tablies par la Commission du Bassin du Fleuve Nil pour lEchange

dEnfomration relative aux mesures planifiees.

Articlc 9

Flvaluation d'impact enr,iron nemental et audits

Les Etats du Bassin du Fleuve Nil, procddent, pr6alablement ir toute

mesure susceptible dBvoir des consequences dommageables significatives
sur lEnvironnement. ir une 6valuation compldte de ses cons6quences pour

leurs proprcs territoires et pour les territoircs des autres Etats du Bassin du

Flcuve Nil.

Les criteres et les proc6dures pour d6terminer si une activitd est susceptible

dErvoir des cons6quences donmageahles significatives sur lEnvironnenlcnt
seront d6velopp6s par la Commission du Bassin du Fleuve Nil.

Lorsque les circonstances lExigent, selon des criteres qui scront developpes

par la Commission du Bassin du Fleuve Nil, tout Etat du Bassin du FIeuve

Nil ayant mis cn fl uvre des mesures du type de cellcs evoquees au paragraphe

I procdde A un audit des impacts de ces mesures sur lEnvironnement. Cet

Etat procdde egalement d des consultations relatives a cet audit avec les

Etats du Bassin du Fleuve Nil affect6s par les mesures, si ceux-ci lui en

fbnt la demande.

La Commission adoptera des critdres pour la mise en fl uvre dhudits des

mesures existantes ir la date de lEntree en vigueur du prdsent Accord.
en tenant compte de la legislation nationale des Etats du Bassin du

Fleuve Nil.

)

2

3
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AGREEIVIENT ON THE NILE RIVER BASIN COOPERATIVE FRAI/EWORK

-5. Nile Basin States shall carry out audits of mcasures existing at the date of the

entrv into force of this Framework in accordance with national legislation

and under criteria adopted under this Framework.

\rticlc I0

Suhsidiaritl in the devckrpnrcnt and protcction

ol tht' \ile River Basin

In planning and inrplementing a project pursuant to the principle of subsidiarity

set lorth in Article -l(3), Nile Basin States shall:

(a) allow allthose within a State who will or may bc affected by thc projcct in that

Statc to participate in an appropriate way in the planning and implementation
proccss;

(b) makc cvery effort to cnsure that the project and any related agrecment is

consistcnt with the basin-wide framework.

,\rticle I I

l'rcr crtliott :trrrl nritigatiolr ol harntlul corrrlitiorrr

Nilc Basin States shall, individually and. where appropriate, jointly through

cost-sharing by thc Nilc Basin Statc or States that may be affected, make evcry

cflirrt to take all appropriate treasures to preveut or rnitigate conditions related

to the Nile River Systern that may be harmful to other Nile Basin States, whether

resultir-rg lrom human conduct or natural causes. such as flood conditions,

invasivc water weeds, water-bomc discascs. siltation, crosion, drought or

dcscrtification. In implcmenting this provision, Nilc Basin States shall takc into
account guitlelines to be developcd by thc Nile Rivcr Basin Conrnrission.

20
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ACCORD-CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

Les Etats du Bassin du Fleuve Nil procedent d des audits des

mesures existantes ir la date de lEntr6e en vigueur du pr6sent Accord

conformement d leur legislation nationale et aux critdres adoptes dans

le cadre de cet Accord.

Articlc I (l

Subsidiarit6 dans lc d6r,eloppement ct la protcction

du Bassin du Fleuve Nil

Pour la planification et la mise en fl uvre dErn projet conform6ment au principe de

subsidiaritc cnoncc d lhrticle 3(3), les Etats du Bassin du Fleuvc Nil:

(a) permettent d toutes les personnes sous ta juridiction dErn Etat qui seront, ou

sont susceptibles dtrtre, affectcs par un projet dans cet Etat, de participer

dErne manidre appropri6e au processus de planification et dBxecution;

(b) mettent tout en fl uvre pour shssurer que lc projet et tout accord qui y est

relatif sont confbrmcs au prdsent Accord.

Articlc I I

Pri.r'cnlion c1 rriduction dcs situalions tlottrtrtagcalllcs

Lcs Etats du Bassin du Fleuvc Nil, individuellemerrt et, conjointcment L-n

mutualisant lcs co0ts entre les Etats du Bassin susceptibles dtrtre afl'ectcs,

mettent tout en fl uvre pour prendre toutes les mesures aptes d prdvenir

ou ir att6nuer les situations li6es au systdme du Fleuve Nil susceptibles

dEtre dommageables pour dhutres Etats du Bassin du Fleuve Nil, que

ces situations rdsultent dhctivit6s humaines ou de causes naturelles, tellcs

que dcs situations dEnondation, de prdsencc des herbes cnvahissantes, de

maladies dElrigine hydriqucs, dEnvasement, dBrosion, de secheresse ou de

descrtification. En mettant en fl uvre cette disposition, les Etats du Bassin

du Flcuve Nil, tiennent compte des directives qui seront developpdes par la

Commission du Bassin du Fleuve Nil.
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AGREEMENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

Article l2

E nrergcncv Situations

For the purposes of this provision, "emergency" means a situation that

causes, or poses an imminent threat of causing, serious harm to Nile Basin

States or othcr States and that results suddenly from natural causes, such as

floods. landslides or earthquakes, or fiom human conduct, such as industrial

accidcnls.

A Nilc Basin State shall, u'ithout delay and by the most expeditious means

availablc, notrfy other potentially atfected States and competent international

orgunizations ot'any cnrcrgcncy originating in its tcrrittrry.

A Nilc Basin Statc within whose territory an emergency originatcs shall,

in coopcration with potentially affccted Statcs and, where appropriate,

compctent intemational organizations. immediately take all practicable

nreasures necessitated by the circumstances to prevent, mitigate and eliminate

harmful effects of the emergency.

Whcn necessary, Nile Basin States shall jointly dcvclop contingcncy plans

fbr rcsponding to emergcncics. in cooperation, whcre appropriatc, with other

potentially aff'ected States and competent intemational organizatiotls.

\rticle l3

I)rolcclion of thc \ilc Rircr Basin and re latcd inslallations in linrc

ttl arnred conllict

The Nile River System and related installations, facilities and other works, as

well as installations containing dangerous forces in the Nile River Basin, shall

enjoy the protcction accorded by the principles and rules of intcrnational law

applicablc in intcmational and non-intcrnational armed conllict. in panicular

rules of intemational humanitarian law. and shall r-rot be uscd in violation of thosc

principles and rules.

l
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ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

.\rticlc l2

Sit u atio ns rl'u rgc ncc

Dans le cadre de cet article, < I'urgence > s'entend d'une situation qui cause,

ou menace de causer de manidre imminente un dommage serieux aux Etats du

Bassin du Flcuve Nil ou i d'autres Etats et qui resulte brusquement de causes

naturelles. telles que des inondations, des eboulentents ou des tremblcments

de tcrrc, ou bien d'activites humaines, telles que des accidcnts industriels.

Tout Etat du Bassin du Fleuve Nil, previent sans d6lai ct par les moycns

les plus rapides disponibles, les autres Etats potcnticllement aflectes et les

organisations internationalcs competentes dc toutc urgence prenant sa sourcc

sur son terntolrc.

Tout Etat du Bassin du Fleuve Nil sur le territoire duquel une urgence apparait

prend immediatement toutes les mesurcs pratiques que les circonstances

exigent afin de prevenir. d'att6nuer et d'6liminer les effcts dommagcables dc

l'urgence, en coopdration avec les Etats susceptibles d'€tre afl'ectes et. le cas

6chdant, les organisations intemationales compdtentes.

Si n6cessaire, les Etats du Bassin du Fleuve Nil d€veloppent conjointement

des plans de secours afin de repondre aux urgences de maniere coordonn6e, le

cas 6cheant, avec d'autres Etats potentiellement affect6s et les organisations

internatiorral es cornp6tentes.

Article l3

Protcction du Birssin du l'leuvc Nil et de ses infi'astructurcs cn pdriotle dc

contlit arm['.

Le systdme du Fleuve Nil et les infrastructures, installations et autres ouvrages

connexes. ainsi que les installations contenant des forces dangereuses dans le Bassin

du Fleuve Nil sont proteg6s par les principes et les rdgles du droit international

applicablc en cas de conflit arm6 intemational et non-international, en particulier

par les regles du clroit intemational humanitaire, ct ne doivent pas etre utilises en

violation de ces principes ct rdgles.

l
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AGREEMENT ON THE N ILE RIVER BASIN COOPERATIVE FRAMEWORK

.\ rticlc I .l

\\'ate r Sccu ritv

Ilaving due regard to the provisrons ofArticles 4 and 5, Nile Basin States recognize

the vital importance ol'water security to each of then-r. The States also recognize

that thc cooperation management and development of watcrs of the Nilc River

System will lacilitatc achievcment of water security and other benefits. Nilc Basin

States thcrclbre agree. in a spirit of cooperation:

(a) to work together to ensure that all states achieve and sustain water security;

(b)+...

'lI(unrcsol!cdArltclcl.l(h)rs.ltachcdkrlhrsagrccDrcntandrl*rllbcrcsollcdbylhcNrlcRrvcrBarnConnnrssronwrthrnsrxDwrths
ol rrs rirabhshnrcrr rs pcr decisron ot lhc Lxlr! Ordinary NilC-CONI N{ceriDg hcld in Mrv :{)0q in Kinsha\a. t)R ( ongo.
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ACCORD-CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

Article l -l

S[cu rili' tle l'cau

Tenant d0ment compte des dispositions des articles 4 et 5, les Etats du Bassin du

Fteuve Nil reconnaissent lEmportance capitale de la securite de lEau pour chacun

dBntre eux. Les Etats reconnaissent egalement que la gestion et lBm6nagement

coop6ratifs des eaux du systeme du Fleuve Nil faciliteront lbbtention de la

s6curit€ de lEau ainsi que dButres avantages. Les Etats du Bassin du Fleuve Nil

conviennent, dans un esprit de cooperation,

(a) dH uvrer ensemble afin que tous les etats obtiennent et maintiennent la

securite de lEau par tous les Etats ;

(b)*...

L Aniclc l4(b) cst anncxa au prascnr acco.d. U scra rasolu par la Conrnrission du Bassin du Flculc Nil endeans six rrois das sa rnisc en

plrcc conformimenl i h dccision prise lors dc la Reunion Ext.aordinaire du Conseildes Mrnislrcs Ienue au mois de Mai 2009 i Kinshas ,

RD Conso.
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AGREEMENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

P,\ R't- I I L l N S',l'11'Lr'il()NA l. S-I'lttr("1'tr lt L

sl.("t'to\ \. I Ill. \ll.l.. RlYl..l{ l},\sl\ ( ()\l\llsslo\

Articlc l5

[.sllhlishrncnt

The Nile River Basin Commission is hereby established by the Nile River

Basin States.

Articlc l6

l'u r;lose irnd ( )h.lccl ive

The purpose and objective of the Commission is:

(a) To promote and facilitate the implementation of the principles, rights and

obligations provided for in the present Frameworki

(b) To serve as an institutional framework for cooperation among Nile Basin

States in the use, development, protection. conservation and management of
thc Nile River Basin and its waters;

(c) To facilitate closer cooperation among the States and peoples of the Nile

River Basin in the social, eoonomic and cultural fields.

\rticle l7

Org:rns

The Commission is comprised of:

(a) Conference ol Heads of State and Govemment

(b) Council of Ministers

(c) Technical Advisory Comrnittee

(d) Sectoral Advisory Committees

(e) Secretariat

T
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ACCORD-CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

P,\ R t't E I I t. S't'Rt-'("t'ti R[. I NS't't't't r't't()N N t]t.l_ u

SEC'TION A. I,A C]ONIMISSION DT] I}ASSIN DI.I I'I,T][]\IE \II,
.\rticle l5

('rdal ion

Il cst cr6c cntre lcs Etats du Bassin du NiI une organisation denommee

Commission du Bassin du Fleuve Nil par les Etats du Bassin du Fleuvc Nil.

;\rticle l6

()hicl

Le but et lhbjet dc la Commission sont

(a) de promouvoir et de faciliter la mise en fl uvre des principcs, droits et

obligations prevus par [e pr6sent Accord;

(b ) de servir de cadre institutionnel ir la cooperation des Etats du Bassin du Fleuvc

Nil pour lErtilisation, le d6veloppement, la protectiort, la conseryation et la

gestion du Bassin du Fleuve Nil et de ses eaux;

(c) de faciliter une collaboration 6troite des Etats et des peuples du Bassin du

Fleuve Nil dans les domaines sociaux, 6conomiques et culturels.

.\rticlc l7

Orgarrcs

La Commission est composee de :

(a) la Conf6rence des chefs dBtat et de Gouvernement ;

(b) le Conseil des Ministres;

(c) le Comit6 consultatif technique ;

(d) les Comites consultatifs sectoriels;

(e) le Secretariat.



AGREETVENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

..\rticlc I8

I lcatlquartcrs

The headquarters of the Comrnission shall be situated at Entebbe, Uganda

.\rticle l9

l.cgal Status

Thc Comnrission and its officials shall, in the territory of each Nile Basin State,

cnjoy such privileges and immunities as are neccssary for the perfonnancc of
their Iurrctions under this Framework.

Thc privileges and immunities referred to under thrs articlc shall bc provided

for in detail in a Protocol to this Framework.

2

28

The Commission is established as an irrtergovemmental orgarrization and

shall cnjoy international lcgal pcrsonality, with such legal capacity as rnay be

ncccssary lor the performancc of its functions, in particular. thc capacity to

cntcr into agrcements, to incur obligations, to receive donations. and to sue

and bc sucd in its own narrc.



ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

Article I tl

Siige

Le sidge de la commission sera situe d Entebbe en Ouganda.

;\rticle l9

Statut Juridiquc

l. La Commission est une organisation intergouvernementale et jouit de la

personnalit6 juridique intemationale et de la capacit6 juridique n6cessaire

pour lBx6cution de ses fonctions, en particulier, de la capacitd de contracter,

de contracter des obligations, de recevoir des donations, dEster en justice

activement et passivement.

2. La Commission et son personnel b6n6ficient, sur le territoire de chaque Etat

du Bassin du Fleuve Nil, des privileges et des immunites n6cessaires pour

lBxecution des fonctions qui leur incombent aux termes du pr6sent Accotd.

3. Les privildges et les immunit6s vis6s d cet article seront d6taill6s dans un

protocole d cet Accord.
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AGREEMENT ON THE NILE RIVER BASIN COOPERATIVE FRAi,,IEWORK

SEC'I'ION B. 'I'HE CONFERENCE OF HEADS OF STATE AND
COVERNMENT

,{rticle 20

Structurc and Procctlurcs

The Conference of Heads of State and Government ("the Conference") shall

be composed of Heads of State and Government of Nile Basin States.

Thc Conference shall establish its own rules and procedurcs.

,,\rticlc 2l

Fu n ct ions

Thc Conference shall be the suprcme policy-making organ ol the Comrnission

I

l

2

30



ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

SEC'I'ION B. LA CONF'ERENCE DES CHEITS D'E'I'A'I'OU DE

GOI-I\'ERNE]VIENT

Article 20

Structurc et proci'dures

La conference des chefs dEtat et des gouvernements ( y la Conf6rence Y)

sera compos6e des chefs dfutat ou de Gouvemement des Etats du Bassin du

Fleuve Nil.

La conference 6tablit son propre reglement et ses proc6dures.

Articlc 2l

Foncl ions

La conf6rence est lErrgane suprOme de d6cision de la Commission.

I

')
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AGREEMENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

SF,C'I'ION C"'I'HE COI.,lNCIL OF' I\IINIS'I'ERS

.\rliclc 22

Sl rrrcl urc

The Council of Ministers (the "Council") shall be con.rposed of the Ministers

responsible for water affairs of the Nile Basin States and other ministers depending

on the agcnda of the Commission.

,\rticle 23

I'roc t'rlrr rr s

Exccpt as otherwise provided, the Council shall establish its own rules and

procedures.

l'he Council shall convene once a year in regular session and in special

session at the reque st of any Nile Basin State.

Unless the Council decides otherwise, the venue of regular sessions shall

rotate among the Nile Basin States in alphabetical order, in English. The

venuc of a special session shall be the same as that of the preceding regular

scsslolt.

4. A regular session shall be chaired by the Nile Basin State in which it is held.

A spccial session shall be chaired by the State that chaired the next preceding

regular session.

5. Decisions ofthe Council shall be taken by consensus.

6. Decisions of the Council are binding on all Nile Basin States.

-)
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ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NtL

SEC'I'ION C. I,T, (]ONSEII, I)I,S i\II\IS'tItES

,,\rticle 22

St ruct u rc

Article 23

l'rocId u rc s

L Sauf exception, le Conseil etablit son propre rdglement et ses propres

procedures.

2. Le Conseil se r6unit une fois par an en session r6guliere et en session

sp6ciale ir la demande de tout Etat du Bassin du Fleuve Nil.

3. o moins quBl nEn d6cide autrement, le Conseil se r€unit en session

r6gulidre successivement dans chacun des Etats du Bassin du Fleuve Nil
selon lbrdre alphab6tique, en anglais. Le lieu de chaque session sp6ciale

est identique ir celui de la session r6guliere pr6cedente.

4. Une session r6gulidre sera pr6sid6e par lEtat sur le territoire duquel elle sera

tenue. Une session sp6ciale sera pr6sirl6e par lBtat qui a assum6 la direction

de la session r6gulidre pr6cedente.

5. Les ddcisions du Conseil sont prises par consensus.

6. Les ddcisions du Conseil sont contraignantes pour tous les Etats du Bassin

du Fleuve Nil.

33

Le Conseil des Ministres (! le Conseil i) sera compos6 des Ministres des

Ressources en Eau de chaque Etat du Bassin du Fleuve Nit et dhutres Ministres

cn fonction de lhrdre du jour de la Commission.



AGREETV1ENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

Article 2.1

l. The Council is the governing body of the Commission. It may refer matters

to the Conference of Heads of State for decision.

2. The Council serves as a forum for discussion of matters within the scope of
its functions and the Framework.

3. The Council oversees the effective implementation of the Framework.

4. Thc Council may establish, and assign responsibilities to any ad hoc

committees it considers to be necessary for the proper fulfillment of its
functions.

5. The Council adopts, keeps under review and revises as necessary, plans for

the coordinated, integrated, and sustainable management and development

of the Nile River Basin.

6. The Council approves the annual work programs of the Commission.

1 . The Council ensures the financial sustainability of the Commission.

tl. The Council approves rules and procedures goveming the operations of the

Technical Advisory Committee, Sectoral Advisory Committees, and the

Secretariat, as well as its work program and financial and staff regulations.

9. The Council appoints the Executive Secretary and other senior staff of the

Commission.

I 0. The Council makes determinations concerning the staffing and organizational

structure of the Secretariat.

I l. The Council adopts, keeps under review and revises as necessary, rules,

procedures, guidelines and criteria for the implementation of the provisions

of this Framework.

12. The Council examines and makes decisions regarding the determination of
equitable and reasonable use of water in each riparian country taking into

consideration the factors provided in Article 4, paragraph 2.

34
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ACCORD-CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE N IL

Article 2-l

F onctions

l. Le Conseil est lErrgane directeur de la Commission. Il peut renvoyer des

questions ir la Conf6rence des chefs dEtat pour decision.

2. Le Conseil sert de forum de discussion pour les questions relevant de ses

fonctions et du pr6sent Accord.

3. Le Conseil surveille lBx6cution efftcace de cet Accord.

4. Le Conseil peut 6tablir, et assigner des responsabilit6s ir tous les comites ad

hoc qu6l considere nEcessaires pour la r6alisation de ses fonctions.

5. Le Conseil adopte, revoit et, le cas 6cheant. met ir jour, les plans pour la

gestion et le developpement coordonn6s, intdgres, et durables du Bassin du

Fleuve Ni[.

6. Le Conseil approuve les programmes de travail annuels de la Commission.

7. Le Conseil assure la durabilite financidre de la Commission.

8. Le Conseil approuve le rdglement et les procddures r6gissant le fonctionnement

du Comit6 consultatif technique, des Comit6s consultatifs sectoriels, et du

Secretariat, ainsi que son programme de travail et les rdgles relatives d la

gestion financidre et au personnel de la Commission.

9. Le Conseil nomme le Secr6taire Ex6cutif et les autres cadres sup6rieurs

de Ia Commission.

10. Le Conseil suit de pr6t la structure organisationnelle du Secrdtariat et son

personnel.

I l. Le Conseil adopte, revoit et, le cas 6ch6ant, met i jour les rdglements,

procedures, directives et critdres pour la mise en fl uvre des dispositions de

cet Accord.

12. Le Conseil examine et prend des d6cisions d€finissant lErtitisation 6quitable

et raisonnable de lBau dans chaque pays riverain en prenant en compte les

facteurs vis€s i lEarticl e 4, parugraphe 2.

35



ll.

AGREEIVIENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

At the request of the States concemed, the Council addresses questions

and differences that may arise between Nile Basin States conceming the

interpretation or application ofthe Framework. It may make recommendations

to the States concerned with regard to such questions and differences.

The Council promotes the futl and effective application of the Framework.

The Councildecides upon a sliding scale ofcontributions ofNile Basin States

for the financing ofthe budget ofthe Commission, and approves the budget

of the Commission.

Whcre appropriate, the Council decides upon formulas for cost and benefit

sharing by Nile Basin States in respect of particular joint projects within the

Nile River Basin.

The Council performs such other functions in the effectuation of the purposes

of the Cornmission as it may decide.

14.

15.

l6

T7

36



ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

13. A la demande des Etats concernes, le Conseil examine les questions et les

diffdrences dbpinion pouvant sBlever parmi les Etats du Bassin du Fleuve

Nil au sujet de lEnterpr6tation ou de l&pplication de cet Accord. Il peut

faire des recommandations aux Etats concernes en ce qui conceme ces

questions ou diff6rences dbpinion.

14. Le Conseil favorise lhpplication compldte et effective de cet Accord.

I 5. Le Conseil 6tablit une 6chelle pond6ree des contributions des Etats du Bassin

du Fleuve Nil au financement du budget de la Conrmission, et approuve le

budget de la Commission.

16. Le cas 6chdant, le Conseil dtablit des formules pour [e partage entre les

Etats du Bassin du Fleuve Nil, des coirts et des b6n6fices lies d des projets

communs particuliers dans le Bassin du Fleuve Nil.

17. Le Conseil remplit les autres fonctions qui lui semblent necessaires d la

r6alisation des buts de la Comrnission..
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AGREEMENT ON THE N ILE RIVER BASIN COOPERATIVE FRAIiIEWORK

sEC't.toN l).'t'Hu't'E(:HNICAI-,\DVIS()RY ('ONlNII'f't'I1t.

,\rticle 25

Sl rucl urc and l'rocetlures

The Technical Advisory Committee (the "TAC") shall be composed of two

members from each Nile Basin State who shallbe senior officials. Delegates

nray bring other experts to meetings of the TAC as necessary to deal with

special questions.

The TAC may establish specialized Working Groups to deal with matters

within its competence.

The TAC shall convene twice a year in regular session, and in special session

ifand as the Council, through its Chair, so requests. Unless otherwise decided,

the venue for sessions shall be the headquarters of the Commission.

The TAC shall propose, for the approval of the Council, its own rules and

procedures.

,trticle 26

I. u ncl ion s

The TAC shall prepare fbr the consideration of the Council cooperative

programs for the integrated and sustainable management and development

of the Nile River Basin.

On the basis of reports from the Secretariat, the TAC shall make

recommendations to the Council conceming annual work programs and

budget of the Commission.

The TAC shall propose to the Council rules, procedures, guidelines and

criteria provided for in this Framework.

The TAC shall make recommendations to the Council on the implementation

of the provisions of this Framework.
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sECI'roN D. LE COM TTE CONS UL-l'A]'l t.'l'EC HNIQU E

Article 25

Structu re et proc6durcs

Le Comit6 consultatif technique (le yCCT'i) sera compos6 de deux membres

nommes par chaque Etat du Bassin du Fleuve Nil qui sont des hauts

fonctionnaires de lfu,tat. Les d6l6gu6s peuvent se faire accompagner dhutres

experts aux r6unions du CCI selon les besoins, pour traiter de questions

sp6ciales.

Le CCT peut 6tablir des groupes de travail sp6cialis6s pour traiter de sujets

relevant de ses competences.

Le CCT se rdunit deux fois par an en session r€gulidre, et en session speciale

d la demande du Conseil, exprim6e par son pr6sident. Saufdecision contraire,

les sessions se tiennent au sidge de la Commission.

Le CCT propose d lhpprobation du Conseil ses propres rdglements et

procedures.

Article 26

lionctions

Le CCT pr6pare et soumet au Conseil des programmes de coopdration pour

la gestion et le d6veloppement int6gres et durables du Bassin du Fleuve Nil.

Sur la base de rapports du secr6tariat, le CCT fait des recommandations

au Conseil au sujet des programmes de travail annuels et du budget de la

Commission.

Le CCT propose au Conseil les rdglements, proc6dures, directives et critdres

pr6vus dans le pr6sent Accord.

Le CCT fait des recommandations au Conseil sur la mise en fl uvre des

dispositions de cet Accord.

+
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5. The TAC shall make recommendations to the Council on decisions

regarding the determination of equitable and reasonable use of water in

each riparian country taking into consideration the factors provided in

Article 4, paragraph 2.

6. The TAC shall advise the Council on technical matters relating to the

use, development, protection, conservation and management of the

Nile River Basin and the Nile River System, including protection from
drought and floods.

7. The TAC shall make proposals to the Council conceming appointment of
the Executive Secretary and senior technical staff of the Secretariat, and

supervises the Secretariat.

U. The TAC shall make recommendations to the Council concerning rules and

procedures governing the operations of the Secretariat, as well as its work
program.

I . When directed to do so by the Council, the TAC shall make recommendations to

the Council concerning the modification of the Framework or the elaboration

of protocols.

10. The TAC shall perform such other functions as may fiom time to time be

assigned to it by the Council.
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5. Le CCT fait des recommandations au Conseil sur les d6cisions d6finissant

l'utilisation 6quitable et raisonnable de I'eau dans chaque pays riverain, en

prenant en compte les facteurs vis6s d l'article 4, paragraphe 2.

6. Le CCT conseille le Conseil sur les sujets techniques relatifs d l'utilisation,

au d6veloppement, a la protection, i la conservation et ir [a gestion du Bassin

du Fleuve Nil et du systdme du Fleuve Nil, notamment la protection contre

la s6cheresse et les inondations.

7 . Le CCT fait des propositions au Conseil pour la nomination du Secr6taire

Ex6cutifet du personnel technique du secretariat;il supervise le secr6tariat.

8. Le CCT fait des recommandations au Conseil au sujet des rdglements et

proc6dures r6gissant le fonctionnement du secr6tariat, ainsi que de son

programme de travail.

9. A la demande du Conseil, le CCT fait des recommandations d celui-ci au sujet

de la modification de I'Accord ou de l'6laboration de protocoles annexes.

10. Le CCT remptit les autres fonctions qui lui sont, le cas 6cheant, confi6es par

le Conseil.
l
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st_("t't()\ lt. suc't'()t{ \t..\l)\'tsot{\ ('o}t}tI t t'[.t,]s

Articlc 27

Slructure and Proccdurcs

Sectoral Advisory Committees ("SACs") may be established by the

Council to deal with specific sectoral matters within the competence of the

Commission.

Unless the Council decides otherwisc, a SAC shall be composed of one

member from each Nile Basin State who is an expert in the field of activity

of the SAC in question.

SACs shall be govemed by the rules and procedures applicable to the TAC,

mutatis mutandis.

The Council may establish a SAC charged with establishing linkage between

sub-basin organizations and the Commission.

Article 2tt

h u ncl ions

SACs shall discharge the tasks assigned to them by the Council.

t
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SEC I'lO\ E. ('())ll'l'ES CONStTl.'l',\'l'lFS SUC'l'()ltlt.l.S

,\rticlc 27

Stru ctu rc et proci'durcs

Des Comit6s consultatifs sectoriels (yCCS!) peuvent 6tre c166s par le Conseil

afrn de traiter de sujets sectoriels sp6cifiques relevant de la compdtence de la

Commission.

Sauf d6cision contraire du Conseil, un CCS est composd dErn membre nomme

par chaque Etat du Bassin du Fleuve Nit, expert dans le domaine dhctivit6

du CCS concern6.

Les rdglements et proc€dures applicables au CCT sont applicables, mutatis

mutandis, aux CCS.

Le Conseil peut mettrc en place un CCS charg6 dEtablir la liaison entre les

organisations couvrant une partie seulement du Bassin du Fleuve Nil et la

Commission.

Article 2tl

F onctions

Les CCS remplissent les fonctions qui leur sont assign6es par le Conseil.

)
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SEC'I'ION T-.'I'HE SECRE'IARIA'I'

..\rticlc 29

Sl ruct uro

The Secretariat shall be headed by an Executive Secretary who shall be

appointed for a three year term by the Council.

The Executive Secretary shall be accountable to the Council through the

TAC.

The Executive Secretary and the officials of the Secretariat shall enjoy

in Nile Basin States the privileges and immunities necessary for the

performance of their lunctions.

The staffand structure ofthe Secretariat shall be determined by the Council

on thc recommendation of the TAC, taking into account thc principle of
geographic distribution.

The office of the Secretariat shall be situated at the Headquarters of the

Commission.

Article 30

l;unctions

The Executive Secretary shall represent the Commission in matters specified

in the rules and procedures governing its operations and in particular in its

relations with international and bilateral assistance institutions and with

any Nilc sub-basin institutrons or arrangements.

The Secretariat shall serve as the secretariat for meetings of all organs of
the Conrmission.

The Executive Secretary shall be responsible for the administration and

finances of the Commission.

5
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SEC]'I'ION F" LT] SECRE'I'ARIA'I'

Articlc 29

Sl rrrcl rr re

I . Le secretariat est dirige par un Secr€taire Ex6cutif nomm6 par [e Conseil

pour trois ans.

2. Le Secr6taire Ex6cutif rend des comptes au Conseil, d travers le CCT.

3. Le Secrdtaire Executifet le personneldu Secretariat B6neficient des privildges

et immunit6s n6cessaires i I'exercice de leurs fonctions dans les Etats du

Bassin du Fleuve Nil.

4. Le Conseil d6cide du personnel et de la structure du secr6tariat selon le

principe d'une distribution g6ographique Equitable et sur recommandation

du CCT.

5. Le bureau du secrdtariat est situd au sidge de la Commission.

Articlc 30

l.-onctions

Le Secr6taire Ex€cutif reprdsente Ia Commission dans les matieres indiqu6es

dans les rdglements et proc6dures r€gissant son fonctionnement et en

particulier dans les relations de celle-ci avec les institutions internationales et

bilatdrales [SIC] d'assistance et avec toutes les institutions ou arrangements

couvrant une partie seulement du Bassin du Fleuve Nil.

Le secr6tariat assure le secr6tariat des reunions de tous les organes de la

Commission.

Le Secrdtaire Ex6cutifest responsable de l'administration et des finances de

la Commission.

,)
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AGREEMENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

4. The Executive Secretary shall prepare, taking into account any information

provided by National Nile Focal Point Institutions, and shall submit reports

to the TAC conceming the annual work programs of the Commission.

5. The Executive Secretary shall prepare a proposed budget ofthe Commission

and submit it to the TAC.

6. The Executive Secretary shall be responsible for the carrying out ofstudies

and the performance ofother activities proposed by the TAC and authorized

by the Council. The Executive Secretary may engage consultants with the

approval of the TAC to assist in the performance ofthese functions.

1. The Secretariat shall assist the TAC with the preparation of a plan for the

coordinated, integrated, and sustainable management and development of
the Nile River Basin.

8. The Secretariat shall provide other assistance to all organs of the

Commission, on their request, concerning matters related to the discharge

of their functions.

9. The Secretariat shall compile available data and information and

coordinate the monitoring of information relating to the Nile Basin,

including information conceming water resources, the environment and

socio-economic matters, review and synthesize the information with a

view to integrating it into basin-wide databases and establishing standards,

and develop mechanisms for the regular exchange of information where

needed.

10. Thc Secretariat shall receive reports from sub-basin organizations and

transmits the reports to TAC for its consideration.

I l. Thc Secretariat shall perform any other functions assigned to it by the TAC.
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Le Secr6taire Ex6cutif pr6pare et soumet au CCT des rapports relatifs aux

programmes de travail annuels de la Commission ; il tient compte pour cela

des informations qui lui sont fournies par les institutions de r6ference pour le

Nil au sein de chaque Etat.

Le Secr6taire Ex6cutif 6tablit le budget pr6visionnel de la Commission et le

soumet au CCT.

Le Secr6taire Executif est responsable de la mise en fl uvre dEtudes et

dAutres activites propos6es par le CCT et autoris6es par le Conseil. Le

Secr6taire Ex6cutifpeut, avec lhccord du CCI engager des consultants afin

de lhssister dans ces tAches.

Le secretariat assiste le CCT dans la pr6paration dErn plan pour la gestion

et le developpement coordonn6s, intdgr6s, et durables du Bassin du Fleuve

Nil.

5

6
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8. Le secretariat assiste tous les organes de la Commission, A leur demande,

dans lBxercice de leurs fonctions.

9. Le secr6tariat rassemble les donn6es et les infonnations disponibles et

coordonne la surveillance de toute information relative au Bassin du

Fleuve Nil, notamment les informations relatives aux ressources en eau, i
lBnvironnement et aux probldmes socio-6conomiques ; il passe en revue et

synthetise ces informations dans lbptique de leur intdgration dans des bases

de donn€es couvrant lEnsemble du Bassin et de la cr6ation de normes ; il
developpe des mdcanismes permettant tEchange rdgulier dEnformations

dans les domaines pertinents

I 0. Le sec16tariat regoit les rapports dhrganisations couvrant une partie seulement

du Bassin et les transmet au CCT.

ll. Le secr6tariat remplit toutes les autres fonctions qui lui sont assign6es

par te CCT.
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SEC]'I'ION G.

SUC('ESSION 0F'I'IIT,
\ I l.lt IUVItR I].{SIN ('Ol\'l\llSSI0\

't ()'l'HE

\II,E B,\SIN INITI,\'TIVE

.,\rticlc 3l

S u ccessio n

Upon the entry into force of this Framework the Commission shall succeed to all

rights, obtigations and assets of the Nile Basin Initiative (NBI).

PARl' I\. SUBSIDIARY INS'I'ITI.ITIONS

,,\rticle 32

Suh-Basin organizations and arra ngcntents

Nile Basin States shall recognize the utility of sub-basin organizations and

arrangements.

The parties to the Framework that are also members of sub-basin organizations

or arrangements shall undertake to ensure that the purposes, functions and

activities of such organizations and arrangements are consistent with those

of the Nile River Basin Commission and with the principles and rules set out

in, or adopted under, the Framework.

The parlies to the Framework that are also members of sub-basin organizations

or arrangements further undertake to ensure that such organizations

or arrangements work in close cooperation with the Nile River Basin

Comrnission.

The Nile River Basin Commission shall maintain regular contact, and shall

cooperate closely, with any sub-basin organization or arrangemenl.

-)
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SEC'I'ION G.

SUC]CESSION DE I,,\ CONT}TISSIO}-

DU B;\SSIN DLI I"l.EUVIi Nll,

,\ t,'lNlTl,\'l'lYE DU BASSIN DU Nll-

Articlc 3l

Succession

A lBntree en vigueur du present Accord, la Commission succedera d tEnitiative

du Bassin du Nil (IBN) pour tous les droits, obligations et patrimoine.

PA R]'t E I \1. I NS't-t't-t[-tONS St] BSI D I A I RUS

,,\rticlc 32

Organisations et accords dcs sous-hassins

Les Etats du Bassin du Fleuve NiI reconnaissent lErtilite des organisations et

des institutions couvrant les sous-bassins du Nil.

Les parties au ca<lre qui sont egalement membres dErrganisations. ou parties it

dcs accords, couvrant une partie seulement du Bassin shssurent que les buts,

les fonctions et les activit6s de ces organisations et accords sont conformes

A ceux de la Commission du Bassin du Fleuve Nil et avec les principes et les

rdglements 6labor6s ou adopt6s dans le cadre du pr6sent Accord.

Les parties d cet Accord qui sont 6galement membres dbrganisations, ou

parties ir des accords, couvrant une partie seulement du Bassin shssurent

egalement que ces organisations ou accords fonctionnent en collaboration

6troite avec la Commission du Bassin du Fleuvc Ni[.

La Commission du Bassin du Fleuve Nil maintiendra un contact r6gulier et

coop6rera 6troitement, avec toute organisation ou institution li6e ir un accord

couvrant une partie du Bassin.

2
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Article 33

National Nile F ocal Point Institutions

Each Nile Basin State shall establish or designate a National Nile Focal Point

Institution and notify the Commission thereof.

The function of National Nile Focal Point Institutions shall serve as national

focal points for the Commission with regard to matters within the competence

of the Commission.

1
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Articlc 33

Chaque Etat du Bassin du Fleuve Nil cr6e ou d6signe une institution nationale

point focal du Nil et en informe la Commission.

Les institutions nationales point focal du Nil ont pour fonction de servir

de points de ref6rence nationaux pour la Commission pour les probldmes

relevant de la competence de celle-ci.

lnstitutions nationales point focal du le Nil

I
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P,\R'I' \'. }IISCELI,ANEOUS PROVISIONS

.\rticle 3.1

Setlle nrnt of dispule s

(a) If the States concerned cannot reach agreement by negotiation

requested by one of them, they may jointly seek good offices, or

request mediation or conciliation by, the Nile River Basin Commission

or other third party, or agree to submit the dispute to arbitration, in
accordance with procedures to be adopted by the Counci[, or to the

International Court of Justice.

(b) If after six months from the time of the request for negotiations referred

to in paragraph 2, the States concerned have not been able to settle

their dispute through negotiation or any other means referred to in
paragraph 2, the dispute shallbe submitted, at the request ofany ofthe
parties to the dispute. to impartial fact-linding in accordance with the

Annex on the fact-finding Commission, unless the States concerned

otherwise agree.

T
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In the event of a dispute between two or more Nile Basin States conceming

thc interpretation or application of the present Framework, the States

concerned shall, in the absence of an applicable agreement between them,

seek a settlenrent of the dispute by peaceful nreans in accordance with the

following provisions:



ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

P,\R'I-IE V. DISPOSI-[I0NS DIVERSIiS

Article 3-l

Riglenrent des dilT6rends

En cas de diff6rend entre deux Etats ou plus du Bassin du Fleuve Nil

concemant t6nterpr6tation ou lEpptication du pr6sent Accord, les Etats

concemtls rdglent leur diff6rend par des moyens pacifiques et conformement

aux dispositions suivantes, sauf convention contraire :

(a) Si les Etats concern6s ne parviennent pas d conclure un accord par

la voie de n6gociations initi€es par lEln dEux, ils peuvent solliciter

conjointement les bons offices, la mediation ou la conciliation de la

Commission du Bassin rJu Fleuve Nil ou dE.rn autre tiers;ils peuvent,

alternativement, convenir de soumettre le diff6rend d lErbitrage.

conform6ment aux proc6dures adoptdes par le Conseil, ou i la Cour

internationale de Justice.

(b) Si ir lBcoulement dErn delai de six mois d compter de la demande de

n6gociations visde au paragraphe 2, les Etats concern6s ne sont pas

parvenus ir r6soudre leur diffdrend par le biais de n6gociations ou de

tout autre moyen vis6 au paragraphe 2, le diff6rcnd est soumis, ir la

demande de la parties la plus diligente, d une proc6dure impartiale

dEtablissement des faits, conformement d lhnnexe au pr6sent Accord,

sauf accord contraire des Etats concem6s.
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Articlc 35

Supplenrentarv instrunrcnts

Nile Basin States may adopt bilateral or multilateral instruments that

supplement the present Framework, concerning portions of the Nile River

Basin or the Nile River system, such as sub-basins and tributaries, or

concerning individual projects or programs relating to the Nile River Basin

or the Nile River system, or portions thereof.

The supplementary instrurncnts referred to in paragraph I shall apply

the prrnciples of the present Framework to the subject matter of those

instruments.

Any other instruments or arrangements entered into by the Nile Basin States

shall not be inconsistent with the provisions of the present Framework.

Supplementary instruments may be adopted as Protocols to the present

Framework by consensus of Nile Basin States.

3
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Articlc 35

('onr e nt ions contptli'nte n ta ire s

Les Etats du Bassin du Fleuve Nil peuvent conclure des conventions bilaterales

ou multilatdrales completant le prdsent Accord relativement d certaines

parties du Bassin du Fleuve Nil ou du systdme du Fleuve Nil, tels que des

sous-bassins et des affluents, ou relativement e des projets sp6cifiques ou

d des programmes en rapport avec le Bassin du Fleuve Nil, le systdme du

Fleuve Nil, une portion de ce Bassin ou une portion de ce systdme.

Les conventions compl6mentaires vis6es au paragraphe I mettent e n fl uvre

les principes poses par le pr6sent Accord dans les domaines concem6s.

Les Etats du Bassin du Nil sBngagent d ne pas conclure dBccord ou de

convention incompatible avec les dispositions du pr6sent Accord..

Des conventions compl6mentaires peuvent €tre adopt6es par consensus par

les Etats du Bassin du Flcuve Nil sous la fomre de protocoles au prcsent

Accord.
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P,\R'I' \'I. }-INAL CLATJSl]S

Article 36

\nrcnrlrrrent ol lho Frarnesork or l)rotocols

Amendments to this Framework may be proposed by any State Party.

Amerldments to any protocol may be proposed by any State to that

protoco[.

Amendments to this Framework shall be adopted at a meeting of the State

Parties. Arnendments to any protocol shall be adopted at a meeting of the

State Parties to the Protocol in question.

Articles 1,2,3, 4, 5, 8, 9, I 4,23,24,34,35, 36 and 3 7 ofthe present Framework

may be amended only by consensus. As to proposed amendments to other

articles or to any protocol, the Parties shall make every effort to reach

agreement by consensus. If all efforts at consensus have been exhausted.

and no agreement has been reached, the amendment shall as a last resort be

adopted by a two-thirds majority vote of the State Parties to the instrument

in question present and voting at the meeting, and shallbe submitted by the

Depositary to all State Parties for ratification, acceptance or approval.

r\rticle 37

Adoption and Amendnrent ol'Annere s

The annexes to this Framework or to any protocol shall form an integral part of
the Framework or ofsuch protocol, as the case may be, and, unless expressly

provided otherwise, a reference to this Framework or its protocols shall

constitute at the same time a reference to any annexes thereto. Such annexes

shall be restricted to procedural, scientific, technical and administrative

matters agreed upon by the parties.

Except as may be otherwise provided in any protocol with respect to its
annexes, the following procedure shall apply to the proposal, adoption and

entry into force ofadditional annexes to this Framework or ofannexes to any

protocol:

2
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Pr\R't't E \,'t. ct-AusES F-tN,\ t.us

Article 36

Amcndcmt'nt du cadre ou des protocoles

Toute partie au pr6sent Accord peut y proposer des amendements. Les

Amendements aux protocoles peuvent Otre propos6s par toute panie au

protocolc conceme.

Les amendements au pr6sent Accord sont adopt6s lors dErne reunion des

parties. Les amendements d un protocole qui y est annexE sont adoptes lors

dfune rdunion des parties au protocole concern6.

Les articles 1,2, 3, 4,5, 8, 9, 14, 23,24,34,,35, 36 et 37 du pr6sent Cadre

ne peuvent 6tre amend6s que par consensus. Quant aux propositions

d&mendements d lEAccord ou d un protocole,les parties mettent tout en fl uvre

pour parvenir d un consensus. En cas dEchec, la proposition dhmendement

peut Ctre adoptee, en dernier recours, par une majoritd des deux tiers dcs

parties d lEnstrument concernd presentes et votantes, puis soumises par

lhutorit6 depositaire i toutes les parties pour ratification, acceptation ou

approbation.

.\rticle -17

Adoption tt anrendcmcnt des anncxcs

Les annexes au present Accord ou d tout protocole qui lui est annexe font

partie integrante dudit accord ou dudit protocole. Sauf pr6cision contraire,

toute ref6rence au pr6scnt Accord ou d ses protocoles annexes constituera dans

le m6me temps une ref6rence ii toutes leurs annexes. Ces annexes concement

exclusivement des problemes dbrdre procddural, scientifique, technique ou

administratif.
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(a) Annexes to this Framework or to any protocol shall be proposed and

adopted according to the procedure Iaid down inArticle 36. In particular,

any annex relating to one of the articles listed in paragraph 3 of Article

36, which may be amended only by consensus, must be adopted by

consensus;

(b) Any Party that is unable to approve an additional annex to this

Framework or an annex to any protocol to which it is Party shall so

notify the Depositary, in writing, within one year from the date of the

communication of the adoption by the Depositary. The Depositary shall

without delay notify all Parties of any such declaration of objcction

received. A Party rnay at any time withdraw a previous declaration of
objection and the annexes shalI thereupon enter into force for that Party

subject to subparagraph (c) below;

(c) On the expiry of one year from the date of the communication of the

adoption by the Depositary the annex shall enter into force for all

Parties to this Framework or to any protocol concemed which have

not submitted a notification in accordance with the provisions of
subparagraph (b) above.

The proposal, adoption and entry into force of amendments to annexes to this

Framework or to any protocol shall be subject to the same procedure as for

the proposal, adoption and entry into force ofannexes to thc Franrcwork or

anncxes to any protocol.

Ifan additional annex or an amendment to an annex is related to an antendrnent

to this Framework or to any protocol, the additional annex or amendment

shall not enter into force until such time as the amendment to the Framcwork

or to the protocol concemed enters into force.
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Sauf disposition contraire dErn protocole pour ce qui conceme ses propres

annexes, la proposition, lhdoption et lEntr6e en vigueur de nouvelles annexes

au present Accord ou aux protocoles respectent la proc6dure suivante :

(a) les annexes au pr6sent Accord ou a tout protocole sont propos6es et

adopt6es conformement A la proc6dure pr6vue 2r lBrticle 36. En

particulier, toute annexe relative ir lErn des articles cit6s au paragraphe

3 de lhrticle 36, laquelle ne peut 6tre amendde que par consensus, doit

6tre adoptee par consensus.

(b) Toute partie signifie d lEutorit6 d6positaire son 6ventuel refus de la

proposition dhnnexe ri lE{ccord ou d un protocole, par 6crit et dans

un ddlai dErn an ii compter de la notification de thcloption <le lBnnexe

par l&utorit6 depositaire. I Eutorit€ depositaire transmet sans delai

lEnformation de cette d6claration de refus d toutes les parties. Une partie

peut e tout moment retirer sa d6claration de refus et les annexes rentrent

alors immediatement en vigueur conform6ment au sous-paragraphe (c)

ci-dessous;

(c) A lExpiration dErn d6lai dErn an d compter de la notification par l&utorit6

depositaire de l&doption de lBnnexe, lBnnexe entre en vigueur pour

toutes les parties au present Accord ou au protocole concernd, sous

rdserve que ces parties nBient pas 6mis la ddclaration de refus visee au

sous-paragraphe (b) ci-dessus.

La proposition, lErdoption et lEnt16e en vigueur des amendements aux annexes

au prescnt Accord ou d un protocole sont soumises d [a m€me proc6dure que

la proposition, llidoption et lBntr6e en vigueur des annexes elles-m6mes.

Si une annexe suppldmentaire ou un amendement i une annexe est lie(e) i un

amendement au pr6sent Accord ou d un protocole sp6cifique, il (elle) nEntre

pas en vigueur avant lEntree en vigueur de lhmendement conceme.

3
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AGREEMENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

Article 3tl

Il.clationship bctue en this F rirnrcuork and Its l'rolocols

A State rnay not beconre a party to a protocol to this Framework unless it is,

or becomes at the same time, a party to this Framework.

Decisions under any protocol shall be taken only by the Parties to the

protocol concemed. Any Nile Basin State that has not ratified a protocol may

participate as an observer in any meeting of the parties to that protocol.

Articlc 39

Ilcsc rr a tions

No reservations may be made to this Framework.

.,\rticle -10

\\'ithtlranal

At any time after two years from the date on which this Framework has

entered into force for a State Parry, that State Party may withdraw from the

Framework by giving written notification to the Depositary.

Any such withdrawal shall take place upon expiry of one year after the date

of its receipt by the Depositary, or on such later date as may be specified in

the notification of the withdrawal, during which period the notifying State

shall continue to be bound by the Framework.

Any State Party which withdraws from this Framework shall be considered

as also having withdrawn from any protocol and annex to which it is party.

Any State Party which withdraws from this Framework shall, before

withdrawing, settle its outstanding obligations thereunder.

The provisions of this article shall apply to withdrawal from protocols to the

Framework.

1
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Articlc 38

Relation entre le pr6sent Acrord et ses protocoles annex('s

Un Etat ne peut devenir partie ir un protocole annexe au present Accord que

sEl est, ou devient d la m6me occasion, partie au present Accord.

Les d6cisions prises dans le cadre dErn protocole annex6 au prdsent Accord

sont prises par les pa(ies ir ce protocole exclusivement. Tout Etat du Bassin

du Fleuve Nil nEyant pas ratifie le protocole conceme peut participer en tant

qubbservateur i toute r6union des parties ir ce protocole.

Articlc 39

R('scrr cs

Aucune r6serve ne peut 6tre faite au pr6sent Accord.

;\rticlc 40

lletrait

Les parties au pr6sent Accord peuvent sBn retirer a tout momcnt, par avis

ecrit adress6 e lhutorite ddpositaire, aprds lEcoutement dErn detai de deux

ans A compter de lBntr€e en vigueur de cet Accord i leur egard.

Le retrait est effectif d ltrxpiration dE.rn d6lai dErn an ir compter de la

reception par lhutoritd depositaire, ou i une date ult6rieure indiqu6e dans la

notification du retrait, jusquB quoi lEtat concern6 continue ?r 6tre tenu par

le present Accord.

Le retrait dErne partie du present Accord entraine retrait de tous les protocoles

annex6s et annexes d celui-ci.

Toute partie doit. avant de se retireq liquider lEnsemble des obligations qui

lui incombent aux termes de cet Accord.

Les dispositions de cet article sBppliquent au retrait des protocoles annex6s

au pr6sent Accord.

2
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AGREETMENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

,\rticlc -l I

Signature

The present Framework shall be open for signature by all States in whose territory

part of the Nile River Basin is situated, from 14tr'May 2010 to 13'r'May 20ll at

Entebbe, Uganda.

Articlc -12

Ratificution or,\cccssion

The present Framework is subject to ratification or accession by all States in whose

tcrritory part of the Nile River Basin is situated. The instruments of ratification or

accession shall be deposited with the African Union.

.\rticlc 43

Flnl rv into I.orcc

The present Framework shall enter into force on the sixtieth day following the

date of the deposit of the sixth instrument of ratification or accession with the

African Union.

Articlc 44

Authcntic'fcxts, Dcpositarl'

The original of the present Framework, of which the English and French texts are

equally authentic, shall be deposited with the African Union, which shall send

certified true copies thereof to the State Parties.

ot



ACCORD-CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

Articlc 4l

Signature

Le pr6sentAccord est ouvert ir la signature de tous les Etats sur le territoire desquels

est situee une partie du Bassin du Fleuve Nil, du 14 mai 2010 au 13 mai 201I d

Entebbe, Ouganda.

.\rticlc -12

Ralification ou atl hdsion

Tous les Etats sur le territoire desquels est situe une partie du Bassin du Fleuve Nil
peuvent ratifier le pr6sent Accord ou y adherer. Les instruments de ratification ou

dEccession sont rl6pos6s auprds de lEJnion Africaine.

Article -13

Entr6c cn vigucu r

Le present Accord entre en vigueur [e soixantidme jour suivant la date du d6p6t du

sixidme instrument de ratification ou dhcccssion aupres de tEJnion Africainc.

,\rticle -lJ
-l'ertcs authentiques,, autorit6 d6positaire

L,briginal du prdsent accord, dont les textes anglais et frangais font 6galement foi,

est d6pos6 aupres de lEJnion Africaine, qui en fait parvenir des copies certifi6es

conformes aux Parties contractantes.
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AGREEIVENT ON THE NILE RIVER BASIN COOPERATIVE FRA[/EWORK

Articlc 45

I unctions ol' the Dcpositarl'

The Depositary shall, in particular, inform the State Parties:

(a) Of the deposit of instruments of ratification or accession, or of any other

information, declarations or other instruments provided for in the present

Framework.

(b) Of the date of the entry into force of the present Framework.

)
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ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

Article 45

Fonctions de l'autorit6 d6positaire

I-hutoritd ddpositaire, en particulier, informe les parties :

(a) du d6p6t des instruments de ratification ou dhccession, ou de toute autre

information, de d6clarations ou dButres instruments pr6vus dans le pr6sent

Accord ;

(b) de la date de lBntrde en vigueur du prdsent Accord'
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AGREEMENT ON THE NILE RIVEN BASIN COOPERATIVE FRAMEWORK

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorized

by their respective Governments, have signed the present Framework.

Done at ENTEBBE. UGANDA

Name:

4M,
^r1tiflNf r )rf ,1^"^-tb,?.;.

LulTitte:

Datc:

Republic of Burundi

Name:

Title:

Date: 
-Dcmocratic Rcpublic of Congo

Name:

Title

Date

The State Irritrca

c

Name:

Title:

Date:

Arab blic of Egypt

Name: s
Title:

Date: 14 -os- to
Federal, Democratic Republic
of Ethiopia

ailD Name:

R

Name:k Name:

K. L\)

n11.. F.A t r.rr sT€-rLOF kKr€Zt
I c-+tg 41 lo$

Datc:

Republic of Kenya

Title:

Date:

The R blic of

c4.,,.^-.,-^

Name: (5oat lJ a*1 ', yulags'-La

'i

Title {
Date:

Republic of Rwsnda

| ''t'- 
-'

tq 6.v f.

l* Mo-y 2o lD

lAc,taNl,o.:/,1To,na
Name:

rite,@ts", J
tkr& *tf

Date: Date: iLa A rzrrea-I 2-o I o
Th€ United Repuhlic of Tanzania
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ACCORD.CADRE SUN LA COOPiRATION OANS IE BASSIN DU FIEUVE NIL

EN FOI DE QUOI : les pldnipotentiaires soussignds, A ce d0menr auroris6s, onr

signC le pr6sent Accord.

Nom: Nom:

Fonction: Hl I'h<1? n€ W €, L

Date: Z{ lo* I !.c.14
R6publique du Burundl

Nom:

Fonclion:

Date:

R6publiqu rabe d'Egypte

Nom Dlnr A4/1o Nom

Fonction: .1 tnt lTp . lvlor, R' lon

Date: t+ -o5- - to
Fonct

Date:

Rdpublique fed6rale d6mocratique

d'Ethiopie

R6publique Ddmocratique du Congo

Nom: 

-
Fonction:

Date:

Etat d'Erythr6e

t<. t\J t L\)

or't-rrtze-a

DP Fonction:

Date: 

--

o
Rdpublique du Kenya

Nom:

Datc:

Nom:

Fonction: rb

R6pubtique du Rwanda
t..
/ u r'\

R6publique du Soudan

ClC A ..!

Nom: /Jv Ak 7AN€, /rtal rtntV+ Nom:

Fonction: M'*rcA oF AP'r,{.o*Q e., Fonction:

c, YVlus vv)4

I
Date lf lJay20lb* Datc l+h 1-O Io
R6publique Unie de Tanzanie

67

R6publique de I' ganda

4r

t

Fait i Entebbe, Ouganda.

rrC Psnadar.

Date: 

-



AGREEMENT ON THE NILE RIVER BASIN COOPERATIVE FRAMEWORK

Annex I

IArticle l,lbl: Fact-Finding Commission

A Fact-finding Commission shall be established, composed of one member

nominated by each State concerned and in addition a member not having the

nationality of any of the States concerned chosen by the nominated members

who shall serve as Chairman.

2. If the members nominated by the States are unable to agree on a Chairman

within three months of the request for the establishment of the Commission,

any State concerned may request the Chairperson of the Commission ol
the African Union (AU) to appoint the Chairman who shall not have the

nationality of any of the parties to the dispute or of any of the Nile Basin

States concerned. If one of the States fails to nominate a member within three

months ofthe initial request pursuant to paragraph 2 ofArticle 33 above, any

other State concerned may request the Chairperson of the AU Commission to

appoint three persons who shall not have the nationality ofany ofthe parties

to the dispute or of any of the Nile Basin States concerned.

3. The Commission shall determine its own procedure.

4. The States concerned have the obligation to provide the Commission with

such information as it may require and, on request, to permit the Commission

to have access to their respective territory and to inspect any facilities, plant,

equipment, construction or natural feature relevant for the purpose of its
inquiry.

5. The Commission shall adopt its report by a majority vote and shall submit

that repofi to the States concerned setting forth its findings and the reasons

therefore and such recommendations as it deems appropriate for an equitable

solution of the dispute, which the States concerned shall consider in good

faith.

The expenses of the Commission shall be borne equally by the States

concerned.

6
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ACCORD.CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

Anne xe I

IArticle l4ltl: L,a (]ornmission d'6tablisscnrcnt dcs laits

Une Commission dtrtablissernent des faits est cr€ee. Elle est, compos6e

dErn membre nomme par chaque Etat concemd et dErn membrc nhyant la

nationalit6 dhucun Etat concem6, ce demier etant choisi par les membres

nommds pour si6ger en qualit6 de Pr6sident de la commission.

Si les membres nomm6s par les Etats ne parviennent pas d sEntendre

sur la nomination dErn Pr6sident dans les trois mois suivant la requ€te de

constitution de la Commission, tout Etat int6resse peut inviter le pr6sident de

la Commission de lunion Africaine (UA) d nommer un President qui nBura

la nationalite dhucune des parties au diff6rend, ni dhucun des Etats du Bassin

du Fleuve Nil concern6s. Si lErn des Etats ne nomme pas le membre quEl

doit d6signer dans les trois mois de la requ6te initiale visee au paragraphe

2 de l&rticle 33 ci-dessus, tout Etat intdresse peut inviter le pr6sident de la

Commission de IBJA ir nommer trois personnes qui nEuront la nationalit6

dBucune des parties au diff6rend, ni d&ucun des Etats du Bassin du Fleuve

Nil concem6s.

La Commission fixe sa propre proc6dure.

Les Etats concern6s ont lbbligation de fournir ir la Commission les

informations quBlle exige et de lui permettre, d sa demande, dhvoir accds

e Ieur territoire respectif et dEnspecter toute installation, usine, 6quipement,

construction ou 6l6ment naturel pertinent dans le cadre de son enqu6te.

La Commission adopte i la majorit6 des voix un rapport quElle soumet aux

Etats concern6s et qui contient ses conclusions, les motifs de ses conclusions

ainsi que les recommandations quBlte.luge appropri6es pour permettre la

resolution 6quitable du diff6rend. Les Etats concem6s 6tudient de bonne foi

le rapport de la Commission.

Les depenses de la Commission sont 6quitablement r6parties entre les Etats
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AGREEMENT ON THE NILE RIVER BASIN COOPERATIVE FRAIVIEWORK

l,\rticle I -lb l: Attachnrent

At the end of the negotiations, no consensus was reached on Article l4(b)

which reads as follows: "ru ks significuntly uffect lhe v,ater securitl' o.[ uny

other Nile Basin States ".

All countries [Burundi, DR Congo, Ethiopia, Kenya, Rwanda, Tanzania and

Ugandal agreed to this proposal except Egypt and Sudan. To this effect, Egypt

proposed that Article l4(b) should be replaced by the following wording:

"trot b udverselv a.[[ect the water security and utrenl ttses and rights qf anlt

other Nile Basin State ".

The Extraordinary Mecting of the Nile Council of Ministers held in Kinshasa.

the Democratic Republic of Congo, on 22 May 2009 resolved that the

issue on the Article l4(b) be annexed and resolved by the Nile River Basin

Commission within six months of its establishment.

J
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ACCORD-CADRE SUR LA COOPERATION DANS LE BASSIN DU FLEUVE NIL

l,\rticle ldbl: .\nnexe

Aucun consensus nhyant 6t6 trouv6 d la fin des n6gociations sur lE\rticle l4(b)

qui stipule '. Jle ne pas a.[fecter considtrablement lu sdcuritd de I'euu de toul

autre Etat du Bassin du Fleuve Nil. "

Tous les pays IBurundi, RD Congo, Ethiopie, Kenya, Ouganda, Rwanda, Tanzanie]

ont accept6 cette proposition sauf lEgypte et le Soudan.

A cet effet, lEgypte a propos6 que lEdrticle l4(b) soir reformul6 comme suit : ,,de

ne pas a.//ecter diJavorablement la sicuritd de l'eau ainsi que sur les usages et

droits actuels de tout aute Etat du Bassin du Fleuve Nil. "

La r6union extraordinaire du Conseil des Ministres du Nil tenue le 22 mai 2009 it

Kinshasa, R6publique D6mocratique du Congo, a d6cid6 que lEArticle l4(b) soit

annexe et r6solu par la Commission du Bassin du Nil end6ans six mois dds son

installation.
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