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CHAIRPBRSON'S FOREWORI)

In exercise of powers conferred by section 36 olthe Natiorral Land Commissiorr Act of 201

Chairpersol of the National Land Cornmissioti published the National Land Coltrmi loll

(Investigation of l{istorical Injustices) Regr-rlatiorrs, 2017 otr 6tl' October, 2017 vide LN

No.258/2017

Irollowing publication, the Regulations were tabled irr the House on 7tl'November,2017 and

irnmediately cornmitted to the Select committee on Delegated Legislation for review and

scrutirry in line with section l2 of the Statutory Instruments Act,2013 and Standing Order 2 0of

tlie Natiorral Assembty Standing Ordels'

The Cornmittee conferred with the Regulatory Making Authority in a meeting held on l'lru

l5rr1 F.ebruary 2017. Irurther, the corlnrittce considerecl the Regr;lations in its sitting he

advanced herein.

The Committee wishes to express its gLatitude to the Speaker for the support accorded the

ion
Comrriittee in the discharge of its mandate. The Cornmittee also wishes to record its apprec

to the Office of the Clerk of the Natiorral Assernbly and the supporting Directorates for

technical support which was vital in tlte consideratiorr of this instrument'

iding

On betralf of the Members of the Select Committee orr Delegated t,egislation and pu to

Standing order 2lo (4), it is rry plcasure and cluty to present to the llouse the comm

the
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Report on the Natiopal Land Commission (lnvestigation of l-listorical Injustices) Regul

2017.

lol'ls,

r5ffI-\r\\\cr\([\ ]c
Signed Date

HON. GLADYS I}OSS SHOLLEI, CBS, MI'
CHAIITI'ERSON, COMMITTEB ON DE,L BGA'['ED LEGISLATIO N
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EXBCUI'IVE SUMMARY

Thc National [-and Colttlrission (lnvesligation ol I-listorical In.iusticcs) Rcgulatiorrs.20lT was

tabled in tlre House oll Ttlr Novelnbcr, 2017 and irnnrccliatcly conrrittecl to tlrc Select Conrmittee

on Delegated Legislation lbr revier,r, attd scrul.iny in Iinc vi,ith section l2 of t6e Stat,tory
Instrutnents Act,20l3 arrd Standing Ordcr 210 o1'thc Natiorral Assenrbly Sta,ding Ordcrs.

Ilaving conlerrcd with Regulatory Making Authority and colsiclercd the Regulations, thc

Corrlltittee observed that they were publishecl on 6tl'Octotrcr',2017 and submitted to the National
Assenlbly on l6tl'Octobcr 20i|7. 'lltis rvas colrsiclcrccl to be vrithin thc statutorv tinreline
contemplatcd under section I l( l) of tlre Statutory lnstrunrcnts Act.

'fltc Cotlrrnittee also observecl thaL pursuant to section l3 (1) o1'tlrc SI Act, the Comnrissi.rr
zlppezlrs to have had unjustitiable delay in thc publication ancl layirrg belbre Parliarrcnt of'the
Regtrlations. J'[re Cornmission also pulrlishccl the Rcgulations befbre the approval of parlianrent,

contrary to sectiott 36 of the NI-C Act r,vhich provides tltat tlte Regulations shall be tableci beforc
Parl iarneut 1'or approval.

It u'as I'Lrrtlter observed thzrt thc Explarratory Menrorariclurn clid not nrcet the requirenrents slthe
Schedrrle to the SI Act on pLrblic participation.'l'he SchcclLrle stipLrlates t6at t6e Mc*orarrclurn

shotrld cotltaitt a bricl'explanatiotr ol u,ho was corrsultccl. ovcr.what period a.d u,it6 what

responses' lt fi-rrther adds that there ought to be sourc analysis of the outconre and the

Departtncrlt's policy respoltse to the opirrions exprcssed (c.g. "6002 sLrpportecl the proposal, of
tlte rest, the main ob.iections wcre on tlre proposecl I'cc structure apcl the Dc;rartnrcnl has

rcsponded to this by agreeing to phasc in thc increasc over -l ),cars,,).

IIt viov of thc foregoing, thc Conrnrittec rcconrnrcnds lhat the Nationzrl Lancl Conrnrissiorr

(Invcstigation of Ilistol'ical Lantl In.iusticcs) Itcgulations,20lT bc:rpnulled in /oto pursu.nt
to S0 210 (4) (b) for contravening -

i. Art.ll8 of thc Constitution ol'Kcny,21 :rncl scction l1 (2) of Statutor-5, Instrunrcnts Act
on public participatiorr;

ii. section 36 of thc National Laltcl Commission Act, 2012 on tabling of thc Ilcgulations
before l'arlinment for ap;rrovall and

iii. scction l3 (j) of thc SI Act ott rrnjustiliatrlc rlclay in the publicntion and layipg lrcfgrc
Parlialncnt of thc llcgulations.

-5 {C--onlnlittec on Delegatecl Legislalion: [{cl]ort on thc NLC (l Iislorical t.arrcl Irr.iustices) I{cgulalions,20l7



1.0 PRBFACE

Tlre Select Comrrrittee on Delegated Legislation is established pursllant to Standing Order

210 and is rlandated to consider statlrtory instruments surbrnitted to Parliament for conside

The Comrnittee is expected to consider in respect of arry statutory ittstrutment, whether it i

accordance with the provisions of the Constitution, the Act pursuant to which it is rnade or

relevarrt writtert laws.

1.1 Mandate of the Committee

The Committee is rlandated to consider in respect of any statutory instrument, whether it: -

(i) is in accordance with the provision of the Constitr-rtion, the Act pursuant to whiclt i

made or other relevant written laws;

(ii) infringes on fundamental rights aud freedoms of the pLrblic;

with in an Act of the Parlian-rerit;

(iv) contaitrs imposition of taxation;

(v) directly or indirectly bars the jurisdictiori of the court;

(vi) gives retrospective effect to any of the provision in respect to which the Constitrrti

does not expressly give any such power;

'l'he Comrnittee is equally tasked with the responsibility of scrutinizing statutory instrumen

whether: -

(i) it irivolves expenditule frorn the consolidated fund or other public revenues;

(ii) is clefective in its draflirrg or for any reason form or part ol'the statutory instrr,rnlerrt call

l'or any elucidation;

(iii) appears to make some Llnusual or urrexpected use of the power conferred by

Constitution or the Act pursltaut to which it is niadc;

(iv) appears to have had unjustiliable delay in its publicatiott or laying before Parliatttctlt;

(v) rlakes rights, tiberties or obligations unduly depertdent tlpor.r llon-rerrewable decisiorrs;

(vi) rral<es rights, liberties or

ad m in istrative powers;

obtigations unduly clependertt insufficiently dcll

(vii) inappropriately delegates legislative powers;

11.

irr
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(ix)

(x)

(xi)

1.2 Cornrnittee Membership
'fhe comrnittee on Delegated Legislation as constitutecl by the House

comprises of the following Members: -

I{on. Gladys Boss Shollei, Mp - Chairperson

I'Ion. Fatuma Gedi, Mp - Vice- Chair;rerson

Hon. Alice Wahome, Mp

I-lon. Robert Mbui, Mp

Hon. Daniel Maanzo, Mp

I-lon. Muriuki Njagagua, M.p

Hon. Isaac Waihenya Ndirangu, Mp

FIon. Alfred Bernard Wekesa Sambu, Mp

Hon. William Kamket Kassait, Mp

I-lon. Ronald Kiprotich'l-onr-ri, Mp

Hon. Murrene Wambugu, Mp

I-lon. Charles Gimosc, Mp

Ilon. Abdi Koropu Tepo, Mp

I-lon. George Gitonga Murugara, Mp

l-lon. Jennifbr Sharnalla, Mp

I-lon. Muturi Kigano, Mp

I-lon. Martha Wangari, Mp

IIon. Patrick Kariuki MarirLr, Mp

I{on. Tirnothy Wanyonyi, Mp

IIon. William Kamoti, Mp

FIon. Wilberforce Oundo, Mp

I{on. Sammy Seroney, MP

(viii)imposes a fine, imprisonment or other penalty without express authority having been

provided for in the enabling legislation;

appears for arry reason to irrfrilrge orr the rLrle of law;

inadequately subjects the exercise of legislative power to Parliamentary scrutiny; and,

accords to any other reason that the committee considers fit to examine.

in December 2017

t

t
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1.3 Committee Sccrcttrriat

l'he secretariat cornprises of thc followirtg tnembers of staff;

Mr. Susan Maritirn

Mr. Jirnale Mohartrcd

Mr. Wilson Dima

Ms. Mugure Citr-rto

Ms. Anne Kigoro

Mr. Stanley l-agat

Clerk Assistant I (Tcam Leader)

Clerl< Assist:rnt

Scnior Lcgal Counsel

Legzrl Counscl

Itcscarch & Policy Analyst

Scrjeant-at-Arms

a
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2.0 CONSIDERATION OF THE INSTRUMENTS

2.1 Introcluction and Background Information

Tlre National Land Comniission is established by sectiorr 67 of the Constitutiop of Ke'ya to

among other things; nlanage public land on behall'of the National and County Governments.

Because of the rryeal< administration process and disparities in land ownership and copflict, land

remains a sensitive and complex issue for Kenyans. Resolutiorr of historical injustices, therefore,

will lower political tenlperature and enhance national cohesion and pcace.

'fhe purpose of the Itegulations is to;

(i) give effect to Article 67(2) (e) of the Constitution and section l5(l) of the National Land

Commission Act, 2012 as arneuded by section 38 of the Lancl Laws (Amendment) Act,
2016;

(ii) allow the Commission to initiate investigations on its own initiative or upon a cornplaint

into historical land injustices and recomrlend appropriate redress.

(iii) outline the procedure for investigation and resolution of clairns and procedure forconcluct

ofhearings; and

(iv) provide for the lnanrler in which the Commission shall receive, admit investigative ancl

reconrmend redress.

2-2 Making of the Rules and Committal to the Committee on Delegatecl

[,cgislation

In exercise of powers conferred by section 36 ol'the National Lancl Cornmission Act of 2012, the

Chairperson of the Natiorral Land Cornmission publishecl the National Land Comrnissio,

(lnvestigation o1' Flistorical Inir-rstices) RegLrlations, 2017 on 6tl, October, 2017 vide LN

No.258/201 7.

Tlre RegLrlations were prepared pursuant to the requirements of the Constitution (Article 67(2)

(e), the Natiotral l-and Comurission 2012, l-and [,aws Amenclment Act Z0l6 and the Statutory

Instruments Act,2013.

Following publication, the Regulations rvere tabled in the I'louse on 7tl, Novenrber, 2017 and

irnrnediately committed to the Seleot Cornrnittce on Delegatecl Lcgislation for review ancl

9lConrmittee on Delegated Legislation: I(eport on the Nt,C (llistorical Lancl Injustices) Regulatior"rs,20lT



scrutiny in line with section l2 o1'the Statr"rtoly Instrumcnts Act,20l3 and Standing Order 2l

the National Assembly Standing Orders.

2.3 Consitlcration of thc Instrunlcnts

'l'he Comntittee considercd the I{egLrlations pursLrant to the provisions ol' Article 67(2)(c) and

Article 94(6) olthe Corrstitlrtiorr, the Natiorral Land Comtmission Act (No. 5 o1'2012) an( thc

l-arrd Laws (Antendntcnt) Act o1' 2016 which cn-rpowcrs thc Cotrnrissiotr to rttakc tltc

I{cgulations, the Statutoly lnstrurnents Act, (No.23 ol'2013) and thc Interprctation ancl Gerlrcral

Provisions Act, (Chaptcr 2) which regulate the making, scrutiny ancl pLrblication ofl the

RcgLrlations.

'l'lre Comnrittee scrutinized the lLcgLrlations irr its sittings held on lTtl' .lattttat'y. 2018 and

'l'rresday, 13,1, Irebruary, 2018 in which thc rcgr-rlatory making aLltlrority, thc National l[and

Comrnission, was in erttendance pLrrsLlant to section l6 of the Statrrtory Itrstrlttt-teltts Ac,t otr

0 of

corrl'ernrent belbre tabting the Report. Irurthcr, the Cornmittee cottsidcred thc l(cgtrlations

sitting held on'l'hursday, l5tl'March,20l8 and made tlte decision to annul the l{cgLrlation

rcasons advanced lterein.

il,,

t

rtS

tbr

t

,

I

3.0 COMMI'I'TIIE OBSEITVATIONS

Ilaving cottsidered thc saicl Regulations, the Cotntlrittee observed 'fllA'l'-

(l) the I(cgulatiorrs conl'ornt to the provisions of the Constitrrtion;

(2) thc cnabling ltrovision bcing sectiotr 36 oi thc National Land Cotnmission Apt is

inclicatecl in thc I{cgLrlatiotts;

(3) the l{egLrlations are Lrnlikcly to impose signi{icant costs ott thc cotnmunity or a part (f thc

comlnunitv and hence the regurlatory irnpact etssessrnent was trot prcpared l'or this

[{egulation pursLrant to scctiorr 6;

(4) pllrsLtant to scctir-rn ll o1'the SI Act, thc l{egulations were also transnrittcd to thc Natlonal

Asscpbly rvithin seven sitting clays alicr the pLrblicatiou ol'thc Rcgtrlatiotts togctltcr tt'itlt

the cxpIaItatot'1, 111a,.,-,o,'aIrcl ttttl ;

(5) thc llxplanatory Mcmorandum dirl not meet thc rcquirentcttts of thc Scheclulc tb the

SI Act on public participzrtion. '['hc Schcdule stipulates that thc M.nro.n,,ll,,,,,

shoulrl contain a brief cxpl:tnation of rvho tvls consultcd, ovcr l'ltat llcriotl antl u'ith

l0 lCommittcc on Delegatccl Lcgislation: Report on thc NLCI (llistorical Lanil Irr.itrsliccs) I{cgulations,20 l7
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what responses. It furthcr adcls that therc ought to be sonrc analysis of the outconrc

and thc De partment's policy response to thc opinions exprcssccl (e.g. *60"h

supportcd the proposal, of'the rest, the main objections u,ere on the proposecl fce

structurc lnd thc I)epartnrcnt has rcspondecl to this [r5, agrccing to phase in thc

incrcase over 3 years,,); :rncl

(6) pursuant to section 13 (j) ol' thc SI Act, thc Commission appears t6 havc harl

unjustifiablc delay in thc public:rtion and laying bcf<rre Parlianrent of thc

Ilegulations; and

(7) the Commission publishccl thc llcgulations before thc approval of parli:rmcnt,

contrary to section 36 of the NLC Act which plovidcs that thc llegulations shall ltc
tablccl before Parlianrent for approvul.

(8) Section l5(3)(e) provides that a historical land clainr nray only be achnitted, registered

and processed by tlte Conimissicxr if it is brought wittrin live years fiom the date of
corrllllellcement of the National Land Comrnission Act. l'he afbresaid Act commencecl on

2"d May,2012. The period relerred to in section l5(3) (e) is therefore deemed to have

lapsed on 2nd May,2017; and

'l'he Colllnrission in its citatiotr tnal<cs rclerence to "RLtles" as opposccl 1o "ltegulatior.rs,,as t6ey

are generally re ferred;

4.0 ITECOMMI'NDATION

Ilaving considered the Natiortal Larrcl Corr-rntission (lnvestigation of Ilistorical La,cl I.justices)

RegLrlations. 2017 against the provisi0ns of Article 67(2)(e) ancl Articlc g4(6) of the

ClonstitLttiotl, the National [,and Cornrr-rission Act (No. 5 ot- 2012) apd t5e l-a,cl I-aws

(Arrrenclnrcnt Act of 2016, the Statutorl, lrrstnrrrents AcI,2013 ancl thc Intcr.ltr.ctati6p alcl

GerteraI Provisiotrs Act, (Chaptcr 2) r,r,lriclr rcgulates the rral<irrg, sclrtirry apcl publication ol.the
RcgLrlations, the Cotnmittec reconrnrcnds that pursuant to SO 210 (4) (b) and scctiop l5 (l)
of the sI Act, thc ltegulations bc annullert in toto for contravcning -

i. Art.1I8 of thc Constitution of Kenya and scction ll (2) of St:rtutor.y Instruments Act
on public participntion;

ii. scctiotr 36 of thc National Lancl (lomnrission Act,2012 <tn tabling of thc Rcgulations
bclbre Pzrrliamcnt for approval; anrl

ll lC'onrnrittec orr Dclcgated t,egislation: I{eport on thc N[,C (llistorical Land Iniusticcs) I{cgulations.20 l7
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iii. section l3 (j) of the SI Act on unjustifiable delay in the publication and laying

Parliament of the llegulations.

rc

,

I
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ANNEXURES

(i) Minutes of Committee

(ii) Sittings

(iii) Adoption List

(iv) Copy of the National Land Cornmission (lnvestigation of Historical Infustices)

Itegulations , 2017

I
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ADOPTION LIST

REPORT ON THE NATIONAL LAND COMMISSION
(INVESTIGATION OF HISTORICAL INJUSTICES) REGUI-ATIONS, 2017

We, the undersigned, hereby affix our signaturcs to this Report to affirm our
approval:

DATE: e\fu Nv*'t^ trPl8

HON. SIGNATURE

1.

Hon. Gladys Boss-Shollei, MP(Chairperson)

)
FIon. Fatuma Ali Gcdi, MP (Vice Chairperson)

3. FIon. Alfred Sambu, MP

4 Hon. Isaac $Taihcnya Ndirangu, Mp

5 Hon. Robert Mbui, MP

6 Hon. Alice Wahome, MP

7 Hon. Daniel Maanzo, MP

8. FIon. Muriuki Niagagua, MP

Hon. Martha Wangari, MP9

10 Hon. Timothy Wanyonyi, MP

11,.

^k,
Hon. Wilftam Kamoti, MP
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HON. MEMBER SIGNATURE

12. Hon. Patdck Katiuki Mariru, MP

13. Hon. Ronald Kiptotich Tonui, MP

14 Hon. STilliam Kamket Kassait, Mp

15. FIon. Munene Wambugu, MP

t6 Hon. Charles Gimose, MP

t7 Hon. Abdi Tepo, MP

18. Hon. Geotge Gitonga Murugara, Mp

79 Hon. Jennifer Shamalla, MP

)!( o l/no,(M
20 Hon. Muturi Kigano, MP u--/

2't. Hon. (Dr.)Wilberforce Oundo, Mp

22. Hon. Sammy Seroney, MP
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MINUTES OF THE 13I'H SITTING OF THE COMMITTEE ON DELEGATED
LEGISLATION HELD ON THURSDAY, IST'II*O*CH,2018, AT lI.()O A.M. TN THE
SMALL DINING ROOM, NEW WING, MAIN PARLIAMENT BUILDINGS

PRESENT

1. Hon. FatumaGedi, MP
2. Hon. Jennifer Shamalla, MP
3. Hon. Daniel Maanzo, MP
4. Hon. George GitongaMurugara, Mp
5. Hon. William Kamoti, MP
6. Hon. Ma(ha Wangari, MP
7. Hon. Ronald KiprotichTonui, MP
B. Hon. (Dr.) Wilberforce Oundo, MP
9. FIon. Abdi KoropuTepo, MP
10. Hon. William KamketKassait, Mp
11. Hon. MuneneWambugu, MP
12. Hon. Sammy Seroney, MP

ABSENT WITH APOLOGY

l. Hon. Gladys Boss Shollei, CBS, Mp
2. Hon. Muriuki Njagagua. MP
3. Hon. Timothy Wanyonyi, MP
4. Hon. Charles Gimose, MP
5. Hon. Alice Wahorne, MP
6. Hon. Robert Mbui, MP
7. Hon. Alfred Sarnbu, MP
8. Hon. Patrick Kariuki Mariru, MP
9. Hon. Isaac Waihenya Ndirangu, MP
10. Hon. Muturi Kigano, MP

TN-ATTENDANCE

National Assembly Secretariat

l. Ms. Susan Maritim
2. Mr. Jimale Mohamed

3. Mr. Dima Dima
4. Mr. Charles Ayari

5. Ms. Mansura Ahmed

Vice Clhairperson
(Chaired Meeting)

Chairperson

First Clerk Assistant

fhird Clerk Assistar.rt

Senior l,egal Cor.rnsei

Audio Offlcer

Secretliry



MrN.N(). CDt,/086/201 8: PREI,IMINAII.I DS

I)ursuant to Standing Order I tl8. the Mcntbcrs prescnl clected IIon. .lennil'er Shamalla. Ir]

chair the mccting. as proposcd'oy IIon. Georgc Murugara. MP aucl secondecl by FIon. Wi

Karnoti. MI).

I'lon. Shantalla thercafier assumed the Chair and callccl 1he rttecting to order at 1 I.25 a.rl.

George Gitonga Murugara. MP rcacl the Praycr.

{P to
lliarn

I'lon

MIN.NO. CDI,IOI}7I2OI8: ADOPTI0N OF' 'I'HE PITOGRAMME/AGENDA

The Comrnittee unanimously adopted the agenda as prescntecl lvithorrt antetrdnrents.

NllN.NO. CDL/088/201tt: CONI,'IRN{A'I'ION OF MINUTES OF PITEV

MEUT'IN(;
US

I-lic It4inures o1'the 12'l'sitting helcl on'i'ur:scla1' [-]'l'N4arcli.20l8'avele conllrrned al; tl'ttc rci

of the clelibcrations aftcr bcing proposcd and secondccl [r,u* IIon. Sztn-tt-u1, Seroney, MP anc]

William l',arroti. Ivll) respcctivell'.

II

tMIN.N0. CDL/089/2018: MATTBIIS AIIISIN(;

Under MtN.NO. CIDI- /084/2018

a) Valitlation Workshop tbr Intergovernmental Altcrnative Disputc ltesohftion

llcgulations (Ministry of Dcvolution and Planning) 
L

lvlcrnbcr-q were requestcd to conl'irnr their travel schcclulcs ltrr thc validation workshc]p in

N4orttbasa. ]

h) Proposcd Workshop on L,ands Rcgrrlatiorrs ( Ministry of l-ands and Ph

['lannirrg)

'['hc C]onrnrittee recontrrrnecl participatitil"r lbr thc Ir:treerl and resolvecl tr.r undertake the

betrvccn Wr:clnesclay llti'and Sunclav I.5'l'April.20ltJ. l'hc (lhairpcrson will rcq

Speakcr's approvaI to sit oLrtsidc I'arliamcttt on 'l'httrsclav. l2'l' April. 20ltl.

yIical

vtty

thc

c) Meeting lvith Kenya Dcf'encc F'orccs

'l'ire Cornrlittcc was inlbrrncd that thc mccting with ('abinct Sccrctitrv was rcscltedttle
'l'ucsr-lay.20'l'March.2018 a[ 11.0() iI.ltt. ott their reclttest.

ivt I N.No. Cr)r,/090i20 I {t: CONSIDI,]I{A'TION ()F CI\'II., AVIATION (REMdTI'
PILO'[E|) All{(]lti\F"l' SYS'IEMS) RIt(;trl,ATlqNS,
2lll7

'l'ht: ('trnrrtrittee tlclLrrccl consicicration o1'Cir.il l\r'izttiotr (ltcrnotc Pilotecl z\ircrali Sysr{ nrs)

thcltcgulations. 20l7to a iaicr datc tci allorv the secreiariitt to rcvicw thc c'locutnertts srthnrittecl

''l

t.r
to

bv



Ministry of Transport, Housing, lnfrastructure& Urban Development inclucli,g a more detailed
Explanatory Memorandum and evidence o1' adequate publ ic participation.

The Committee observed that Remotely Piloted Aircraft Systerns (RPAS) are not defined i, the
parent Act (the Civil Aviation Act) and therefore in contravention of section l3 of the SI Act.
l-he Committee's i.egal Counsel will advise the Comrnittee on the matter in the next meeting.

MIN.NO. CDL/09112018: CONSIDERATION OF TRAFFTC (AMENDMENT)
NO.3 REGULATIONS,20IT

The Cornmittee was infbrn-red the Cornmittee THA'I -
The'l'raffic Rules, 1953 were published pursuant to the provisions of the l'raffic Act Cap 403
(the Act). Section 17 (3) of the Act provides that the owner of any vehicle or trailer is requir-ed
to have it examined by an inspector and the owner shall pay such fee as may be prescribed. The
prescribed fees were last reviewed in 1994 and the applicable inspeclion fee was set at Kshs.
1,000 for all vehicles regardless of the size.

The present amendment to the Traffic Rules. l95c) seeks to

(a) review the inspection fee charged frorn a constant figure of Ksls. 1,000 lor every vehicle
to a differentiated f'ee that takes into account the engine capacity and weigfit of the
relevanl vehicles;

(b) support the modernization, rehabilitation and maintenance of motor. vehicle inspectio,
centres; and

(o) support the ultimate goal of ensuring that the vehicles on the road are road worthy; ancl

On public parlicipation, the National Transport ancl Sal'ety Authority (N1'SA) issuecl a public
notice of the intended ametrdments to three newspapers with national circulation seeking public
comments. They also indicate that they held public forums in undisclosed counties.

Committee Observations
'fl-re Clommittee obsen ed 'l'l{AT -

(i) the fralfic (Arnendnient) Rules were published on lgtl'I)ecer.nber.20l7 and laicl
betbre the National Assembly on 27't'F-cbruary. 2018. 'fhis rvas within the statutory
timeline contentplated under sectiorr I I(1) ol'the Statutory Instruntents Act;

(ii) the Regulations are unlikely to impose signilicant costs on the community or a part of
the community and hence the regulatory inrpact assessment was not prepared for
these Regulations pursuant to scction 6 of the SI Act;

a
)



(iii) annexed to the ll-rles was an explanatory memorandutl prepared by thc Najional

1'ransport and Saf'ety Authorit;,,dcmonstrating the exterlt to which consultations lrvere

undcrtakett in the nraking o1'the Regulations:

(iv) the rules cornply r,vith all the relevant cottsidcrati<ins containcd in section l3 c

Statr"rtory Instruments Act; and

(v) the fees may impose liabilities to the citizens: atrd

'l'hc Committee noted with conoern that thc regulatory-r'naking autlrority did not u

aclequate stakeholder consultation and engageltlent before publishirrg the Regulations. I this

ughr(lgard, the Comnrittee observcd that by inviting menrbers of the public 1br comments

the prinl media only, sonte scctions ol'the public rvc:rc disatlvantaged. partictrlarly those

limitecl or l1o access to ltewspa.pcrs.

['he Cgrlmittee also lroted that the [tegulations lnck clarity ancl are arnbigrrous

f the

l'lrc Cornntittee therclbre rcsolvccl t<l annul thc'l'ralllc (Atnendment) (No. -i) Rulcs. 20ll in
ptrrsuant to SO 210 (4) (b) lbr lack o1'clarity. amhiguitl,ancl inadequatc public participation.

thc Statutor-v lnstnttnents Act save tha

includecl in tlrc titlc lirL propcr scqLicltc
'['he (]onrrtrittcc has also previotrsly

o. 1

t
MIN.NO. CDLl092l20l8z CONSIDERATION ()F COMPANIES (GENE L)

(AMENDMENT)
II{SOL\/ENC\/
201 8

REGTJLATIONS, 2018 ANI) E
(AMENDI\{ENT) Rtil,(;tiLATIO S,

l'he cornmittec copsiderecl tfte two ltegttlatiops apd tlhscrved 1'l-lAT'-

a) they wele pu.blishccl vi,ithin tire st.ltrrtory tirtrclinc contemplated undcr scction 1l(l]of

b)

the Statutorl l ns;trunrelltri,4,ct;
'l'he llegulali<tn:; tu'r:'rrnlikely to impose signilicant costs tln the comtnunity or a

of'the conrntui-lit1 and lrcncc ihc rcgulatory inrpiict assessntent was llot prepared

c)

this Regulation put'suant to scclion 6 o1'thc SI Act;

au explanatory utcnxrrauduin prel;arcd by thc Attorney (iencral u,as autrcxccl t<r

Ileg,rrlatiorrs. I Ior,r,cver. it is ltot clcar hor,r, stakeholdcrs otrtsidc thc Busi

I{egistration Servicc i)cllarttlt:trt were involl'r:cl in the preparation o1'the alil

amcnctnents to the existing Rcgulations ancl il'lhcir subtrissiorts w'cre includecl

considercd irt thc publishcd Regulations
I

vzurt cor-tsiclcrations cotttainccl in section l.i lol'
t tlrc numbcr of the antenclntent needs to lre
ing in the C'orlpanics ((icneral) ttegulatior'fs.

considcrecl at.nendnrettts ttt the ComPaniIs

d) thc l{cgulatiotts cottrplv with all tlit: r'clc

rt
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'l'he Cornmittee also observed tliat thc Ilegulations are fi'iendly to investors because they seek to
simplify the process ol' company registration.

Resolution
'i'he Conrmittee resolved to urgcntly conl'er r.vith the regr-rlatory-rnakirrg auth6rity, the Attorney
(ieneral (Registrar Cicneral of Compar-ries) pursuant to section 16 of the Statr-rtorv Instruments
Act, belore reporting to tl-re House on its considcration o1' the l{egulations. '['he rneeti,g is
sclredr"rled for fhursday,22March,2018 at I 1.00 a.m. in Parliamelt Buildilgs.

MIN.NO. cDL 1093/20182 NATIONAL LAND COMMISSION
(INVESTIGAI.ION OF IIIST'ORICAL TN.IUSTICES)
REGULAI'IONS, 2017

The Committee resolved to annul the Regr-rlations lbr the fbllowing reasons:

(i) inadequate public participation; and

(ii) failure to strbmit the Regulations before Parliament fbr approval contrary to section 36
o1'the NI-C z\ct and section l3 (i) oi'the Statutory Instruments Act.

(iii) 'I'he Committee was iulbmred that the flEO, National Lands Clornmission wrote to the
Conlmittee to conl'trnl that furlher to the nreeting r.vith the Con-irnittec o, 15ti' February"
2018' the Couruission, through paid aclvertisement, on27tt'F'ebruary, 2018 sought public
and stakcholcler views on the said l{egulations. The Commission will thereafier resubrnit
the Regulations to Parliament pllrsuant to section 36 of the NLC Act and section i3 (j) of
the Statutory Instruments Act.

MIN.NO. CDL 109412(lt8: ANy OTTIER I]IISINESS
'l'he Committee resolved to discuss the matter oflbreign travel and venues fbr retrcats in the

Monrbasa meeting ol- 24Lt'March, 201 8.

MIN.NO. CDL /01)5/2019 ADJOTJITNMEN'I-

Tlrere being no olher business, the meetir-rg rvas aci.journecl at 12.-i0 pm ultil TuescJa5,.Z0 March,
2018at1larn

I .'".- Sigrred:.....

HON. GLADYS IIOSS-SHOLLEI, CBS, Mp

(cHArPErrsoN)

r 'i l r I .
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SPECIAL ISSUE

&w" Cazette Suppt"*.rt tlg.lfi
(lzgi slative Supplement No. 77 )

Lecel NorrcENo. 258

THE NATIONAL LAND COMMISSION ACT

(No.5 of20t2)

IN EXERCISE of the powers conferred by section 36 of the
National Land Commission Act, 2012,the National Land Commission
makes the following Regulations-

THE NATIONAL LAND COMMISSION (INVESTIGATION OF
HISTORICAL LAND INJUSTICES) REGULATIONS, 2017

PART I-PRELIMINARY

l. These Rules may be cited as the National Land Commission
(Investigation of I{istorical Land Injustices) Regulations, 20 17.

2. These Regulations shall apply to historical land injustices that
occurred between the l5th June, 1895 and the 27th August" 2010.

3. In these Regulations, unless the context otherwise requires-
"claim" means a grievance lodg,j with the Commission as

contemplated in section 15(3) of the l.iational Land Commission Act;
2012;

"claimant" means a person or group of persons who have lodged
a claim pursuant to section 15(3) of the Act;

"Commission office" means the headquarters of the Cornmission
located in Nairobi or any other office that the Commission may
designate as its office generally or for a particular purpose;

"Commission staff' means member of siaff of the Commission
appointed under section 22 of the Act or any other persons who are
authorised by the Commission to pelforrn functions of the
Commission;

"Committee" means the Committee established under regulation
I I to investigate claims arising out of historical land injustices and
recommend appropriate redress ;

"community" has the meaning assigned to it under section 2 of
the Community Land Act,2016;

"Court" means the Environmcnt and Land Court established
under the Environrnent and Land Court Act,2011 and includes other
courts having lrrrisdiction on matters relating to land;

"documerrr" means any record made or stored in phy_qical or
electronic form and includes writtcn, electronic, audiotape, videotape,
digital reproductions, photography, maps, graphs, microfilm or any
other data and information recorded or sharecl by means of any device;

"interested person" means a person who is affected by a claim or
remedy arising out of historical land injusticcs;
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"pefson of ir)tefest" meafls a person who may be in possession ofuseful informatio, rolailng tJ ,ii,r*rtigu,,o, i,1to hi.torical landinjrrstice;

"present land injustices" means a grierrance wtrich occurreci after27th August,2010; ani -.---"v 4 t'[ruu

',rerfledv,, meatrs a rernedy that the Cornmission my reco.rmend

ljf#iljX,ff 
ting arry case or histor.i;;i i# iqjustic;';r,;.,.,..ii* i s

PART II*THE PR9SFDIJTE FOR THE IXIVESTIGATION ANDRES OLUTIO N CIF CLAIMS- ARIiri'iO,OUr OF HISTO R I CALLAND INJUSTICES

4. pursrrant to Ar'ticre 67 (2) (el or rhe constirurion and section15 (I) of the Natiorrar.r,",a coitiniriio, air, zar', titecorrrurissionmay i,itiate investisations on its own-lni,iriru. or upon a contplaintinro historicat tarrd iiljustic"r rnJi..o*;;;,;ilpp.rriare redress.
5. (l) The Conrrnission may on its own initiative recluesr thepublic to submit crainis arising oriLrirlrtori.Iai tana Iniustices.

or* 
,r) The Comnrisrrion shall make the request in sub-r.egulation g)

(a) a ncrtice in at least one dail-t, newspaper with nationalcir-cu lation;

(b) notice in the website of the Comrnissiori; and
(c) an anltorrncenle,it on local radio stations.
6. The Comrnissiou may request frorn any person inclucling anygove,tment depar.trnent or.staLe orgarr suc' prr,.rfo,=, d.cuurents andinfotmation regarding any investigitlon, n. ,ri"f be necessary:

: - .r Z (l) A.person may lodge a clairn in For.m NLC lHLIl(.l set outrn the Schedule or thr.ough a litter, u fnl"r*unao;.; ;';;;#:#
::J:: #X"."J#iImj ru:"1;l*' ;il; 

^.i, 
ur, r, " co** il; ;ffi ;;

(2) Tlie claim lodgecl shali contain_
(a) the naite, address and location of the claimant;
(b) a descriprion, o{, the property including parcel number orothe' appropriate cresciiptiou'*here a parcer number is notavailable;

(c) the date of the clairn;
(d) the groiirrds 6n which the craim is baSed and description ofthe injustice;

(e) rhe period when the injustice occurred;
(f) the resultanr effect;
(g) thc partic:ulars of the responclerrt il. anyl

Power of tbe
Comnission to
commence
lnvestigations,

Corrrniencement
of investigation
and reso.lution of
clrrims

Ret;rrisition for
Intbn121i61.r.

[,odging a clairn.
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(h) the number and particurars of wirnesses they urish to cail;
(i) any previous atrempts rnade to resohre the injustice; and

u) the suggested remedy,

(3) A clairn sharr be aceompanied by any doctrrnent necessary tc
support the claim.

(4) where the craim is made at the initiative of the commission
or where it is made in writirig, orally or otherwise uv n .rai*a,rt,-iir.
claim shall be reduced-,-by a dosignatid offioer or tn* commission,'iiio
a claim in Form NLC/HLV0l set out in tho Scheclule.

(5) The conrmission shall_acknowredge every craim rodged in
Fr:rm NLC/HLL112 setout in the Schec[ile,

(6) upon receiving a compraint, the cornmission shall vet the
claim, agaiust the admissibility checklist in Form NLC/HLVO3 *.iout
in rhe schedule and on the confirmation that the complaint rrus-rr."n
made.in accordance with these Regulations the commisiiorrmay:---

(a) admit the claim;

(b) reject the claim stating the r.easons for rhe rejectioni
(c) .ofer claimants to other rerevant institutions or mechanisms

for the resolution of the claim: or
(d) consolidate the clairn with other claims of similar natllre.
(7) Upon voffing a clainr, the Commission shall notify the

oonrplainanr of its decision to reject the craim, refpr rhe 
"t*i* iorelevant institutions or consolidatJ rhe claim, in' *ritiirg s1"ii-,rs,'rhl

reasous for tho decision.

(!i Upon admissio' of a claim, the Commission shall, within
ninety days, notify the claimanr ci rhe admission in Form NLcltrlvo+
set out in the Schedule zind issue a riotice to appear in Form
NI,C/I{LVO5 set our in the Schedule to the claimanr.

8. The Commission shall keep a register of claims in which ar1
clairns shall, upon receipt, be ontered and g-iven o refe.e,rbe rtu,b"r.' 

*

9. The Cornmission rnay place a restriction on any land that is
subject to a historical land injustice claim that has been aclmitted under
regulatioh 7(6Xa) pending investigation ancl determ.ination of the
claim.

PART III-CONDUCT OF HEAiIINGS

11. (1) The com'rission may estabrish a Conrmittee consisti,g ofat least three member.s of the ()ornniission to hcar and recommZnd
appropriate remcdies fo'claiurs arising out of historicai lancr iniusii."s.

(2) The Committee tnay co_opt into its nielnberShip, persons
whose knowledge aricl skills ar'e necessary to assist the iomrrittee
czu'ry out its mandate.

(3) A person co-opted to the Comnrittee__

(a) is entitled to attend the Committee's meetings and

Register of
claims.

Porver to place a
testriction.

Establishmerrt of
Conrmittec.
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participate in its deliberations but shall not vote in any
matter before it;

(b) shall take before the Cdmmission's chairperson the oath or
affirmation of office; and

(c) shall be paid such fees as the Commission shall determine.

(4) A decision of the Committee shall be deemed to be a decision
of the Commission.

12. A Committee shall in the course of an investigations into
historical land injustices undertake-

(a) background checks including official searches, where
appropriate;

(b) site visits;

(c) review and verification of documents;

(d)'nterviews;

(e) public hearings, where appropriate;

(0 consultative meetings with interested parties and persons of
interest; or

(g) research.

13. (1) Subject to section 6(ZXb) of the National Land
Commission Act,2012, the conduct of hearings and the procedure to
be followed at hearings shall u,cier regulation rules be as directed by
the Commission.

(2) The Committee shall sit at such times and such places as the
Commission may determinc.

(3) The Committee shall not be bound by strict rules of evidence.

14. (1) The Commission shall, at leasr rhirty days prior to the
hearing date or within such other period as the Committee may
determine is fair in the circumstanc(.|, send a norice of hearing to ail
parties to a claim by mail or electronit:ally.

(2) A notice ofhearing shall include-
(a) a statement of thc purpose of the hearing;

(b) a statement that the Commission may procced in the absence
of a party notified twice but has failt:d ro attend to or
participate in a hearing and the party sh:,ll rittt be entitled to
any further notice in the proceedings; ancl

(c) any other information or .ir;-ection that the Commission
considers necessary for the proper conduct of the hearing.

(3) The Commission may, if it is of the opinion that the parries to
any 1;roceeding before it are so numerous or for any other reason it is
impracticable to give notice of the hcaring indivictrrally to the parties or
persons entitled to receive notice, cause reasonabie notice of the
hearing to be given to such parties or persons by advertisement in at

Investigations ofa
claim

Crrr irre ( of
hra rr rr gs.

Ilearing Notice.
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least one newspaper with national circulation or in such other means as

determined by the Commission.

(4) The Commission shall issue summons in Forrn NLC /HLV06
set out in the schedule, against a party a par:ty who repeatedly fails to
appear as notified.

15. (1) The Commission may give notice to any person to appear

before it in relation to any investigation or proceedings under these

Regulations in Form NLC/HLI/05 set out in the Schedule.

(2) The notice shall be in writing and shall be addressed and

delivered by a staff of the Commission or an appointed agent and shall
direct such person, in relation to any investigation, to appear before the

Commission at such time and place as may be specified in the notice.

(3) The Commission shall ensure that it preserves the dignity of
every person during its investigations and hearings.

(4) The Commission may request a witness or any other
participant to advise the Commission on the name and particulars of
any other person whom they consider to have relevant information
relating to the proceedings before it.

16. A party shall notiiy the Commission, as early as possible, of
any disability, the need for a translator or any other special needs

which the party or their witnesses might have.

17. (1) An interested person may, at least seven days prior to a

hearing, request a member of the Committee to disqualify themselves
from the hearing.

(2) The interested person referred to in sub-regulation (l) shall

provide their reasons for the request and where applicable, provitle
supporting evidence.

(3) Upon receipt of a request for disqualification, the chairperson
of the Committee shall make a ruling on the request.

(4) Where the request is for the disqualification of the

chairperson of the Comrnittee, the Commission's Chairperson shall

make the determination and replace the chairperson of the Committee
in respect of that matter only.

18. (l) A party to a proceeding may act in person or through a

representative.

(2) A party or the representativc shall promptly notify the

Commission, in writing, wherever a person ceases to represent a party.

19. (1) The hcarings shall be open to the public unless otherwise

ordcred by the Committee.

(2) Where a hearing is closed to the public, it may only be

attended by-
(a) the parties and their representatives;

(b) the witnesses;

(c) members of staff of the Commission; and

2253
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(d) such orher Bersons as the Comnrittoe may considernef€ssary,

(2) An oxhibit. docunlerri submissions or Conrmiftee orders
;xifffi, ;,,1,,:i:::,1.''uv 

L'' 
-" 

"" r -i';;;110*^tiar and kept seps;'1.

(3) Access to rho nrateriai rcfe'red to in reguration (2) sha, beavailed by order of the Comnrlt["". 
'-" -* *"

20, (l) Tho lauguages to be used during a hearing shall boKisrvahiti, English *i, KIty; ,jrr"i*,lsniee or where appropriareother tanguages undersrood bi ;i"i,;;;$ *iil,,n"rror.
(2) The conrnrission sha, provide comperent intclprotors fof

:ffiHl''JfJ$;.j1;euuse' as tt'" cuti-'nu, u', to' parries oi;i,;;J;,

_ffi,*?,1;rl 
wirness shall give evidonce after taking au oath or

Nlc,friifti,:fi,T3:iiJll.;:tlj'*"' summon' ro any perso,, in Form

(a) appoar before jt on an appointed dato, time, venue and rrakcrcpresentations 0n a rnariir as requiredlor -
(b) submit such docunten.ts or evidonce on the claim as thoCommissiolr may requ jrc,

23' The to**tt:::-,T!t' a! anv.stagc of the procoeding andbefore completion of a hearrng, make orders for_-
(a) the exchange o.f certified documents which are not subject toa claim of privilege;

(b) the oral or written examination of a party;
(c) the exchange of witness statements;
(d) the reports ofexpert witnesses;
(e) the provision of particulars; or
(0 any other form ofdisclosure.
24. (l) The Comnrission shall on its own initiative or or.r an

119!cat;on by a pej-son, in rvritin;;' ;;;"rs" with the retevanrgovernincnt agencies 
l"^r^,n_" 

pro,tecrioriof pl^o,rr.ptu""cl in danger byreaso, of their evidence or-othe' int..o"Iio, with the commissio,relating to the investigation of a 
"1, 

j,n. "
(2) '''rte evidence 

'efen'ed 
to rn sub-reguration (l) incrudcs thatwhich has not been given before ,i,. i"**irrir.

31,,*[1,":'i;:;.#:'uofl*" '" apprication, in wriring, ro the

^ 25. A hearing may.be acrjourned, from time to tirne, by theL'ornn'rrttee oI its own motion o. *h"." ii ir 
"rr,o*,,,, 

to the satisfaction
l"tJ:i5:r"rittee, 

rhat the adjournrn;; ;"qrr"d to permit a hearing

.
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26, (l) After conctuding investi8ations of the mafter, $eCommiss ion shall ren de r o aecis ion-w I UiNi-**or,y.one days,

,t,dl.[1]r*,,Icision 
urrcier sub-regutarion (t) shall be irr wriring and

(a) the raruLe of the claim;

(b) a summary of the relevant facts and evidence addueed beforetie Comnrission:

(c) thc detormination and reasons supporting the Committee,sdeci.sion; and - r

,0, 
;;*,;:f*endarion 

on rhe remedy, if any, ro which zi parry is

27.(1) A cterer.mjnation made by the Commission shall be,-
(a) extracted and aqdrenticated Rs a dEpisiorr of the eorumission;and

(b) signed by the Clrqirman under the seal of the Conmission,
(2) A certified copy. 9f qhe rceonmendation shalr be madeavailable rs rhe pafties *lttrin,ilr-;;,il*g clays from rhe ciate sfdetermination,

.._.. . 
(3) Upon making a.determlnatiorr, the Conrrnission shall withintwerty one d6ys furnish 

^the authorities iesponslblc ge, redressreconrmended rvirh a copy of the deternrination toi nppiupriut, u.ii* "

Deeision or rhc
Commisclon.

t

f
28. The Conrmission

recommendations _ shall publish its decisions

Doolsioq,

and Publication of
dscisions.

Appeals

Conrmunicatiou
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Cornmission.
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(a) in the Kenya Gazette;
(b) in at least one newspaper with national circulation: or
(. I on the website of the Commission.
29 A person aegrieved by the decision-of the Cc, uission may,

,Xlt:#"r,y 
eight Jays of ur" puUri"uiion-of ,r," decisr.,s, 

"pp"at 
io

PART iV - MIS(]ELLANEOUS PROVISIONS
30' A pa.ty who rras a representative shall co*nu,icate with theCommission thr-ough the representative.

31. The c.rn.nlsrlnn may seek the assistance of the NationalPolice Service or any other office of 
-iir" 

national ol. countv

,9;:::rr,""o 
to t'acilitate irs rvork anci enforce io A*lri"r, ft"ffi"r:

32. (l) A claim rnade ro the Commissiou by a clairnant [refore thecomrnencement of these Re.eulations shall be i"r;;r[;;;; ;accordance with ihese Regulariilns.

...^ 
(2) Despite sub-regulario, (2), nothing in these Regulatio's shall

:il::1'"iH*H:Li*"' bv the c;';;;;i;" berore,#;;;; ffi;
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FORMNLC /HLYOI

Ref. No.

(To be filled in dupticare)

Part I - personal Details of Claimant(s)
l. Name of Claimant,

Tite Historicat Land Injustices Rules, 2016
LODGING A HISTORICAL LAND INruSTICE CLAIM

(r,7(D @))

Date:

2. Address

(a) ID/Passporr Number
(b) Registration No/Incorporation No. (Where applicable)

J Date of the Claim

4. Grounds on whrch the claim is made

f

f,

5 Number and particulars of witnesses

6 Period when the injustice occurred
7. Resultant effect

I
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9 Contact Person (in case the claimant is not an individual):

Telephone....

(Q

Postal Address ...............

Part II - Particulars and description of the property

Please complete the folowing particurars of the property you wish to make a craim on:
l. Land Reference Numberlparcel Number/other physical description:

Acreage (if applicable) :

County

Sub-County

Location

Sub-Location

2.

J.

4.

5.

6.

7.

8.

9.

Village

(

t

Physical features

Settlement/Development Ch aracteristics

10. Boundaries.......

I1 Any other information the claimant wishes to provide

Part III - Suggested remedy

I(indly suggest your preferred resolution to your claim

iti

Signature/Thumb Print
Claimant

Date.

of the Claimant.or the Duly Authorised Representative of the

q

I
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?O BE SUBMTT]"ED TOI
The Secretary/CEo

National Lancl Conrmission

P.O. Box 44417-O0tQ0

Ardhi House, J2,h floor, rving B

FORM NLC /HLI/02

FORM NLC /I{LII03

This form shall be used to assess all

Tlze Historical Land InJustirct, Rules, 2016 
G, 7(s))

claimRefNumber:,.,,, 
ACKNoWLBDGEMENTFonTw

1ff,";r,ii;;;,; ;"*; , ;;;^,," ,, , , Ir
il'xi;ffi ; ; ; iil-; ;l #i,lL;;J;ffi.j ffi 

- :-:,m:rt :ffi#H
Narne..

Signed.,.

CEO/ SECRETARY TO TI{E COrU^,iNSION

'l'he Hisktt i,;at lancl Injustices Rules,20l6
ADMISSIBILITY CHECKLIST FORM

(r.7(3))

Historical Jancl injustices claims
YES

theDid
Ian d injusti cebetweerr I 5,h June I 895 and

StAugu 20 I 0 ?

as of h t lnrrg landbased on

) policy

c) trea ty

admin IS tl'a trve action

as the historical lan d tice-nJus

a) colonial occupation

Iaw

J.

(

1
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t
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t
,ti

struggle

treaty or egreemont

mequ lan

conflict basod eviction
ot

illegality
or of

n

any
tho

(ii) multipleallocations

(iii) exclusion of source of
livclihoods

(0

in forco at the rime whcu
tice bogan? If yes,

was
rho injus

Sre

an occupier or
on which theof land

as the

is based?

6 or omission on the
of claimant amount to

or renouncement to the

Does action

right on land?

Is the claim brought
period offive years from the date
of commencernent oi this Act?

within a

8

not been sufficiently resolved. If
Has the h istorical land injustice

indicate atprevlous attempts
lutionreso

I

i

I

ri

I
ii
ii

il

iil

ti,
:l
'l
ti
ii
il

ri

ll

;l

i{,,
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FORM NLC /I{LI/04 (r. 7(8))

The Historical land Injustices Rules, 2016

NOTICE OF ADMISSION OF CLAIM

Date:

The commission has assessed your Historical Land Injustice claim and finds it
Admissible for further investigation by the Commission. You will be contacted in due
course

Not admissible for the following reasons

Name.,

Signed

CEO/SECRETARY TO THI: COIvt MISSION

FORM NLC iHLIlOs (r.7(8), 1s(1))

Tlrc Historical Land Injustices Rules,20l6

NOTICE TO APPEAR

Claim Ref Number

To:.....

Date:

Summary of CIaim

q,.

I

1
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to the above claim. You are also requested to bring any supporting documents or any
witnesses you may consider relevant.

Acknowledgement of receipt

Name of Claimant

Datc...

Return to CEO/ Secretary

Signature

FORM NL
::},

C tHLIl06 (r. t4(4) 221

The Historical i,and Injustices Rules, 2016

SUMMONS

Claim Ref Number:

To:

Date:.

Claim

Pursuant to Article 67(2)(e), 252(3) of the Constitution of Kenya and Section 6 of the
National Land Commission Act, you are hereby summoned to appear before the
Historical Land Injustices Committee sitting at ..............on._.........day of

..20......... ............. at... ...amlpm. to give evidence in reference to
the above claim. You are also required to bring any supporting documents.

Name

Signed...

CEO/SECRETARY TO THE COMMISSION

Signature...

PIace.........

Time.............
* rl -. Servcd by Signature

MOHAMEDSWAZURI,
Chairperson,

N at ional Land C o mmis s io n.

I

PRINTED AND PUBI.ISHED BY TI]E COVERNMENT PRINTER, NAIROBI
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EXPLANATORY MEMORANDUM TO THE NATIONAL LAND COMMISSION
(INVESTIGATION OF HTSTORICAL LAND INJUSTTCES) REGULAilONS
2017.

I. The purpose of the Notionol Commission (investigotion of Historicol
Lond injustices) Regulotions, 2017.

The purpose of these Regulotions is lo operotionolize Article 6l(2) (e)of the Constitution ond section I 5 ( I ) of the Notionol Lo nd
Commission Act , 2012. The objectives of the regulotions ore to ollow
the Commission to initiote investigotions on its own initiotive or upono comploint into historic--ol lond injustices ond recommend
oppropriote redress.

2. Legislotive Context.

The Constitution under Ariicle 67(2) (e) outlines one of the functjons
of the Commis5ion oS to-iniiiote inveStigotions, on itS own lhitiotive or-- -on comploint, into present or historicol lond injustices, ond
recommdnO oppropriotb redress. The 'Notionol Lond 'Commission ,

(investigotions of historicol lond lnjusiices) regulotions, 2Ol / is to be
odrninistered by the Committee of the Commissicrn ond opplied for
investigotive purposes of [ristoricol lond injustices r)rd oiher purposes
as may be necessary to dischCIrge the lunctions ol ihe Commission.

ln order to give effect to tl're obove constitutionol provision in terms
of Article 67 (2) (e) of ihe Conslitution, Porlioment enocted the
Nclionol Lorrtj Commission Act, 2012. This Act uncler Section l5
errrpower.s the Commission to moke regulotions thoi provide for
investig;ciion ond odjudicolion of cloims orising out of hisioricol lond
injustices. The Noiionol loncJ Commission (lnvestigotions oi historicol
loncJ lnjustices) Regulotions, 2017 ore therefore issued io pro'ride for
the investigotion of historicol lond injustices. This poves v/oy for jhe
operciiorrolizotion of the Regulotions cs contemplotecl by ihe
constiirtiion ond the enobling legislotion.

3" Policy Bockground.

Since ti,"ne immemoriol lond in Kenyo is one of the mc>st impr;rlont
cssels trelcj cieor by o mojority Kenycns. Lond wcs of the co;-e of
resist,:nce to lJritish rLrle in the struggle for independence ond todoy,
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it remoins the principol source of livelihood ond moterial weolth ond
invcriobly corries culturol significcnce for mclny Kenyons. lt provides
the plrysicol substrotum for sociol ond economic life.

Sodly, lond remoins o sensitive cnd roiiter complex issue for Kenyo.
Our history with regord to the lond question is not only evidenced by
weok lond odministrotion processes but olso disporities in lo nd
ownership ond confl[ct. lt is ogoinst this historicol context thot lond
reform wos ocknowledged cs c vitol component of Kenyo's Notionol
Diologue ond Reconciliotion (KNDR) process.

Under Agendo 4 of the KNDR process, pertinent processes hove
been undertoken oncl proved essentiol towords resolving Kenyo's
hisloricol lond injustices;

The odoption of the Nctionol Lond Policy os Sessionol Pclper No.3 of
2009 . lLr p-qrtleu-ler, c]o u se l Z9l-eq u-ires G-overn men t Lo _unde-t toke the
following;

*esto'b lish mechonisms io resolve historicol lond cloims;

b. estoblish o suitoble legol ond odministrotive fromework
to [nvestigote; document ond deiermine historiccr icnd
injustir:es ond recommend rnechonisms for their
i'esoiri i .,n

c. review oll lcrws ond policies r:dopted by post-
independence Governments thot exocerbote the
historicol lond injustices; crnd

d. estoblish -suitoble mechonisms for restitution of historicol
iond injustices ond cloims.

4. Consultotioris outcome.

The Notionoi Lond Commission (investigotion of Historicol Lond
lnjustices) Regulotions 2017 hove token into occount the views of ihe
ke'l personnel in ihe Commission, the A/inistry e1 Londs ond Physicol
Ploirning os lniell os other relevoni stokeholders who ore versed with
thc issue of Historiccl LonC lnjustices in the Country.

o
t

(

(



rf,

(

)

I

J

)



^1,

a

)

The regulotions ore expected to streomline crnd give clority to the
operotion of the Notioncll Lond Commission in odjudicotion of cloims
orising out of present oi hrsloricol lond injustices.

5. Guidonce.

The Commission will ser,:riize its officers on how to receive ond treot
oll comploints in the nolrrre of historicol injustice. The Commission will
olso engCIge key stokr:l-,, >lders such os Porlioment, the A/inistry in
chorge of motters relolri,g to lond os well os the Notionol Treosury
whose porticipotion oncl cooperotion remoins instrumentol in the
successful implementoiion of the key ospects of the Notionol Lond
Commission Act ond these regulotions.

6. lmpocf Assessment.

, As impoct
strument

cssessment hos not been prepCIred for this lnstrument. The
t5 IilU de pursuont-_Jo c constitutionol objee-tive - cs --

operotionqjtZed by the Notionol Lcnd Commission Act.

7. Revie*bnin" regulotiohs.' ' i. ,

The Secretory/cEo to the c.ommission sholl monitor the opplicotion
of the Notionoi Lond Cr:mmission (lnvestigotion of Historicol Loncl
lnjustices) Regulotions. This rl,ziil be done through the reporls prepored
ct regulcr inietvols. ln odditir>n, the implementers of the regulotions
will carry out regr;lor monitoring ond evoluotion of the specific
provisions of these Regulotions with the oim of Initioting any
legisiolive otrrerrdments os moy be necessclry on on onnucrl bosis.

8. Contoct Person

The contoct person oi the Notionol Lond Commission is Prof .

/vlohommod A. Swozuri, Chcirrnon of the Notionol Lond Commission
ond Chovongi Aziz,Iom the Secreio ry ICEO lo-"the Notionol Lond
Comrnission.

.;L..
'- jli'

-t .f=S_i

f':l*"

a

\r/l

I

I



{ J^

t

I

Y

I


