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(] II,,\tIT PE I{SON'S I.'O RI'WO RO

ln exercisc ol'thrr po\\/crs c,.tpt'errcd by section 54 of lhc National'I'rausport and Sal'ety

A,thoritl,Act. 2012- the Cabirrr:r Secrctary ibr'franspolt. Irrl'raslnrctLlre, HoLrsing and Urban

Dev.lopprelt, i1 consultariol -,.r,irli thc Boarci of the' Nationai 1-ransport and Sal'ety Atrthority

ri.JTSA) publislrcd tfue National 1'ransport Salcty Autlrorir.r (Operation oICotttt.t.tcrcial Velricles)

I(cgulations. 201 8 ott 26'h .)trttuary, 201 8 vidc l.N No.3i20l fi'

Fr_rllc,lrir* publication. tho Ilcgulations u,crc tablcd in thc llousc ott 20'r'March,20t8 arrd

immcclratciy' cornurittcd tc-r 'rhc Sclcct ('orr.;mittcc on Dclcgalcd Lcgislatiou for review and scrutil-ty

in tine ri,ilh section I2 of rhe StarLlrory Instr'.rnrents Act, 2013 and Standing Order 210 of the

National Asscnrbly Standing Orders.

'fhe Corlprittee consi6erecl tlr.'Rcgulatiorrs in its sitting held on Friday. l3tr'April20[fl and nrade

the dt-cisron to antrul the I{egulatiolrs tbr reasolls advancecl hcrettr.

l-lic corninittee wishcs to exprdss its gr-atitude to the Speaker fot the support accorded to the

Cornmittcc i1 tle discharge 6f rts ntanciirte. 'l'lre Courrnrttee also wtshes ttt record its appl'eciation

ttr the Ottit:,:,tf the Cler.k oj thr: Natronal r\s:,entbl.v aLrrl tire sr-rpporttug I)il'ectr-rrates forptoviding

tcciuriual .lltpport r.r [rich u'as vrtal rn ttie uonsitlet'etton r.rt'tltts ,nstftll1-lent'

On ;rehali- of 1h,: Membet.:; of tlr.. Scic-cr ('r.;nlt1iiiiee r-rn Dclcgalcd l-e-gis;lation attd pursllirnt io

Stancling OKler 210 (4), it is rIy'p1,.:.rsurc and duty ro present to tirc l-louse thc Comnrittee's Rcport

on tlre Nalional 1'ransport Sal-cty Authority (Opcration ol Colnntercial Vehicles) Regulatioris.

.10Itt.

Si Date /7 r a-,/,t

rI P

T]G ATED LEGIS L,.\.T ION(-.

4l Cttnr,-,rrrrcc trn Dcicgatcd Lrrlrslallon' I{cltort on t}tc Nationrl 'flansport SatLtl'Atrthorrtv (O;lcratitltt Ot'('otntrlct.ctal

\'';irc lcs ) !{cgtrlltrons. JC) t t(



EXECUTTVE SUMMARY

The National Transport Safety Authority (Operation of Commercial Vehicles) I{cgLrlations. 2018

were tabled in the House on 20tl' March. 2018 and immediately committed to the Select Cor.nnrittee

on Delegated Legislation for review and scrutiny in line with section 12 of the Statutory

Instruments Act, 2013 and Standing Order 2 l0 of the Natiorral Assembly Standing Orders.

Having considered the Regulations, the Conrrnittee obscrved that they were published on 26'r'

January,2018 and tabled in the National Asscrnbly on 20tr'March,20l8. This was within the

statutory timeline contcmplated under scction 1i(1) of the Statutory Instrunrents Act. The

Regulations also complied with all the relevant consiclerations contained in section l3 of the

Statutory Instrurnents Act.

Annexecl to the Regulations was an Explanatory Memorandum prepared by the NationalTransport

and Safety Ar-rthority. The Committee, however, obser-ved that the N{emol'andunr did not

demonstrate the extent to which consultations were undertaken, There was no evidence to ascertain

who the participants were and whether public participation was indeed undertaken.

With regard to the public notice in the newspapers inviting nrembers of the pulrlic fbr their

comrnents, Members were concerned about the level of public engagement particulaily those r,vho

may not have access to print rnedia.

In view of the foregoing, the Committee recommends that pursuant to Standing Order 210 (4)

(b) and section 15 (l) of the SI Act, the National Transport & Safety Authority (Operation

of Commercial Vehicles) Regulations, 2018 be annulled in toto lbr lack of clarity on thc extent

of public participation undertaken, contrary to Art 10 and 118 of the Constitution of Kenya.

5l Committec on Delegated Lcgislation: Report on thc National'fransport Sati:ty Autl"rority (Operation Of'C'ornmercial
Vehicles) Regulations, 20i 8



1.0 l'REI;''t('li

fhc Sclcct {-'ortrrnrttcc on Dclegatt:d Legisllitiort is cst;tL.Itslr'-'d lrttrsttttnL k, Standing Order t\tt.

210:l'td i-s tnlndatcd t,.r consicler statutory rnstrtrnicnt:; st:bniitic'd to Pitrliarltent lor consiclet'alion.

The Colrntittec is expccted to cousider rr; r'espcct ol attl' strtLttclt'y' iltstrunrc-ut, u,ltether it rs in

(lccordA,rcE- vrith the provisions o{'thr'ConstitLrliott. tltc Act pt.tt'sltattt 1o which it is madc or othcr

relevztttt ivl'rtlcl) la\vs.

l.l Ntandatc of the Comnrittce

'l'hc Conrnrittcc is utandatcd tr,'consider in rcspcct o1-any statutory itt-stl't-tntctrt. whcther it: -

(i) i:: in accordancc u'itli tire provision oi'thc Constitrttion. the Act pursuant to which it is

nradc or rttltct' relcr,'atrt lvritten lar,vs,

(ii) iuflingcs '.ur frrndanrcnral rigbts and ficecion-ts of'the public:

(iii) c6ptains a lnarter lvhich in the option i'i1'the ('otntLtittec shor-rld tltorc'properly bc dealt

rvitlr in au i\ct of thr: Purliarnerrt;

(iv) contarns trnpcrsition uf taxaliotr:

(i,) tIircr:i1v ur tn<Jirccti-i,' i;ar:; ti,,:1tir'istltcl,'l'-t 'ri'lil',' (-("'r'',

r,,r) rlirrcs retrosqlec:lir,e eli'ecr 1() ?-rn\ tri'thc r)!'()\'rsr.t)n In t't:sl)t-ct lrr,r,'htch the Constitttlitln cloe,s

rr()i crpLcs:,lv git't' an'v stle ll !-r()w'();':

The Comrlittce is ecluallv tasked with the lcr;ponsi[rility oi'scrr-rtinizing statutorv instltttrients-

r,i,hetltet" -

(i) ri rnyoives experrcliture lrorr the consolidatecl tlrnd or othet'public revenues,

(ri) rs cici-cctn'c in itl; clrafiirrg or'lor any rcason lonn or prarl o{-thc statutot'y itrstrutrtcttt calls

I rrr ltr':)"-' I trci clat ion :

iiii) rtpl;r:arq to ntrr!(L- soutc unLrsual <;r' urrcxlrcctcd usc ol' tltc lloit,cr conlcrrcd b1' the

('onstitutiou ,-:r thc' r\cf pttrsuant to r,r'hich it is ttraclc,

lirr\ .Lpne"l'S fr-r 11i1r,,s' hacl urrjuslrfi:rbl,.: ticial, 111 its pttblicetion ot'layrrtg bcfbrc Parliauetrt;

(r ) 11r[r:s rrghts. libcrlrss r)l L,bligatrolrs Lrn<-luIy'tlclteitrlcnt Llpon ttolt-reneu,ablc decisttltls;

1r;i) llal(cs rights- !ibcrtics or trbligatirrns itrttluly' depettdcttt insulliciently defincd

irdrn rnrstrativc Pritr.,ct s;

(r,ii ) inuppri'pltaicly cicIcgatcs IegrsIatrvc p()\\'c] s,

(vrit)irnposcs a tlnc, irlprisonuterlt ()r olirer pcnalty r,r,tthottt cspl'ess authority havittg been

provided tbr in the enabling legrslation:

Vcltrcr,'s) i'L-'l:itlatrt>lt:1. f () I 8



I

(ix)appeals for any reasoll to infringe on the rule of law;
(x) inadequately subjects the exercise of legislative power to Parliarnentary scrutiny; and
(xi)accords to any other reason that the Committee considers fit to examine.

L.2 Committee Membership

The Committee on Delegated Legislation as constitr-rted by the House in Decemb er 2017 comprises

of the following Mernbers -
Hon. Gladys Boss Shollei, CBS, MP - Chairperson
Hon. Fatuma Gedi, MP - Vice- Chairperson
Hon. Alice Wahorne, MP
Hon. Robert MbLri, MP
Hon. Daniel Maanzo, MP
Hon. Muriuki Njagagua, MP
Hon. Isaac Waihenya Ndirangu, MP
Hon. Alfred Bernard Wekesa Sambu, MP
Hon. Williarn Kamket Kassait, MP
Hon. Ronald Kiprotich Tonui, MP
Hon. Munene Wambugu, MP
Hon. Charles Gimose, MP

Hon. Abdi Koropu Tepo, MP
Hon. George Gitonga Murugara, MP
Hon. Jennifer Shamalla, MP
Hon. Muturi Kigano, MP
Hon. Martha Wangari, MP
Hon. Patrick Kariuki Mariru, MP
Hon. Timothy Wanyonyi, MP
Hon. William Kamoti, MP
Hon. Wilberforce Oundo, MP
Hon. Samnry Seroney, MP

1.3 Committee Secretariat

The secretariat cornprises of the folloiving rnernbers of statf -
1) Mr. Susan Maritirn
2) Mr. Jintale Mohamed

Mr. Dirna Dima
Ms. Mugure Gituto
Ms. Anne N. Kigoro

3)
4)
s)

Clerk Assistant I (Team Leader)
Clerk Assistant III
Senior Legal Counsel
Legal Counsel II
Research & Policy Analyst

7l Committee on Delcgatecl l-cgislation: Reporl on the National 'fransport Saf'ety Authonty (Operation OlCpnrnrercial
Vehicles) Regulations. 201 8



2.0 (--O N S I D ilRA'l' I ON O !r' l'l I I I N S'l'RLr tul Il]*'{'l'

2.1 IntroductionitlttlBackgroundlnlirrmatiolt

The Natropal 'fransport Safbtl,Arrthonty (Operation ol'('urnurcrcral !'eiricles) Regulations.20ltl

rvcre pr.rblished p,"rrsuurr to section 54 o1'thc National 1-ransport and Safety Authority Act.20l2.

The Regtrlations airply to ilr))'conirtrcrcial vehicle rvliosc titre u,ctght is tttore thatt three thotlsand

atrd tbrty-eight kilogranrs (3048 Kgs; and operating orr a publrc road in Kcnya. Thc Rcgulatrons

also pr.oyicle thal zr cat'licr or a drivcr shatl ncrt opcratc it corl1l'ncrcial vchiclc without a valid

cor.nr.ncrcial vchiclc liccncc issucd hy thc Arrthority in accordatrcc ivith thc prtlvisions o{'rcgulatioti

(r. Sinrilarly. tSat all con)nterctaI vehiclcs shall bc fitted with a speed goverl]or tlrat confbrms to

tire Kcrrl,up Staltlard KS 229-5 crr as appl'ovocl by the Ar-rthot'ity and that a conltrlercial vehicle

licence strall be valid lix-a pcriod ot'one yearantl may be rcner.ved annually.

Z.Z Making of the llcgulations and Committal to thc Committee

ln exercjse of thc powr-ls cdrllerrc(l by section 54 of thc National Transport and Salety'

Authority Act.2012. the C'lbrnct Secrctary for'1'ransport. hrtl'astructure, Ilousing and Ut'tran

[]cveloplr11i-,rit. rp cgnsgImtrt'n u,lir thu l],.;ar:1 ill'thc Ni,:tirrrtal 'i'rlttsltrrt'L and Saf'cti' ,Atrtltor-itv

(NIS,\) pgblishr:d the National T'ianspolt Sa.fetv Arrthorilt ((-)pcration of Cotrmcrcial Veiiicies)

Regrrlatit'ns. 20I8 .tt f6'l' .latlttai'y. ?0 tI''rtle L,i\ No.3r2[t[ 8

Follc,wing publicatiorr, ri:re Reguiations wele tabied in tirc Fior-rse on 20ti' IVIarch, 20 lE anci

i'rineciiatelv conrrnitterl to thr'sclect Conrnrittee orr Delegaterl l.cgisiation lbr rc'vieu'and scrtttiny

in line rvrth sectioq l2 ol'thc StatLrtory Instrunrents Act. 2013 and Standing Order 210 of the

Nationa.l Asscinblr Standirrg Ordcts.

2-3 Cousidcrationol'thelnstrunrent
-J'ht (.'rrrrnrrltc'e r.orrsiclerecl thc RcgLrletiorrs irgairrst Article t)4(6) of the Ctlrrstttutiolr. Nati0nal

Trarsl-rcrr.t & Saf'ety Autlrorit;v Act.20l2. the Statutori lnstnrrrrents Act of 2013 and thc

Inrcrpr.etation and Ccrrcral l'r'ovisior-r-s ,Acl (Chaptcr 2), which t'csulatt thc Iraking. scrutiny and

pr-rbl ication o1' thc Rcgulatiotrs.

Thc Cornmittcc crxsidcrcd tlrc l{cgulations in its sitting hcld on Flidar,, l3'l'April 2018 and inade

thc decisittn to anntti the ttcgtrlatir:ns fbr rcasons att'anced bclttlt''

Vclrrclcs) I{ustrlations. l0 I 8



Committee Observations

The Comntittee considered the NationaITransport & Saietlu Authority (Operation of Comrnercial

Vehicles) Regulations, 2018, and made the following observations .- TIJIiT

(i) the Natioual Transport &. Safety Autliolity (Operation ol' Comrnelcial Vehicles)

Regulations,20l8, were pLrblislred on 26tl'January,20ltt anci laicl before the National

Assernbly on 20tl' March, 2018;

(ii) the Regulations corttply rvith all thc relcvant considerations containcd in section l3 oIthc

Statutory Instmmcnts Act;

(iii) antrexed to the Regulations was an Explanatory Mernorandurl preparecl by the Nzrtional

Transport and Sat-ety Authority. Members, however, observed that the Memoranclunr did

not clemonstrate the extent to which consultations were unclertaken, who the participants

were and u,hen public participation was undertaken as reqtrired under section ll(2) of the

Statutory Instruments Act,2013 to guide the Cor-nmittce on the ertent and scope of'

stakeholders' forum; and

(iv) with rtgard to the public noticc in the newspapers inviting rnenrt'rcrs of the public for their'

cotnn-ients, Meurbers werr.: concerned about the levcl of public engagemenl particuiarl-v

those rvho rni:ry p61 have access to the print rnedia.

3.0 RECOMMENDATION

Having considered the National Transport & Safety Autliority' (Operation oI Conrrnerciai

Vehicles) Regulations, 2018 against Articlc 94(6) o1-thc Cloristitution, Nzrtional Trarrsport & Safety

ALrthority Act, 2012, thc Statutory Instrurnerrts Act o1'201-l and the Intcrprctation and Gcneral

Provisiot-ts Act (Llhaptcr 2), which regulate thc making, sci'utiny and publication of tlic
Regulations. the Committee recornmends that pursuant to Standing Orcler 210 (4) (b) and

section 15 (l) of the SI Act, the Natiortal'['ransport & Safety Authority (operation of

commercial vehicles) Regulations, 2018 he annullerl in toto for lack of clarity on the extent of

public participation undertaken, contrary to Art l0 and I lfl of the Constitution of Kenya on

public participation, read together with sections 5 and I I (2) of the Statutory [nstrumerrtso

Act.

Vchiclcs) I{egulations. 201 ti
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MINUTES OF'
LEGISLATION
BEACH RESOR

PRESENT
Hon. George Gitonga Murugara, Mp
Hon. Timothy V/anyonyi, Mp
Hon. Alice V/ahorne, Mp
Hon. Muriuki Njagagua, Mp
Hon. Charles Gimose, Mp
Hon. Dan Maanzo, Mp
Hon. Martha Wangari, Mp
Hon. Muturi Kigano, MP
Hon. Patrick Kariuki Mariru, M.p.
Hon. Jennifer Shamalla, Mp
Hon. William Kamoti, Mp
Hon. Munene Wambugu, Mp
Hon. Sammy Seroney, Mp

ABSENT WITH APOLOGY
Hon. Gladys Boss Shollei, CBS, Mp
Hon. Fatuma Gedi, Mp
Hon. Robert Mbui, Mp
Hon. Williarn Kamket Kassait, Mp
Hon. Alfred Sambu, Mp
Hon. (Dr.) Wilberforce Oundo, Mp
Hon. Ronald Kiprotich Tonui, Mp
Hon. Isaac V/aihenya Ndirangu, Mp
Hon. Abdi Koropu Tepo, Mt

IN-ATTENDANCE

National Assem bly Secretariat

Ms. Susan Maritinr
Mr. Jimale Mohamed
Mr. Dima Dirna
Ms. Mugure Gituto
Ms. Anne Kigoro
Mr. Charles Ayari
Mr. Anthony Wamae
Ms. RehemaManzura

THE 24T11 SITTING OF' THE COMMITI'EE ON DELEGATED

ffH_.ilTHuRsDAy, 13rr{, opn[ 2018, AT 2.00p.M. Ar SERENA

(Chairing)

Chairperson
Vice Chairperson

First Clerk Assistant
Third Clerk Assistant
Senior Legal Counsel
Legal Counsel II
Research & policy Analyst
Audio Officer
Serjeant-At-Arms
Secretary



MIN.NO. CDLlL6ll20L8: PRELIMINARIES

Hon. George G. Murugara, MP called the rneetiug to order at 10.30 atn and welcorned Members

of the Committee to consider the Natioual Transport Safety Authority (Operation of Cornmercial

Vehicles), Regulations 201 8.

MIN.NO. CDL/762/20I8: CONSIDE,RATION OF THtr NATIONAL
TITANSPORT SAFETY AUTHORITY (OPERATION
OF COMMERCIAL VEIIICLES) REGULATIONS,
20t8

The Committee considered the Natioual Transport & Safety Ar.rthority (Operation of Comniercial

Vehicles) Regulations,2018, aud urade the following observatiops;

(i) tlie I{egulations wele publislied on 26'l'.Iauuary,2018 and laid before 1he National

Assembly on 20(l' Malch, 2018.

(ii) alnexed to the Rules was an Explanatory Memoraudum prepared by the National

Trapsport and Safety Ar"rthority. Mernbers, however, observed that the Metnorandum

did not dernonstrate tlie extent to which cousultations were undertakeu, who the

participants were and when public participation was uudertakeu as requit'ed under

section 1l(2) of the Statutory Instruments Act,2013 to justify and guide the

Committee on the extent and scope of stakeholders' forum'

Resolution
I{avi1g colsidered the National Transport & Safety Autliority (Operation of Commercial

Velricles) Regr-rlations,2018 against Article 9a$) of the Constittttion, National Transporl &

Safety Authority Act, 2012, the Statr,rtory Instrumeuts Act of 2013 and the Intcrpretation and

General Provisions Act (Chapter2), which regulate the rnaking, scrutiny and publication of the

Regulatiops, the Comrnittee recornmends that pursuant Standing Order 210 (4) (b) and

section 15 (1) of the SI Act, the National Transport & Safefy Authority (Opcration of

Commcrcial Vchicles) Regulations,20l8 be annulled in toto for lacl< of clarity on the cxtent

of public participatiott uttdcrtal<cn.

'fhis clecision was proposed by l-lon. Muueue Wambugtt, MP and seconded by I-lon. Daniel

Maanzo, MP.

MIN.NO. CDL 116312018: ANY OTHIIR BUSINESS

The Comntittee also resolved as lollows in future cousideratioti of instruurents -
i. to always confer with the legulation-rnaking authority;

ii. to invite submissions from affected stakeholders; aud

iii. to undertake field study where necessary.

2



TThe committee was also informed that the senate (Monitoring and Evaluation) Regulations.

,?#fflt":re 
the cornmittee and are scheduled for consideration on Saturda y, zr April,2018

on foreign visits' the cornmittee was infomred that the secretariat is working on two upcomingactivities to be held in the United states of America in May, 2olg.Details will be availed to theMembers in subsequent meetings.

MIN.NO. CDL /164/2018: ADJOURNMENT

ffit"IT:il;*"'business, 
the meeting was adjourned at 3.30 p.m. until ruesday, 17 April,

Signed ::3- t, /P
-4r+-'

HoN. Glhrbys so
Y

(CHATRPERSON)

Date:

SS-SHOLLEI, CBS, MP

a.,
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ADOPTION LIST

RE,PORT ON THE ADOPTION OF THE NATIONAL TRANSPORT AND
SAFETY AUTHORITY (OPERATION OF COMMERICAL VEHICLES)

REGULATIONS, 2018

We, the undersigned, hereby affix our signatures to this Report to affirm our

approval:

DATE,:

o

(8

SIGNATUREER

Hon. Gladys Boss-Shollei, MP(Chairpcrson)
1

Hon. Fatuma Ati Gedi, MP (Vice Chairperson)
")

Hon. Alfted Sambu, MP3.

Hon. Isaac Waihenya Ndirangu, MP4

Hon. Robert Mbui, MP5

6. Hon. Alice Wahome, MP

7 Hon. Daniel Maanzo, MP

il
Hon. Muriuki Njagagua, MP8

Hon. Martha Wangari, MP9

Hon. Timothy Wanyonyi, MP10



/

HON. MEMBER SIGNATURE

11. Hon. William Kamoti, MP

12. Hon. Patrick Katiuki Madru, MP

li. Hon. Ronald Kiprotich Tonui, MP

a-\
74 Hon. uflilliam Kamket Kassait, MP

t5 Hon. Munene Wambugu, MP

16 Hon. Chatles Gimose, MP

L7, Hon. Abdi Tepo, MP

18. Hon. George Gitonga Mutugata, MP

@--f"*1
t9 Hon. Jennifer Sharnalla, MP

(

20 Hon. Muturi Kigano, MP

21. Hon. (Dt.)Wilberfotce Oundo, MP

22. Hon. Sammy Seroney, MP



Kenya Subsidiary Legislation, 20 I 8 J

Lr,cer NorrcE No. 3

THE NATIONAL TRANSPORT AND SAFETY AUTHORITY ACT

(No.33 of 2012)

THE NATIONAL TRANSPORT AND SAFETY AUTHORITY
(OPERATION OF COMMERCIAL VEHICLES) REGULATIONS,

2018

Arr ang ement of r e g u latio ns.

I -Citation.
2 - Interpretation .

3 -Application of these Regulations.

4- Safety responsibility.

5-Commercial vehicle to be licensed.

6-Application for a commercial vehicle licence.

7-Securing of cargo generally.

8-Securing of certain cargo.

9-Retro-reflective contour markings for commercial vehicles
and trailers.

10-Parking.

I I -Daily driving and on-duty time.

12-Mandatory resr time.

13-Daily log shert.

l4-Safety audits.

I 5-Record and reporting requirements.

16-Removal or towing of vehicles.

l7-Revocation or suspension of commercial vehicle licence.

1 8 - Power of the Authority to order inspection .

19-Insurance.

20-Appeals.

21 -Offences and penalties.



4 Kenya Subsidiary lcgislation, 20 I 8

THE NATIONAL TRANSPORT AND SAFETY AUTHORITY ACT

(No.33 oJ2012)

IN EXERCISE of the powers conferred by section 54 of the

National Transport and Safety Authority Act, 2012, the Cabinet

Secretary for Transport, Infrastructure, Housing and Urban

Development, in consultation with the Board, makes the following
regulations-

THE NATIONAL TRANSPORT AND SAFETY AUTHORITY
(OPERATION OF COMMERCIAL VEHICLES) REGULATIONS,

2017

1. These rcgulations may be citcd as the National Transport and

Safety Authority (Opcration of Commercial Vehicles) Regulations'
201'7.

2. In these regulations, unlcss the context otherwise requires-

"Appeals Board" means the Transport Licensing Appeals Board

established under section 39 of the Act;

"authorised officer" means

"Authority" mcans the National Transport and Safety Authority
established under section 3 of the Act;

"Cabinet Secretary" has thc meaning assigned to it under the Act;

"carrier" mcans a corporatc body or an individual with
opcrational rcsponsibility over a commercial vehicle on a day to day

basis either as the registered owner of the vehicle or pursuant to a

contract or franchise agreement with the registercd owner of the vehicle

but does not include thc driver of the vehicle;

"commercial vehicle licence" means a licence issued by the

Authority under the Act, for the operation of a commercial vehicle;

"commercial vehiclc" has the meaning assigned to it under thc

Traffic Act;

"corporate body" mcans a limited liability company registered

under the Companies Act, and includcs a cooperative society registercd

under the Cooperative Societies Act and a society registered under the

Societies Act;

"heavy commercial vehicle" has the meaning assigncd to it under

the Traffic Act;

"off-duty time" means any period other than on-duty time;

"on-duty time" means driving time;

"owner" means the registcrcd owncr of a commcrcial vehicle;

"public road" has the meaning assigned to it under the Public
Roads and Roads of Access Act;

"retro-reflectivc marking material" means a surface or a device

from which, when directionally illuminated, a relatively large portion
of the incidcnt radiation is retro-reflected;

Citation

Intcrprctation

CaP tt03

No. l7 of20l5.

Cap 49O.

Cap l0E.

Cap 403

I

Cap 399.



Kenya Subsidiary Le gislation, 20 I 8 5

*Third Party Motor Vehicle Insurance" means an insurance
policy by that name issued in respect to a public service vehicle
pursuant to the provisions of the Insurance (Motor Vehicle Third Parry
Risks) Act;and

"urban area" has the meaning assigned to it under the Urban
Areas and Cities Act.

3, These regulations shall apply to any commercial vehicle-

(a) whose tare weight is more than three thousand and forty
cight kilograms; and

(b) operating on a public road in Kenya.

4. A carrier shall not opcrate a commercial vehicle if-
(a) the vehicte does not comply with these regulations;

(b) the driver of the commercial vehicle fails or refuses to take
any action required to be taken under these regulations;

(c) the cargo transported by the cornmercial vehicle is not
containcd, covered, immobilized or secured in accordance
with these regulations; or

(d) the driver of the commercial vehicle is not licensed to drive a

commercial vehicle.

5. (l) A canier or a driver shall not operate a commercial
vehicle without a valid commercial vehicle licence issued by the

Authority in accordance with the provisions of regulation 6.

(2) All commercial vehicles shall be fi$ed with a speed governor
that conforms to the Kenyan Standard KS 2295 or as approved by the

Authority.

(3) A commercial vehicle licence shall be valid for a period of
one year and may be renewed annually.

6. (l) A canier or a driver may apply for a commercial vehicle
licence by submitting an application in the form set out in thc First
Schedule and the application shall be accompanied by-

(a) the prescribed fee as set out in the Second Schedule;

(b) a certificate of incorporation if the applicant is a company
incorporated under the Companies Act,2015;

(c) a certificate of registration if the applicant is a co-operative
society registered under the Co-opcrative Societies Act;

(d) a certificate of registration if the applicant is a society
registered under the Societies Act;

(e) a national identity card ifthe applicant is an individual;

(0 the certificate of ownership or other evidence of ownership
of the vehicle in thc name of the applicant or a contract or
franchise agreement between the owner and the carrier or
intended carrier of the vehicle;

Cap ulo5.

No. l3 ofZlll

Application of
these Regulations

Safety

...responsibility

Commercial
vehicle !o be

licenscd.

Application for a

commercial
vehicle licence.

No. l7 of2015.

Cap 490



10 Kenya Subsidiary Le gislation, 20 I 8

19. A carrier shall take out, at the minimum, third party Insurancc'

insurance cover for each of its commercial vehicles.

20. A person aggrieved by any decision made by the Authority
under these regulations may, within fourteen days of being notified of
the decision, appeal to the Appeals Board against the decision.

21. Any person who contravenes any provision of these

regulations commits an offence and shall be liable on conviction to a

fine not exceeding twenty thousand shillings or to imprisonment for a

term rlot exceeding six months or to both.

FIRST SCHEDULE

Appcals.

Offcnccs and

pcnaltics.

(r.6(1))

Xeep out roads sah

APPLICATION FOR COMMERCIAL SERVICE LICENCE

FOR OFFICIAL USE

Application Number

A. APPLICANT'S INFORMATION

Name of Registcred Owner: Address

E-mail address Mobile No

B. TYPE OF VEHICLE.

Tick the type of vehicle.

f] Commercial Vehicle

l--l Heavy Commercial Vehicle

C. DOCUMENTATION REQUIRED. (Applicant MUST provide copies of the listed
documents).

DOCUMENT REQUIRED
ITICK 

IF PROVIDED FOR OFFICIAL USE

Certificate of incorporation as a company
under the Companies Act if the applicant
is a company or certificate of registration
if the applicant is a cooperative society
under the Coopcrative Societies Act or if
the applicant is a society or national
identification card if the applicant is an
individual.
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D. DECLARATION.

I declare that I have read all the answers I have given to the questions in this application
and that the answers given by me are complete, true and correct in every detail.

I understand that if I have stated anything that is false or misleading, the licence granted
to me as a result of this application may be absolutely void and have no legal effect
whatsoever.

I understand that I may be prosecuted for giving or stating facts or misleading
information or documents.

I also declare that I have read and understood the general duties and responsibilities of a

transport operator and hereby agree to be bound by them.

Applicants' signature

Date

DOCUMENT REQUIRED TICK IF PROVIDED FOR OFFICIAL USE

The certificate of ownership or other
evidence of ownership in the name of the
owner of the vehicle or a contract or
franchise agreement between the owner
and the carrier or intended carrier of the
vehicle.

A valid certificate of roadworthiness
issued by the Authority of each vehicle in
respect to which an application is being
made.

Valid insurance cover

Evidence showing that all the commercial
vehicles have been fitted with the
prescribed speed governor.

Evidence of installation of a fleet
management system accredited by the
Authority (for heavy commercial vehicles
only).
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SECOND SCHEDULE

FEES

Application fee for a commercial licence (per vehicle).

Renewal of licences

Replacement of damagcd or lost licence..

(r.6 (l) (a))

......... Kshs 2,0O0

.........Kshs 1500.

,.......Kshs 150O.
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THIRD SCHEDI.]LE

(r.9 (l))

RETRO-REFLECTIVE MARKING FOR COMMERCIAL VEHICLES AND THEIR
TRAILERS

I

I

I

-
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FOURTH SCHEDULE

DAILY LOG

(r.13(l))

Driver's name ... .....,,.

Signature....

Vehicle Registration No

DATE START OF
DRIVING
TIME

END OF
DRIVING
TIME

REST
PERIODS
TAKEN
(TIME)

LOCATION OF
VEHICLE AT
START OF
JOURNEY AND
MILEAGE
READING

LOCATIONOF
VEHICLEAT
END OF
JOURNEY AND
MILEAGE
READING



t
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FIFTH SCHEDULE
(r. l5(3))

ACCIDENT REPORT FORM

Name of Registered Owner of Commercial Vehicle:-

Darc and location of accident:

Registration number of vehicles involved in accident:-

Licence Number of contmercial vehicle:-

Driving licence No. of driver of Commercial Vehicle:-

Number of confirmed fatalities

Circumstancesabouttheaccident/probabIecause:.

Dated the 11th January, 2018

JAMES MACHARIA,

Cabinet Secretary for TransPort,

Infrastructure, Housing and Urban Development.

LecelNoflcENo,4
THE FERRIES ACT

(Cap.410)

IN EXERCISE of the powers conferred by section 6 of the

Ferries Act, the Cabinet Secretary makes the following Rules-

THE FERRIES (VEHICLE TOLL CHARGES) (AMENDMENT)
RULES,2018

l. These Rules may be cited as the Ferries (Vehicle Toll
Charges) (Amendmcnt) Rules, 20 I 8.

2. The Fcrries (Vehicle To!! Charges) Rules, 2M2 are amended

by deleting the Schedule and substituting therefor the following new

Schedule-

Category

Car
Car
Car
Land Rover
Pickup
Car (Towing)
Kombi

Rates (Shs.)

Citation.

Amendment of
LN.88 of 2002.

SCHEDULE
Vehicle length (Metes)

35
4.5
6
6

3.s-6
5

t20
120
150
250
150
300
280


