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I,O PREFACE

l. l'he Flast African Legislative Assembly is established under Article 9 of the Trcaty for the

Ilstablishment of the East African Comrnuniry (EAC) as one of the key organs and

institutions of the CornmunitY.

2. Articles 50 and 5 I of the EAC 'l'reaty provides for Election of Members o1'the Assembly and

the l'enure of Olfice ol Elected Mcmbers lespectively. Specifically, Article 5 I ( I ) provides

that an eleoted menrber of the Assembly shall hold office for five ycars and is cligible for re-

election for a further tenn offive years. The current Assernbly was clected it2012.

3. Additionally, section 4(l) ancl (2) of the llast African l,egislative Assembly Elections Act,

201I providcs that the clection of Members to the Assembly shall be conductcd in

accordauce with the rules ol'procedure of tlre Legislatures of the Pattner States. 'fhe Act also

requires that the elections ought to bc conducted gilhl4 nincty (90) days befole the expiry of

tho date of the outgoing Assembly. 'l'hereforc, the meaning of "within 90 days" as stated

in seotion 4 ol'the EALA Illections Act, 201I rneans any date betwcen 4rh March and 3rd

June, 2017. l-he Parliament of Kenya is therefore required to conduct the election of its

rnembers to FIAI-A by 3'd Junc 2017.

4. l'he Clcrk to thc East African Legislative Assembly (LALA) has writtcn to thc Spcakers of

the Parliaments in the pa(ner Statcs requesting thern to cause to be held the election of the

ntembers of the nexl Legislalive Assembly in accordance with Article 50 of the 'I'reaty lbr'

the llstablishment of the East Afrioan Community atrd section 4(2) of thc Ilast African

Legislative Assembly Illections Act, 201 1. Alticlc 50(l ) provides as follows -
(l) \'he National Assembty of eoch I'arlner state shall elecl, not .fi"ont among ils members,

nine-membar.s oJ thc Assenbly, u,ho shall represenl os much as it is.feasible, lhe various

political partics represcntetl in the National assembly, :;hades of opinion, g,ender and olher

,specictl intcresl groups in lhal Pttrlner State, in accordancc with such procetlurc as lhe

Nttlional Assembly o/ auch Po'tner Slole may tlclertttine'

5. By a Motion acloptcd hy the National Assentbly arlcl the Senate on t'' atrd 2"d March 2017

rcspcctively., thc Ilouses o1' l)arliamcnt established a .loint l)at liamclltary Sclect Comntittcc

consist ing ol'thc fblloiving Mctltbct's

l'he National A.ssetnbh'

l) l he llon. K tur ()lc Mctito. M(ill. lt(ill. M l'.

l) 'l hc IIorl. Sittttttcl ('ltcpkotrg'a- Nl.l)'



-'i ) 'l'he Hon. Wanjiku Muhia. M.P.

4) 'l'he Hon. Ali Wario. M.P.

5) 1'he Hon. Florence Mutua, M.P.

6) I'he Hon. Daniel Maanzo. M.l).

7) The FIon. Wafula Wamunyinyi, M.P.

The Senate

I ) Sen. Kimani Wamatangi. M.P.

2) Sen. I)eter Mositet, M.P.

3) Sen. Kipchumba Murkomen. M.P.

4) Sen. Mshenga Mvita. M.l).

5) Sen. Mutula Kilonzo Jnt'.. M.P.

6) Sen. Elizabeth Ongoro. M.P.

7) Sen. Henry Tiole Ndienta, M.P.

6. The mandate of thc Joint Parliamentary Selcct Committce is as follows -

(a) to review the procedure and rules for electiou of Members of EALA contained in tlre

Treaty for the Establishment of the Ilast African Conrmunity (Election of Mernbers of

the Asserrbly) Rules.20l2 in Iight of Kenya's bicarnet'al naturel

(b) on the basis of the review in (a) above, propose appropriate procedures and rules lor

election of persons to represent tlie Republic of Kenya at EAI-A;

(c) within foulleen days. subrnil a report to the Houses of Parliament containing the revised

rules of procedure:

(d) suggest appropriate timclines fcrr purposes of notifications, nominations and electionsi

and

(e) consider the nominees. ovelsec thc clcction process and report to the House within thc

timelines stipulated in the Elections Rules.

7. The Cornmittee held three (3) sittings, considered and adopted the Rules and its Work Plan.

8. Below is the approved Committee Wolk Plarr: -

Activitv l)ulc

Public Ilcaling on l:lectiort I{ulcs i l" Marih - 4rr' April. 201 7

Atkrption ol'llcpolt on l;,lcclion I{trlcs 5il, April. 2t)17

'l abling ol'llcport ott lrlcction Iiules in botlt Ilotlscs :','r' .\ Pr il. 2011

I



I)ebatc on thc Ileport in both Ilouscs (r 'April. 2017

9. l'he Joint Committee prcscnts this l{eport to this Ilouse of Parliament and

recommends it to -

(i) adopt this Rcpolt so as to give thc proposcd rules ol'proceclure forcc ol'law:

(ii)approve tlre separate voting as tltc prcl'crrccl r.node o1'election; arrd

(iii) to note and obscrve the tirnelines proposcd.

t0, 'l'he Corrmittee rvishes to record its appreciation to the Ol'{ice of tlre Speakers and the Clerks

of the respectivc Ilouses lor facilitation in fulfilnrent of its mandalc. 'l.he Committee is also

grateful to nlclnbers of the public wiro rcsponded to orrr requcst for subnrission of'

Memotanda on the drali IIALA f,lection ltules. 2017. Fulther. tlre Conrmittee is gratclul to

the Cotnnrittce Secrctariat lor the selvices they rendered to the Conrrnittee. It is their

conlnlilmen1 and dedication to duty that made the work ol the Clomnritteo and production ol'

this Iieport possible.

11. On behalf ol the Menrbers of thc .loinl [)arlianrentary Sclect Contntittce to Revierv thc

Procedure and Rules for Election of Menrbers to the [iast Aliican Legislative Assembly. I

wish to table this Repolt. pursuanl to I{ule 9(7) of the llouses ol'Parlian]ent (.loint Sittings)

ltu les.

Signcd

I lon. Kato Olc i\'lctilo, M(;ll, l,l(;ll, \4.1'.
('o-( ilr a irpe rsorr

-lnt
Sigrre rl: .....

Scn. I(ipthlrnrha \,1u rliorncn, M.l)
(io-(lhairpcrso n

l\

.- | !i,t
l)rr te:.......... - i...'.

.Lrf, o)c( l)alc7



REVIEW OF THE PROCEDURE FOR THE ELECTION OF MEMBERS TO

EALA

2.1 Procedure for Conduct of Elcctions

12.'laking irlto aocount the bicameral nature of the Kenyarr parliament, the committee
considered two possible options for conducting elections: .joint voting versus separate voting
by Houses of Parliament.

2,1.1 Option l: Joint Voting

13. The Committee noted that lor consonance, the election prooess be jointly underlakcn by both

Ilouses of Parliament, sitting as a siugle electoral college. 1'he justification for a joipt process

is as flollows-:

i. Prccedencc: Parliament of I{wanda, the only other bicanreral Legislature in East Africa,
already set a precedent. Rwanda has been conducting the election of its Members to the

EALA jointly, way befo'e Kenya, which would be taking that route for its maiden time.

As such, Kenya rnay draw vital lessons from the salient features of the procedure of
Rwanda's joint voting and the success thereof;

ii. single Electoral cortege: 'rhe joint approach presents the unique opportunity for
Parliament to collapse itsell into a single electoral collegc, manned by Retumring Officer,
Presiding Officer and conducting the election at a single time;

iii. Synchronized arrangements: A.joint approach is beneficial in the sense that it allows a
synctu'onized apploach in terms of rules, logistics, timing and uniformity of the processes

and activities constituting the election process;

iv. Breaking tics: The option also favours Parliarnent in the sense that it hastens prompt

breaking ol'a tie. 'l'he processes of tallying and communions between l,louses would
lengthen any plocess ofbreaking a tie anrong two or.more candidates;

v. Disputc resolution: In a .loint approach, rcsolution of disputes is easier ancl uniformly
applicd by the Speakers of the two IJouses (presidi,g officcrs). 1'his is supporled by the

fact that there is no roonr for varicd interpretation a.d application of rules of
dctermination on qucstions that may arisc, considcring thal it is done at once by the

Presiding OfficeL(s). 'lhesc inclucle n:atters of cligibility and qualiiications of canclidates.

among others, which may bc acldrcsscd variedly werc they kr bc raisccl and deterntined

separatelyl

()



vi. lleprescntation quotas: since the election is expected to take into account telativc

majorities ol the Coalitions in Parlian.rent and represcntation of the youth, women and

persons with disabilities, ajoint approach would be less difficult to achieve representation

quotas lor each catcgoly. If the process is done separately, the election results, whcn

con.rbined may turn out to exclude one or morc oategories stated above;

vii. Centrality: On the overall, a joint approach also allows for centrality of the entire

process by eliminating unneoessary r'eplication of sir.nilar plocesses in botl.r Houses; and

viii. 'l'ime-cconomical: Irurlher, the joint approach is econonrical time on the other. It

eliminates the processes of separate tallying and cottveying of Iesults between the

llouses. A separatc process lnay extend the electiot]s to more than one sitting, or even a

duy;

2.1.2 Option 2: Separate Voting

14. The Cornmirtee also consideled the option ofeach House of Parliament conducting elections

separatcly, as two polling statiorrs iu a single eleotion with the following iustifications: -

(i) Separate voting will retain the identity ofeach I-louse;

(ii) 'l'he 1wo Houses will be cquivalent to lwo polling stations with the relevant Clerk of

thc llouse serving as thc Prcsiding Officer and each Speaker serving as the Returning

Officer.

15. Thc election slots are political party-based and as such, it is expected that political parties

will have whipped its membership to vote fbr particular candidates and the resuhs would be

san'rc in both houses.

16. l'he main disadvantage of separate voting is that it will consume morc time and may require

a disputc resolution mechanisnr in the event that thc two Houses do nol agree on the

mcmbers to be voted.

2.2 Observations by thc Comrnittee on thc Mode of lilcctions

l?. ln considering the holding ofa separate voting the comnrittcc notcd as lollows

(i) (iomparativc allalysis with othel Ijast African countlics with a bicamcral parliament, fbr

cxample, I{wanda. It was notcd thal thc IjALA'l'rcaty and thc IiAI-A Illection nct set out

thc recluircnrctrts to bc ntct by thc rcspcc(ive National Asscn.rblics ol'thc Partner Status

ltut lcli it kr cach l)arlianrcnl to (lctcnninc thc procctlu:c lilr clcctiott. I( was thcrelbrc

agrcetl that dilfcrcnt l)al liurncnts ri'oulcl arlopl a proccclttrc thrtt thcy tlctcrminctl wotrld bc



the best for the conduct of their respectivc clectiorrs, and hence, the l)arliament of Kenya

should adopt a procedurc that it saw best to rcgulatc its elections undel the'l'reaty;

(ii) On the Iegal implications of scpalale voting with two I louses of Parliament with diffcrent

Standing Orders, the Committec considcred the two options for conduct of elcctions i.e.

joint voting with the two Houses ol lrarliament canying out the votiug as a single

electoral college and separate voting, with cach Ilouse of Parliament constituting a

polling station. l'he Committee noted that thc outconle ol'the elections would be the same

as the total votes in both I'louscs with respect to each candidate would be tallied in order

to dctern'line thc overall wirrner;

(iii) On the legal status of political coalitions vis-it-vis Legal Noticc on the EALA
Elcctions Act, 201l, tlle Comnlittce noted that the'I'reaty requires the elected membcrs,

to represent, amo'rg other thing and "as much as it is fcasible, the various political

parties represented in the National Assembly". However, such reprcsentalion should be

based on the proportional representation of the parties in Parliament. Each party would

therefore be requircd to nominale three times the number of candidates that the party

r.rray elect to EAI-A for the purpose oflthe election. The Committee agreed that it would

be necessaly to ensure that an opportunity is granted to other interested percons, not

representing political parties to also contest in nomination process and the election to

the EALA Parlianrent.

(iv) on the placc of indepcndent candidatcs in the clection proccss, the committee

noted that the Treaty required that Article 50 of the 'lreaty required that the election ol
contestants to IIALA should have rcprcsentatio!'l as much as it is feasible from "various

political parties represcnted in thc National Assembly, shades of opinion, gender and

other special interest groups in that l)artnel State, in accordance with such plocedur.e as

thc National Asscnrbly of cach Partncr State r.nay deterrnine". In l{eference No. 7 of
2012, Anlony Calist Kornu versus 'l'he Altorriey Geueral of the Unitcd Republic of
'l'anzania, thc Ilast Afiican Courr ol-.lusticc, consideled an applioation challenging the

election of canclidates to lln LA by thc National Asser.nbly ol l'anzania on the grouncls

that tl.rc elections violated Arliclc .i0 ol'thc l rcaty and in particular, that the categor.ies

of persotts reprcscnting political parties clid not distinguish tlrc cxislencc ol'thc official

opl)osition political party an(l othcr opposition political palties as catcgolies which

li



ought to have had representativcs in llALA. In considcring thc application, the Coufi

held as follows -
"[.Jnder] Article 50(l), each calegory of representation should as nruch as feasible be

a separate and distinct catcgory fiom each other'.'[o lunrp all catcgories under "any

political party which is entirled to sponsor candidates" and then grant thal one

category thc preserve to bring candidates fol the other categories, so that ultimately

every candidate and eventual reprcsetrtativc would be affiliated to a political party'

whether or not reprcsented in the National Assembly, as opposed to say shades of

opinion, gender and otl.rer special interest groups, would be a clear violation of Article

50(1 ) of the Treaty."

2.3 Rccommcndations by the Committcc

18, Following carcful consideratiort, the .Ioint Commiltee recommended as follows:

(i) 1'IIAT, the respective I]ouses conduct separatc voting, held concun'ently with each

House acting as a polling station.

(ii) THAT, the two Ilouses retain theit distinct decision-niaking proccsses;

(iii) TIIAI', a Gazette bc prepared coucutTently as the newspaper lor the timelines 10

concur with the l.cgal Noticc;

(iv) THA'I', the notices in both the Gazctte and the Newspapers should indicate the

requirenrcnts for elcctions and that each candidatc must submit proof of qualification

l'or clection.

()



REVIEW OF THE RULES FOR IILECTION OF MBMBBRS TO EALA

3.1 Introduction

19. The currenl Dlections Rules which were adopted by the National Assembly in April2012 and

published in the Kenya Guzetle llTtough Legal Notice No. 3l of I l'r' May, 2012, were

fbrmulated in the context ol a unicameral Parliament and cloes not therefore considcr thc

bicameral nature of Kenya's Legislaturc under the Constitution. 'I'he I{ules, thereflole, requirc

a review to conform to the bicameral naturc ol'tlrc Kenyan Pallianrcnt.

20. l'he need for the review of the rules for elections of IIALA members arose from: -

i. The need to confornr to the Constitr-rtion, Standing Orders and the 'l'r'eaty for the

establishment of the llast African Community.

ii. Judicial Consideration at the East Afi'ican Courl ol Justice in Arusha in a case

challenging the nomination of nine nominees to IIALA in 2006; and

iii. The bicameral nature of Parliament.

2.2 Observations by the Committee

21. In its consideration of a review of tlre Rules for election of Members to EALA, the

Committee was guided by the following: -

i. The existing Rules published in2012;

ii. The Cout ruling;

iii. The Constitution of Kenya;

iv. The Treaty for the Establishment of the EAC;

v. The Standing Orders of the I{ouses of parliament;

vi. Precedence in other jurisdictions; and

vii. Election laws.

22. Foltowing the decision by the Joint Committce to adopt the separate voting, the Comminee

considered thc Rules and observcd as lollows:

(D Rule 2: Provide lor definition ol "Presiding Officer" and " Returning Officer" as

follows:

"plesiding offlcer" means the (llerk ol the National Assembly and thc Clerk of the
Senatc;

"rcturning olllcers" ntearts the Speakcl o[ thc National Assernbly and the Speakel of

thc Senatc

l()



(ii) Rulc 4: It was noted that the publication of the Gazette and the newspaper

advertisement should bc done on the same day;

(iii) Rule 6: It was noted that the lerm "shades of opinion" as contained in the Treaty was

not clear. It was howevcr agreed that lathel than se1 out how to measure shades of

opinion, it be lcft as it was in the I{ules and that tlre Committee would, during the

vetting process, determinc how to determine its variables;

(iv) It was noted that thc Joint Committee would be required to cany out the necessary

vetting including ensuring that the candidates had been cleared by the relevant agencies

lor compliance and suitability in accordance with the Constitution and the relevant laws;

(v) Sub-llule (2) of Rulc I2: lnse( the words "in the rcspective House" inrmediately after

the word "nominees" and imnrediately before the word "within". It was also agreed that

this sub-ltule appears towards thc end ofthe Rule.

lle-number sub-Rule (2) to be sub-Rule (6);

(vi) Rule I3: while it was noted that the candidates would bc allowcd to campaign, it was

resolved thal sub-Rule (2) and (3) be deleted as i1 was not necessary for the Committee

to meet with the nominees aftcr having vetted them under Rule l2;

(vii) Rule l6: Provide lor clarity such that a ballot shall remain valid ifa voter elects less

than the number olcandidates allocated per Party.

(viii) Rule 18: it should be clear that thc results shall bc recorded and read out to the

respective I{ouses.

23. l-hc Cornmiuee thereafter unanimously adoptcd the following I{ules without amendments: -

Rule. l, 3, 5,7,ti,9, 10, I I, 14, 15,17,19,20,21,22,23,24,25 atd26.

PUBLIC PARTICIPATION

24. Pursuant to Article I I tl ol' the Constitution, the Joint Committcc. on Fliday. 3 l'r March.

2017, invitcd the public to subnrit menroLanda in consideration of thc Rules lbr election

Mentbers to IiAl,A.

25, Ily closc ol'busitress on 'l'ucsclay. 4'r' April, 2017, the Comrnittec hacl rcceived mcrnorandunr

flom a Mr. .lohn Kubai M'Akwalu. rssidcnt ol'-l ieania I:as1 Clonstituenci,, Mcru (lourrty

datcd 2 l*' March. 201 7.

26. Mr. N4'Aku,alu. pctitioncd l)arlianrcnt to. arnons othcrs.:

tl



i. ensure that each political pa y submits a list of candidates <lf the mernbers of the East

African Legislative Asscmbly with five per cent (5%) of such members being distinctly

disabled; and

ii. allow independent candidates to apply and partioipate in the election of Members to

EALA.

27. The Committee mel on Wednesday, 5tr' April, 2017, and considered the memorandum and

incorporated their views in the Draft Election Rules,20l7.

TIMELIMES

28. I{aving considered and approved the procedure and the Rules, the Committee adopted thc

Timelines for purposes ofnotifications, nonrinations and clections as sct below: -

Activity

Joint Conrnrittec tu consitlcr thc Proposcd l{ulcs antl tablc

its ltcport on or belorc 28rl' M arch, 2017

Iloth llouscs lo n(lol)t the l)ralt llrrlcs

Publication of thc adopted llulcs ir.r thc Kenytr Gazctte l0' April, 2017

Il e turning ofllccr to ad vcrlrsc lll thc Cdzctlc calling lirr t0 April, 2017

application ol' mcmbership to the EALA. lnterested persons

have 7 days to subnrit applicatiorrs

(l losc o1'subnrission o f' applicalior.rs Iti April, 2017

Nonri:ration I)at, 25 April, 2017

I{eturning OIficcr to (iazette the Illcction l)ate 25 A pril. 201 7

ll

2

Candidates ol l.carlels o1- Minority and l\4alority

l)arliament to submit uourination papcrs to the

Parties in

Ilcturning

? 017

.l

I Establishment of a Joirrt l)arliamentary Select Conrmittec on

Non-rination o1'Mcmbcrship to lln I-A

ltt and 2nd

2017

M alc h.

29'r' March, 20 I 71'r Mccting of thc .loint Mecling

1'he proposed Ilulcs to bc publicized in the Ncwspapers 4tr' April, 201 7

5tr' April, 2017

(rrr' April, 2()17

6

7

8

IO,

t)

8.iOanr 4prn

'I'imclines

4.



Activity 'l'inr elin cs

Y'May, rot?

lTnMa\,.201,

lorr lllrv, ztttz

TSF'Mri;2017

Olliccr within 7 days

Publication and 'l'ransmission ol'natres to llAl.A

R"tu.ning Offcer to t,ansmit the name.s to thc Jfu Co-.rtt""

J","1 Cr-"itl"" l" co".,d.r tl* 
"o,llnatio'rs 

and I{epoir to thJ

Houses

l,llcct ion l)a trlJ.

15.

12.

11.



7.0'lhe l)raft Rulcs for EAI,A Elections, 2017 as uuanirnously adopted by the Joint
Palliamentary Committcc:

THIl DRAFT EAST AI'I{ICAN L[,CISI.ATIVE ASST]MI}LY E,LECTIONS

(ELtrCTtON OF MITMBEIIS OF'IIIE ASSEMBLY) RULBS,20l7

'I'HIt IIAS'I'AI.'IU(rAN LriGISLAttVIl ASSITMllt,y tit_tic't'toNS ACl'.20I7

IN EXEIICIStr of the powers oonferrcd by section 12 ol thc East African Legislative
Assembly Elections Act, the I'arliantent of Kenya makes the following llules -

'r'ilIl IIAS'I'AI,'t{r(]AN t,tt(;tst.A'ilvl,t ASst,tMtil,y ItLI,tC't'toNs (tit,tiCl'IoN ()t.
MDM tltilts oF 1-Il E AssttM tlt_y) Itti t,tis, 20 1 7

I'AI{1' I - PRIi]I-IMINAIi.Y

( iralion L Thcse Rules may be cited as the tsast African
Legislative Assernbly l:]lections (Election ol Members of the
Assembly) Rules, 201 7.

2, In tliesc I{ules, the parliarnentary words and
explessions used have the santc meaning as that assigned to
them in the Standing Orders of the respective llouse of
Parliament and unless the context otherwise requires-

"election" means an elcction to the East African
Legislative Assembly;

''joint committcc" mcans a cornmittee established by the
National Assembly and thc Scnate lor thc purposcs of clcctrons
conductecl r"rndcr thesc Il. ules;

"nornination" rneans nomination as a carndidate to vie iirr
clcction to the l'last Af ican Lcgislativc Asser:rbly;

"pal'ty" nlcaus a ltarlianrcntar;,political party or coalition
ol'plrrlirrnentar'1 l)()litic:ll Jrilrtics:

"plcsitling ol'llccr'" rrrcans thc ('lcrli ol thc Ntrtiorlrl

1-t

l.t,t(;Al, N()'t't('t,t No

lrtcrprelalion.

"car.rdidate" nteans a person who is nominatcd to vie lor
election to the Dast Afiican Legislative Assenrbly;



Notificalion ol-

elcction and

nomination dirtc.

Qualilicalion for
clcctio[.

No. 24 ol'2011

Application l'or

noll]irrotioD.

Nunrbcr ol'
nonrinccs ol'
oach part1.

Assernbly and the Clcrk of thc Scnatc;

"returning ofliccrs" l'nezlns thc Spcakcr ol' the Nalional
Assernbly and the Spcakcr o1'thc Senate; ancl

"votcr" rneans a membel of the National Assembly or the

Senate but does not include the Speakcr of the either House ol
Parliament.

t,ARl' ]l QUAt,ltrrCA',r'IONS ANI) NON,llNA',l'lON
oI Cn Nl)ll)A'l lis

3. A person shall not qualily to vie for elcction unless
he clr shc meets the tequirenrents fol clcctiou sct out undcr
Articlc 50(2) ol'tlie 'frcaly 1'or the ilslablishnrent of the l'.ast

African Corrmunity, Articlc 99 of thc Constitutiorr anci scction
22 of thc Elcctions Act.

4. Wherc an election is to be hcld undel tlresc Rules, thc
leturning olficor shall, by notice in lhe Oazetla and in at lcast

two newspapers of national circulation

(a) notily thc pr.rblic and invite intcrestecl qualified
pcrsons to apply, witliin a pcliocl of scvctl days f rln.r
thc date of the notice, filr uomination by a party; and

(b) appoint a nomination day, which shall bc within a

petiod of sevcn days llom the expiry of the pcriocl
prescribed undcr palagraph (a) lor the reccipt of
applications lor nomination.

5. A person who qualifics lbl nonrination shall subir.rit

his or hcr application lor nonrinatior.r to thc spccified political
party of his or hcr clioicc and in thc nranuel spccilicd in thc
notice published undcr rulc 4.

ir. (l)A part\/ shall trc cntitk:d to t'tolt.tittatc lot elcctitrtr
tunclcr thcsc Iiulcs any nunrbct ol'cattdidates not cxcccding thrcc
{imcs thc ligurc arrivcd at by nrultipll,ing lltc ttLtnrbcr ol clcctccl
lrrcrrrtrcrs ol l)allitrnrcnt o1' thilt party bv rtinc and dividing thc
lcsLrlt b1 thc total nunrbcr ol-clcctcd Mcurbcrs ol l)arliairctrt.

(2) In nonrinating its carrdiclatcs. cach palty shall. as

nruclr ls it is 1'casiblc. consirlc: thc ncctl li:r llrir replcscntation ol'
tlrc various politicrrl parrties iu l'atlianrcnt. t'cgiottal balartcc.

shiulcs ol'opinion. trntl otlrcr spccial itttctcst uroups itt Kcttvlt ttrttl
shlll L'nsurc tl'[lt irt Icitst ortc thirtl rtl'its ttotttittcr:s lrrr- rll'cithcl

li
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7. l he rcturning ollicers may, beforc thc cxpiry ol' thc
period plcscribcd under rule 4(b) invite leaclers of the major.ity
parly or thc leader of thc minority party of all parlies entitlcd to
nominale candidates for a prc-nomination briefing on thc
nomination requirements under thc 'l'rcaty lbr the Bstablishmenl
o{' the llast African Conrmuniry, the East Afr.ica l-egislativc
Asscmbly Elections Act, 20l I and undcl these Ilules.

8. (l) lJpon lhc nomination of a oandidate under these
Rules, the respective political party or the nominee shall subrnit
the of the nomince in tlrc lbrnr prcscribed in the Schedulc to the
rcturning olficer in thc manner prescribed undcr rule 9.

(2) 1'he nomination o1'a candidate by a politioal party
shall not be valid unlcss the candidatc or political party subnrits
to the rcturning officer, thc prescribed lbrm duly filled and
ceftified by the leadel ol'the majority party or the lcader of the
minority party in the maruler set out in the form.

(3) Flach party shall notninate candidates tlrrough a
tralisparent and democratic process and shall keep a written
reoord of the proceedings at which the final dccision to nominate
any candidate was made.

9. On the day of nomination, at any tinte not later than
Ibur o'clock in 1hc afterrroon, the nonrinec, the leader ol the
majority party or the leader of the minorily party, as the casc
rnay be, of all paflies cntitled to nontinate candidates shall
deliver nornination papers of the candidate or candidatcs
nominatcd by the party to the returning ol'fioer.

10. ( I ) A candidatc may, not lalcr than four o'clock in tlie
aliernoon of the day lbllowing thc nornination day, withdr.aw his
or hel candidatule by notir:e in wliting signcd and dclivcrcd to
thc retulning ofljcel with a cop), to the party lcadel ol'thc party
that notrinated tlre canclidate.

12) No withdrau,al ol a canclidatc shall bc aL:ccptcd alier
thc cxpiry o1'thc period ptcscribetl undcr sub-r'ule ( 1).

(3) Whcrc tlrc rctrrrning olficer rcccivcs inlolntatiotr to
thc ellbct that a cantlidatc has tiied and the inlbr.nration is
lcceivcri aiicr ltrur o'clock in the alicrnoon ol' thc liolltinati()n
day. arrtl bclirrc thc clcctiorr rlay, thc clection shall procccd, but

Nominalion ol
candidates.

Delivery of
nomination
papcrs.
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tlrc volcls shall be infbrnicd ol'such dcath.

(4) 'fhe party whicl.r nominatcd a candidate who dies or
lor any othcr reason ccases to be a candidatc beforc lhe election
day, may notwithstanding rule 9, nominate another petsou iu
place of the candidate.

ll. Subject to sLrch conditions as the returtring officers
may prcsclibe. any pcrson rray, during ofllce hours within two
working days allcr 1he nonrination clay. inspect thc tromiltation
papels of any candiclate and may lodge a complaint with thc
returning ofl'rccrs in rclation to a candidatc's nonrination.

12. ( I ) Within thle e days after thc expiry ol the period
providcd lbr in rule 9, tlre rctuming o|lccrs shall lblwald to thc

.,oint conrmittce. Ibl its co:rsidclation, the nilmcs and nonrination
papers r-:l'all tluly nonrinatcd candidales k)gcthcr with any
complaint that nray havc beetr rcccivcd undcr lulc I L

(2) Thc joinl cornrnittce rray, in consiclcring nornination
papcrs under sub-rulc (l), invite thc respective nomince t<r

appcar before the commiltec, in order 1o verify any inlormation
aflecting lris or her qualification to vie for elections under these

ltules.

(3) 1he joint cornmittcc nray, upon consideril1g thc
nonrination papcrs ol'a candidate nrakc a rccontmcr, dation for'

thc rcjcction rl1'thc papers o1'thc candiclatc if it is apparcnt ft'onr
thc contclrts o1'thc papels that the candidatc is not qualificcl to
vie frrr clcction.

(4) 'l-hc joinl committce may rnake a rccotrmcndatiotr Iot'
the rcjcotion olall nonrinations and otclet a llcsh nomination if it
is trpparent Il om the !ist of nonrinecs that it shall not be possiblc.

upon the holding o1'elections. to ltavc. as Inuclt as is l'easible. a

lhil rcprcscntation of the various political parties in Parliantent,
rcgional balancc, shadcs of o1;inion. gcnclcr autl othcr spccial
intcrost gror.lps in Kcnva ancl to cnsurc that at lcast not ll'tot c tltan
two (hirtls of'1hc pelsons clccted arc ol thc sattrc gcnclcr.

(5) 'l'hc 
.joirrt conrnrittcc shall consitlcr the nonritrtrtiotr

papcls and tablc its rcl)ort on thc nor.uinees in both Ilouses ol
i'alliarncnl within a pcliotl ol-scvett dat s lionr thc datc ol'rcce ipl
rrl- thc pirpcls.

((r) In the c\cnl that I)rtrlianrcnt ill)l)r()vcs the

reconrrrrcrrrllrtion ol-tlrc .joint cotrnriltcc lirl a licsh rtotttittati,'tl-

l:or$arding ol'
nonrinatioll
papcrs to.joint
comrniltcc.
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the returning officer may shofien the periods specified under rule
4.

t,Alt'l'ilt - t,Lt,lc'I'toN CAMPAT(;NS ANI)
VO'I'IN(;

13. An aspiring candidate may approach and scek the
support of a Mcrnbcr ol Patliament or Scnator cntitled to votc
belble thc nomination day ancl may, if nomir.rated, continue to do
so after the n<lmination day.

14. (1)'l-he rctulning officcrs shall, by notice publishod
in the Gazettc and in at least two newspapers of national
circulation appoint a datc and a venue fil the holding of the
electiorr by the rcspective Ilouses o1'I)arliament whir:h shall bc
no1 nrorc than fourteen days allcr the nomination day.

(2) 1-he date and tinre for elcction appointed under sub-
rule ( 1 ) shall be the same for the National Assembly and the
Senate.

15. (l) tiach rcturning officer shall prepare and at the
time appointed lor the clection, issue to each voter one ballot
paper on which shall be written in alphabetical order, the names
of all duly norninated candidates, tircir gender, age and county
clr.rstered under the hcading of the names of the respective
parlies that nominatcd them.

(2) A voter shall be lequired to cast a specified number of
votes, which shall be clearly indicatcd on the ballot papcr', in
respect ofthe candidates nominaled by each party.

(3) 'l hc numbcr o['vo1os cast under sub-rule (2) in rcspect
of eacl.r party shall bc tlic [igurc ar-rived at by nrultiplying thc
number ol Menrbers o1'Parliament in the National Asscmbly or
Senatols in the Senate, as thc casc may be, of that party by ninc
and dividing tlic lcsult by thc total number of Menrbcrs o1'

Parlianrcnt or Scnalors in thc respcctive llouses of l)alliamcnt.

16. (l) 't'hc votirlg in cach []oLrse shall bc conductcd
undcl thc genelal supcrvision of the rcspcctivc Spcakcr, in the
place appointcd by the Speaker'.

Publication of
elcction datc.

llallot papcr

Vol ing

ili

(2) On rccciving a balkrt papcr. il votcr shall sectctll
lecoltl lris ol hcr votcs hy putting a nrark ugainst thc rtatncs ol'
thc ninc canrlidatcs that tllc votcr r'r,isltcs to clcct as trcnrbcrs ol'



(lorrnting ol'

l)cclilralion ol'
rcsults.

tlre llasl Aflican Legislativc Assembly, in the respective
proportions specified unclcl sr-rb-rulc (3) ol'Lule 14.

(3) A voter shall cast as many votos as the numbel of
candidates to be elected and in propoflion to the number of
candidates requircd to be electcd fi'om each party in accordancc
with rule l5(3).

(4) WheLe a votcr places a rnalk against tlre namcs of
more than one candidale fol any parlicular position being voted
for, in a manner that occasiorls an aggregate exoceding the
nuurbers specified in sub rule (3), the ballot papel shall be

regardcd as a spoilt vote and shall be counted as such during the
tallying.

(5) lhe ballot paper ol'a votcr shall not bc regardecl as

spoilt whcrc 1hc voter casts a numbcr ol votcs that lalls below
thc numbcr ol cantliclalcs to bc clcctcd in an election conductcd
undcr these Rulcs.

(6) A voter who unintentionally spoils a ballot paper'

while voting is in ptogress shall. on surrendering thc spoilt ballot
papcr, be issucd with a lcplacernent ballot papcr.

17. (1) Immediately aller all votcrs have cast their votes,
thc respectivc Speakcrs shall appoint two membcrs to act as

counting agents for all the candidates.

(2)'l'hc icspcctive rcturning olllccrs shall, in thc prcscncc
o1'thc counting agcuts as witncsscs. couut the votos cast.

18. When the votes have been counted and the results of
the election havc been ascertained-

(a) each rcturning olllcel shall report to the respective
House thc results ol the elqction logether with the
number ol votes recorded for eaclr candidate undcr
tlie chlster of each palty at the end ol the electiorr
excrciscl

(b) the Speaker ol'each ouse shall send a mcssage to
the other I louse comn.runicating thc results ol thc
clcction in thcil lcspcctive Ilousel

(o) thc Spcakor shall announcc to the rcspectivc House.
the results ol' thc elcclio:r receivcd llonr thc other
Il<lusct und

(d) the Spcakcr ol'thc National Asscnrbly shall cleclalc to
be duly clLrctcd as nrcn'rbcrs ol' the liast Aliican
l,cgislatirc ,\sscnrbll. r'tirte pcrsons riho rcccivc the

ltt



l'ublicatiorr and
tran\nlission ol'
nAntcs.

highest nun.rber ol' votes

I9. Within seven days alier the Speaker of thc National
Assembly declares the duly elected members of the f.ast Afi ican
Legislative Assembly under lule 1 8(d), -

(a) thc rcturning ofllccrs shall publish thc narnes in the

Guzatle: and

(b) the Speakers of the respective Houses shall jointly
transmit to the Clerk ol thc East African Legislativc
Assembly the names of the electcd members as
publishcd itl lhc Gdzetta.

20. The returning officers of the respective I{ouses of
Parliament shall cnsule safe custody of all ballot papers and

other documents relating to tlre couduct ol the election and shall
cause all such documenls to be destroyed afler the expiration of
six months from the clection day.

t>AIt't' tv - voil)ANCIt oIt l,)l,liC l loN

21. (l) Any dispute tllat may arise as to whether a person

is arr elected membcr of the East Alrican l,egislative Assembly
or whether a scat in the Assembly is vacanl shall be determincd
by the I-ligh Cour1.

(2) A person aggrieved by the outcorne of an election
under these Rules r.nay filc a petition to the I{igh Court within
seven days alter the date of the publication ol the namcs of
elected persons in lhe Gazette.

22. The procedr,rrc, .jurisdiction ancl grounds 1ol electiou
pctitions in respect of a Menrhcr ol- I)arlianrcnt shall apply
nlulotis nt larulls lbt a Mernber of the I'last Alricar.r l,egislative
Assembly eler:tcd under these llules.

tAtt't' \/ - tvt ts( ].)l,t,ANl'l()l Is

23. Wherc thc seat o1'a mernber electcd utrdct thesc

Ilr:los beconrcs vacant, the Spcakers shall, upon rcccipt o1'

notiflcation o1' the vacancy fionr tlic Speaker o1' thc l'last

Aliican I-egislativc Assenrbly. lacilitate thc election of a

rncmber to rcplacc thc trcrnbcl itt accorclatrcc with tlte
procedlrrc sct out under thcsc Ilulcs.

Determination
of validity of
candida(c's
clcction.

I)roccdurc lbr
voidancc ol'
clcctions.

Custody of
ballot papcrs

I'illing ol'
vacancy.

lvlirltcrs not
sPccilicall)

24. Il any nrattct uriscs r'rhiclt is ttol sltccilicitllt'

-ltt



pr{)Yidc(l li)r

Srrpcrccssion

providcd lor in thcsc [iules, thc rcspectivc Speakers shall
makc a ruling dirccting what is to be clone and in making
such a luling, thc Speakers shall bc guided by thc practicc
and proccdurc nornrally follorved in sinrilar situations with
rcgarcl to the conduct ol clections in l)arliament.

25. These ltulcs supcrsede any previous rules,
proccdurc or practicc for thc elcction of members to the East
Afi ican l.cgislative Asscnrhly.

26. l'lrc 'l'reaty fi;r thc llstablishmcnt of the l_-.ast

Aliican Comrnunity (llloction o1'Mcmbcrs of the Assembly)
Rules,2001 antl tho'l'rcaly for the Flstablishment of the East
Afi ican Community (l-)lcction of Mcnrbers ol- thc Asscmbly)
Rules, 201 2 are levoked.

Maclc on lhc.......

I{cvocation of
L N 154 ol'
2001 and t-.N.
3l of20l2.

riKwtiti ti'I'iluIto,
s rrcrr Iic thc Scnatc.t' t,f

2017

,lt rs'l'tN \11 r't't [{t.
SDc:rkt'r ol thc National ;\sstnrblr,.
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LII,GAI, NO'I'I(]Ii N0

'l'Illt llAS'l' AI,'ltl('AN Ll,l(; lSl,A'l'lVli AliSltl\,llil,Y l,ll,l,l('l loNs A(''l',
2{n I

IN ILXE,RCISE of the powcls oonlerred by scction l2 of the Ilast Afi ican
l,egislative Asscrnbly lllcctions Act, the Palliarnent of Kenya makes the lollowing
Rules -

'r'H E [],AS't' AFt{t CA N l,rr(;tSLA1',rVt,] ASSIiM BT,y rir.Ec',r.r ONS
(I,ll,ltC'I'l ON OIf M IiM llltl{S Ol.'l'l lIi ASSIiM I}l,Y) R(lLlis, 20 I 7

l'r\ll'l' I - l'ltlil,lMINAltY

( ihlion I. 1'hese I{ulcs nray be cited as the East Afiican
I-egislative Assembly Elections (Election of Members of the
Assenrbly) I{ules, 20 I 7.

lntcrprctatiorr 2. In these Rulcs, the parliamentary words and
exprcssions used have the sarre rneaning as that assigned to
them in thc Standing Orders of the respective lloLrsc of
Parliament and unless the context otherwisc requires--

"candidate" means a person who is non.rinatcd to vie Ibr
elcction to thc Ilast African Legislativc Asscnrbly;

"clcotion" rlcans
Legislat ive Asscnr bly;

an clcction to thc liast Afiican

"ioint comnrittee" nrcans a cornrrittee establishcd hy thc
National Asscrnbly ancl the Senatc lbr thc purposes of electrons
conductod u nder thcse I{ulcs;

"n<lrnirration" rnetrns norlination as a carrdiclatc to vic for
clection to thc llast Aliioan Legislative Asscnrbly:

"partv" nlcans a parlianrerttary political palty ol coalilion
o l' parliamcntary political palticst



Notification o{'
elcction and

noniiralion dalc.

QunlillcirlioI h)r
clcclior).

^\o. 
2.1 ol'2(l I I

n pplicirtion li)r
I|oolinfltiorl b\ rr

politicirl pirrl)

Nurlbcr (ll'

circlr Irirr(y.

"plcsiding o{ficcrs" ureans the (llcrk of the National
Asscnrbly and thc Clerk of the Senatc;

"returning officels" rnearrs the Spcakel of thc National
Assembly and the Speaker ofthc Scnate; and

l, It t il ()r jAl,ilit('A't't()Ns ANI) NoMINA'l loN olr
CANI)tl)A iS

3. A pcrson slrall not qualify b vie fol clcctiott unlcss
lre ol shc mccts thc rctlLtitcnrcnts lirr elcclion sct out undct'

Aniclc 50(2) o1' thc 'l'rcaty lbr thc Ilstablishrlcnt of thc llast
Afi ican (lonrrnunity, Alticlc 99 ol thc Constilution and sectiun
22 ol' the Illcctions Act.

4. Wherc an clcction is to be held, the presiding olficers
shall, by notice in llrc Gozette and in at least two newspapcrs of
national circu lation -

(a) notify that fact and invitc interestcd qualificd persons

to apply, within a pcriod ofscvcn days florn the date

ol the notice, Ibr nomination to be clected as a

mernber of the East Afi'ican l-cgislativc Asserrbly ;

and

(t-l) appoint a nurninatiott day, which shall bc within a

pcriod of scvcn days Iiorr thc cxpiry ol' the pcriod
prcsolibod undcl paraglaph (a) {irr tlre reccipt o1'

app lications ltrr norrirration.

5. A pcrson who qualifies fbr nomination shall subrnit
his ol hcr application for nomination to thc spccilicd political
pa(y ol'his ol lrcr choicc in thc rranncr specificd in the notice
published undcr rulc 4.

6. (l) A party shall bc cntitlcd to nonrinate lirr clection
runrlcr thcsc ltLrles arry nunrbet ol'candi(latcs not cxcccding tltrec
tirncs thc ligrrlc irrrivccl a( by nrultiplying thc nunrtler ol-clcctcd
rncnrbcrs ol' I'arliarrrcnt ol that partl' by such trLrtnbct as .loint
(lornnrittce shall rlctclnrirrr- and divitling thc lcsult by thc total
nLrrrrbcr ol' clcctcrl lVlcrnbers of' I)at liantcn[.

l

"voter" mcans a menrber of the Nalional Assernbly or thc
Senate but does not include thc Speaker of ei(hcr lJousc of
Parliarncnl.



l)re-noniination
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(2) ln nominating its candidates, cach party shall, as

lnuch as it is leasiblo, takc into account thc need fol lair
reprcsentation ol' the vatious political parties in Parliatnent,
rcgional balance, shadcs ol opinion, gendcr and otlrcr special

intcrest groups in Kcnya and shall ensure that at least one third
of its nominecs are wonren.

7. 'I'hc prcsiding olficers nray, bclore thc cxpiry ol'the
pcriod prcsoribed undcr rule 4(b) invite the respective leader of'
the majority palty and the leader of thc rninority pafly of all
partics entitlcd to nominatc cantlidatcs Ibr a ptc-nomination
blicfing rin thc norrinati<ln requirements undcr the l'rcaty fbr the

Establisliment of thc liast Afiican Comnrunity, thc llast Africa
I.egislative Assembly Elcctions Act, 201 I and unclet thesc

Ilu les.

8. (l) Upon thc nomination of a candidate under these

Rules, the rcspectivc political party or (he nomilree, as the case

rnay he, shall strbmit the particulars of the nonrinee in the fornt
prescribed in the lrirst Schedule to the presiding officer in the

rnanner prescribed under rule 10.

(2) 1'he nornination of a candidate by a political pany

shall not be valid unless the candidate or political party submits
to the presiding officer, the prcscribed form duly filled and

certified by the lcader ol the nrajority party or the leadel of the

nrinority party, as the casc rnay be, in the manner sct otlt in the

lbrm.

(3) I-ach parry shall nomitrate candidatcs throtrgh a

trausparent and democratic process and slrall keep a writtetr

rccord ofthe proccedings at which the final decision to nominatc

any candidatc was madc.

9. A pcrson intcnding to vic lbr election indcpenclcttt of'
a political palty shall subntit his or hcr cluly lllled nontinatiorr

lirrm in the lbrmat plcsclibccl in Sccond Schcdtrle to a plesiding
olllccr in the manner spccilicd in thc rtoticc ptrhlishcd undcr rule

4 and in accolclance rvith rulc 10.

10. On (he day o{ notnination, at any tinlc t'tot ltrter than

hrur o'clocl< in tltc alictnotln, atr itrdcpetrdett( cattdidatc ot a

nnrnincc, thc lcadcr ol'tlre rnaiority party or thc lcader ol lhc

nrinolity par(y, us tllc casc nrty lrc, ol'all partics cntitled to
nonrinatr: cartdidatcs slrall dclivcr trotr.tittation papcrs ol' tltc

I)clivory ol-

onliIation
prpcrs.



Wilh(lrirNirl or
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candidate ol candidatcs nominated by the party to the prcsiding
officer.

11. (l) A candidate may, not laterthan lour o'clock in the
altcnloon ol'the day lollolving the nonrination day, withdraw his
ol hcl candidaturc by notice in writing signcd and delivered to
thc presiding ofllcer, and in the case ofa candidate rrominatcd by
a political pafly, with a copy to the pa y leader ofthe party that
nonr inated thc cand idate.

(2) No withdrawal of a candidate shall be acceptcd altcr
thc expiry olthe pcriod prescribed under sub-rule ( l).

(3) Where the presiding olficer receives information that
a carrdidatc has died antl the inlornration is received aftcr four
o'clock in the aftcrnoon ol the nonrination day, and betbrc tlrc
clcction day, the clcctron shall procced, but the votcls shall bc

infbrrned of suclt death.

(4) ln thc casc of a 1:arty nomince, the party which
norninatcd thc canclidatc who dies or for any otlrer leason ceases

to be a candidate bclble the clcction day, nray notwithstanding
rulc 10, norninate another pcrson in placc ofthe candidatc.

12. Sub.ject to such conditions as the plesiding olficcls
nray presclibe. any person nray, during office hours lot two
working days 1r-onr thc non'rination day, inspect the nomination
papcls of any cantlidatc and nray lotlgc a complaint rvith thc
presiding olliccls in relation to a candidatc's nomination.

13. (l) Within thlcc riays alter the expiry of thc period
provided Ibl in rLrlc 10, thc plesiding officers shall lbrward to the
joint cornmittec, lol its consideration, the rrarncs and nonrination
papcrs ol all duly nominatctl candidates together with any
conrplaint that rrray havc bccn rcccived undcr rulc 12.

(2) 1'he .loint conrnittcc nray, in consicleling notninatiorr
papcrs urrder sub-rulc ( l), invitc to appear bclixe thc corlrlittee,
thc rcspcctive nolnincc in oldcr to verily any inlbrnration
afl'ccting lris ol hcl qualification to vic I'ur clcctions undcr thcse

I{Lrlcs.

(i) 'l hc ioint conurittcc nray. Lrpon considering thc
rrornination pirl.rcls ol a canclicllrtc nrakc a recottttt'tcnclation lirr
thc lcjcction ol'thc l.xrpcls ol'tlrc cantlirlatc il'it is apparcnt fionr

lnspcctioll ol'
nonralallotl

l)xpcrs

l:onvarding oI
nonrinrtlion
papcrs to.joint
colrnriltcc.

.l



flanrpuigns by

the contents of the papers that the candidate is not qualified k)
vic for election.

(4) -l'he joint conrnrittec nlay nlake a leoorr ntcndation lirr
thc rcjection ofall nominations and ordcr a fiesh nonrination if it
is apparent lionr thc list of norrinces that it shall not be possible,
upon thc holding of elections, to have, as rruch as is lcasiblc, a

I'air representation ol l.hc various politioal parties in Parlianrent,
lcgiorral halance, slrados of opinion, gen<ier and other spccial
intcrest groups in Kcnya arrd to ensurc tirat at lcast not n'lorc tharl

two thirds olthe ltersons clccted are ofthe santc gcncler.

(5) 1'he joint corlmittce shall consider the nomination
papels and table its report on the notninees in both Ilouses ol
Parlianrcrrt within a period of seven days from thc date of receipt
of the papcls.

(6) ln the evcnt that Parliarnent apploves the
recornmendation of the joint comrnittee for a frcsh nomirration,
the presiding olficel may shottcn the pcriods specified undel rule
4.

I'Att't' llt l,]t,t,t("l toN CAt\lPAI(;NS ANt) \/()'t'tN(l

14. An aspiring candidatc n:ay approach and seck the
support of a Menrbcl of I)arliarrent entitlec'l to vote belbrc the
nomination <lay and may, il'norrrinated, continLre to do so al'tcr
the norr ination day.

15. (i) l-he presiding officers shall, by noticc published
in the Gaz-ette and in at lcasl two newspapcrs ol national
cilculation appoint a datc and a veuuc fol thc holding of thc
clection by thc rcspectivc Ilouses ol'I)arlianrcnt rvhich shall bc
not lnorc tlran lbultcen days alier tlrc nomination day.

(2) The datc and tinre lor election appointed undcr sub-
rule (l) shall be the sanrc fol the National Asserrbly antl tho
Senate.

16, (l) Iiach prcsiding officel slrall prcpate and at thc
tin.re appointcd tbl thc eleotion, shall issuc to cach votcr onc
ballot 1;apcr on which shall bc lvlittcn in alphabctical orclcr. thc
narncs of all dLrly nonrinated candidates, thcir gender'. agc antl
courlty clLrstcr(:d Lrnclcl thc heading ol' thc rrurrrcs oI thc

Iublication of
clcction datc.

Birll{)t prpcr

)



VolinS

rcspectivc parties that nominated thcnl.

(2) A votcr shall be lequired to cast a specified nurnber of
votes, which shall be clearly indicated on the ballot paper, in

rcspect ofthc candidates nominated by each party.

(3) 'l hc nLrrrhcr o1'votes cast under sLtb-rtrlc (2) in r-cspcc(

ol each palty shall bc the figurc alrivcd at by rnultiplying tltc
nunrber ol'Menrbers of Patliamcnt o1'that party by the nttnlber
clcternrincrl by thc.loint (lotnnrittce and dividing thc resttlt by thc
total nrrnlber o1' Menrbers o['l)arliamcnt.

17, (l) The voting in each Ilouse shall be conducted

undcr the gcncral supcrvision of the respective Speaker, who
shall bc the returning officcr, in the place appointed by thc
S peakcr.

(2) On recciving a ballot papcr, a votcr shall secrctly
rccoltl lris or hcl votes by putting a mark against thc trantcs o{'

the ninc candidates that thc votct wishcs to clect as tnenrbcrs ol'
thc Irast Afiican l-egislative Assenrbly, in thc rcspcctivc
proportiorls spccilied undcr sub-rulc (3) of rule 15.

(3) A voter slrall cast as nlany votes as thc nurnbel of
candidates to bc electcd and in proportion to the nuttrber of
candidatcs rcquired to be clectcd as shall be dctcrrtrincd by thc
Joint Comnlittec.

(4) Whcre a voter casts more votcs than the nurnber of
candidates rcquircd to be clccted with respect to a catcgory of
candidatcs, the ballot papcr of tltat voter shall bc regarded as

spoilt.

(5) -l hc ballot papel o1'a votet shall uot bc regaldcd as

spoilt whclc thc votcr casls a nttnrber ol'votes that falls bclow
the nurltbcr of candidatcs to bc elcctcd in an election contluctccl

Lrndcr thcse Ilu les.

((r) A votcl $,ho acciticntally spoils a ballot paper rvlrile
voting is in plogress shall, on sLtrrettdcring the spoilt ballot
papcr. bc issLrcd rvith a t eplacct]1ettt ballot papcr'.

18. (l) Inrnrccliatcly alicl all vt:tcrs havc cast thcit votes,

thc rcspcctivc IctLtrning olllccI slrall appoint two t']tetttbers to ztcl

as corrntinr.l uqcnts lirr all thc candidatcs.

(i,urrlillt ol'

(r



I)eularulion ol'
rcslrlls.

l'trblication and
lrans[lissioll ol'
,tantcs.

(2) 'l'he respectivc prcsiding officer shal[, in thc pr.csence
of tlle oounting agcnts as witnesses, count the votcs cast.

19. When the votes have becn countcd and the results of'
thc clection have been asceltained

(a) cach plcsicling olllccl shall Iecorcl thc rcsults ol the
taily and rcport to the respcctive IloLrse thc rcsLrlls ol'
thc clcction togethcr with thc nurtrbcr of votcs
recordcd lbl each candidatc undcr each clustcl at lhc
cnd of the clcction excrcise

(b) tlle retuuring olficer in each House shall the upon
rcporting the rcsults of the elections under paragraph
(a), send a Incssage to tlre other llouse
corrrmunicating the results o1' the election in the
respective I louse;

(c) the retLrrning officer shall announce to the respcctive
Ilouse, the lesults of thc election in the other Flouse;
and

(d) the returning officei in the National Asseurbly shall
dcclale to be duly elected as menrbers of the liast
Alrican [-egislative Assembly, nine persons who
receive the highest number ofvotes.

20. Within seven days after the declalation of the duly
electcd menrbers of thc llast African l,egislativc Assembly under
rule l9(d),- -

(a) thc presiding olficcrs shall pLrblish the namcs in thc
Gazettei and

(b) the returning olflccrs shall jointly tlansmit to the
(llerk ol'the East Aliican l-egislative Asserrbly thc
rrarlcs of the r:lected rrrerrbers as published in thc
Goze tle .

21. 'l'hc presiding of'liccrs of' thc rcspcctivc Ilouscs ol'
I)alliarncnt shall cnsLrrc salc cLrstodv ol' all ballot papers arrd

othcr docLrrrcnts rclating to thc corrtluct ol'the clection and shall
carrsc all strch docurrrents kr bc dcstroycd alicr tlre cxpiration ol'
six rrrorrths ll orl tlrc clection clay.

(:uslo(l_!'ol

brrllot pupe'rs

1



I)clcrnrinalion
ofvalidit),ol'
candidalc's
clccliul.

l,Ati't lv - v()ll)ANCli ol,'lil,l,l(l'l.loN

22. Any questiorl tliat may arise as to whcther a person ls

an clectcd mernber ol'the Flast Af ican Legislativc Asscnrbly or
whcther a seat in thc Asscmbly is vacant shall be dctcrrrined by

the lligh Court.

23. 'l'he procedure, jurisdiction and grounds lbr clection
petitions in rcspcct of a Mernbcr of Parliament shall apply

ntutatis mulandi.r for a Member of the East Aliicarr Legislative
Assembly elected under thcse I{ules.

I'AIIl' V - MIS(]IiLI,ANIioI]S

24. Where the seat of a mcurbet elected under tlrese

Itulcs bccornes vacant, the Speakcrs shall, upon receipt ol
notification ol'the vacancy fi'om tlre Speaker of the East

Afiican l,egislative Assembly, facilitate the clection of a

rnerlber to replace the tlember itt accoldance with the
procedurc set out r-nder tliesc Rulcs.

25. II'any mattcr arises which is not specifically
plovidcd lor in thcsc Rules, tlre rcspective Spcakers shall

rnake a ruling dirccting wltat is to be done and in nraking

such a ruling, the Spcakels shall be gtridcd by the ltracticc
and proccdurc normally lollowcd in sinrilar situations with
lcgald to thc cortduct of elcctions in Parliamcnt.

2(r, 'l'hese I{Lrlcs sLtpcrcedc any previotts rulcs,
ploccdurc or placticc lil'the elcction ol nrct.nbcts to the Ilast

Aliican l.cgislativc Asscmbly.

27. -l hc -l reaty lirr thc llstatr lishmcttt ol' the []ast

Afiican C'orrnrunity (tllcction of Mem[:crs ol'1hc Asscmbly)
I(ules,200l and thc'l rcaty lor the Ilstablishnlcnt ol'thc East

Afiican (lonrnrurrity (lllection of Membcrs ol'thc Asscm[tly)
Il u lcs, 20l2 arc lcvokctl.

Madc on tlrc ?.017

Prcccdurc Iirr
\,oi(lnncc ol'
clccl iorls

l:illinB ol'
vacancy,

Miltlcrs nol
spccilically
proviclcd lbr

S pcrccssi()rr

Rcvocatioll ol'
1..N. I i4 ol'
2001 and l. N.
3l ol 20l2.

ii
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.II]S1'IN MIJl'T]ItI.
Sncaltcr of thc Nrttional Asscmblr'.

EKWlili li]'llt]ll(),
SDeaker ol' thc Scnatc.



ANNBXURE 2: PROPOSED NOMINATION FORM

SCHEDULE

NOMINATION }'OIIM F'OIT ELEC'TION OI'A MI'MI}ER OF'I'I{E EAST AFIII(]AN I,I](; IS [,A]'IVE

ASSEMBLY

l, thc undersigned, bcing the party Icader/par1y whip ofthe parliamentary pany shown below hercby ceftify the

nornination ofthe under mentioned person as a candidate at the said election.

Canclidatcs Nanrc in l;rr ll Ag" Address CouDty Occupat ioo or

l)escliption

Full Naues.........

Parliamentary Political Pany......

Party Office Held (Party l,eade/Pany whip)....

Signanrc of I'or4' l,eqder/l'arty llhiP

And l, thc aforesaid

do hereby conselt to rny nornination as a candidate for clection as a metrrbet of thc llast Aliican Legislativc

Assenrbly and hereby cerrily that I anr in all respects qualificd for nonrination as such candidatc.

I llrvc attilchc(l hcrc\\'itll

ry' a photocopy t.rl'nly national iclcntity cald/passport; and

D) nry clctailctl curriculttnr vitac showing ttty cdttcational and otltct <lttali licitl ions

I

Datc(l (hc . .. .. . Aplil 20 I 7

S ilndlut.t' r tf (' ttul tltltt



ANN ItXtlltli 3: ('OI{ltliSl)ON l)liN('l,l

t-l



(
U

,
(: Lr C-+-fr**l)

LrJ l-,-*l-.-*
uNr,tr,\ t.

( tl
a

Michael Sialai, EBS

Clerk of the l'lational Assembly
Parliament Buildings
P.O Box 41842-OO1OO
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FOR Ar^..,

fu*"--a,
' o,,^o/

Dear Sir,

REF: ADVISORY ON THE REVIEW OF THE PROCEDURE AND RUI.Es

lvwJtY-

ELECTION OF MEMBERS OF THE EAIA

It has come to my attention that the National Assembly on I'r Marcir 2017
and the Sbnate on 2nd March 2017 passed a motion to tet up a joint select
committee comprising both Members of Parliament and Senators for the
aforemenl ioned purpose.

The process of reviewing the Rules in a view to including the senate in the
broader definition of the worCs "National Assembly" as contained in the
East African Community (Election of Members of the flssembly) Rules, 2012
and in pursuit of conformity of the Rules with the Kenyan constitution,
2O1O as debated and agreed in both Houses comes at a very appropriate
time.

I wish to point out to the committee ihat there is a need to ensure that the
Rules adhere to the general principles for electoral syiterns in Kenya as set

out in Article Bi of the constitution. Also worth noting is section 4 of East

,t:,4

T//'t/:

'l

Our Ref: AC/LDD/1101 /1/ 56

.t.f
K)



African Comrnunity (Election of Members of the Assembly) Rules, 2012 sets

out thd general principles ior consideration by member states in eiection of
their Representatives to the Assembly.

My Office would like the opportunity to review the Rules and Regulations

in order to confirm their conformity to the Constitution and the EAC

Treaty at the appropriate time. This will undoubtedly help to mitiSate

against any litigation matters that could arise locally and/or reSionally over

the election of Kenyan members to the EALA.

CIT MUICAI, ECH, SC

ORI,,]EY CENERAL

The Chairman,

Joint Committee reviewing the Procedure and

Rules for Election of Mer,nbers of the EALA

Parliament Bu ildings

P.O Box 41842-OO1OO

NAIROBI



ANNIaXtIRIi 4: MlNti IliS



MEETING OF THE FIRST SITI-ING OF THE JOINT SELECT COMMITTEE TO
REVIEW THE PROCEDURE AND RULES FOR ELECTION OF MEMBERS OF THE
EAST AFRICAN LEGISLATIVE ASSEMBLY HELD ON 29TH MARCH, 2017 AT 3.30
P.M. IN COMMITTEE ROOM NO.7, MAIN PARLIAMENT BUILDINGS

PRESENT

Hon
Sen
Sen
Hon
Hon
Sen
Hon
Sen
Hon
Sen
Hon

APOLOGIES

Hon. Daniel lrlaanzo, M.P.

Sen. Peter Mositet, M.P.
Sen. Elizabeth Ongoro, M.P

IN ATTENDANCE

Secreta riat

Mr. Rana Tiampati
lVls. Elizabeth Muhia
Mr. Dima Dima
IVIs. Josephine Kusinyi
Ms. Susan Maritim
l\4 r. Charles Ngatia
lt/ls. Grace Wahu
Mr. Reuben Chesire
Mr. Nimrod Ochieng

Katoo Ole Metito, M P.

Kipchumba Murkomen, lvl.P

Kimani Wamatangi, lM.P.

Samwel Chepkonga, Ir4. P.

Wanjiku Muhia, M.P.
Mshenga Mvita, lr4.P.

Ali Wario, tVl.P.

Mutula Kilonzo Jnr, lVl.P.

Florence Mutua, M. P.

Henry Tiole Ndiema, M.P.
Wafula Wamunyinyi, M.P.

Co-C h airperson
Co-C hairperson

Principal Clerk Assistant (KNA)
Principal Legal Counsel (Senate)
Senior Legal Counsel (KNA)
Senior Legal Counsel (Senate)
First Clerk Assistant (KNA)
Third Clerk Assistant (Senate)
Research Assistant lll (Senate)

Sergeant-atArms (Senate)
Audio Officer (KNA)

MINiJCEALA/OO1I2O17 PRELIMINARIES

The meeting was called to order at half past three o'clock and lhereafter opened with
prayer and introd uctions.

MIN/JCEALA/OOZI2O17 REMARKS BY THE CLERKS OF THE HOUSES OF
PARLIAMENT

The Clerk's Representative (National Assembly) welcomed N4embers to the meeting and
briefed them on the Committee's nrandate.



By a motion adopted by the Nationar Assembry and the senate on lstand 2nd f\rlarch,2017 respectivery, the Houses of parriament 
"ituuiirr.,r"o 

a Joint commitiee 
-consisting

of seven (7) members from each House, with the foflowing mandate_
a) to review the procedure and rures for erectron of rtlembers of EALA contained inthe Treaty for the Estabrishment of the Eait African c"rrr",iv'GL.ii"" 

"t,'/rembers of the Assembry) Rures, 2012 in right of Kenya's bicamerar nature;
b) on the basis of the,review in.(a) above, propose appropriate procedures andrules for election of persons to represent the Republic of K..iy;;iE;;,
c) suggest appropriate timerines for purposes of notifications, nominations andelections; and

d) consider the nominees, gugr:gu the election process and reporl to the Housewithin the timelines stipulated in the Elections Rules.
The.committee is expected to, within fourteen days, submit a report to the Houses ofParliament containing the revised r.uf", of pr.o""J,liu.
MIN/JCEALA/OO3I2O17 ELECTION OF CHAIRPERSON
After ascertaining that majority of the members were present, the clerk,s representativeconducted the election of the Chairpersons as fotiows:
Hon Katoo ore Metito, Mp is the co-chairperson representing the Nationar Assembryfollowing the House's approvar of the lVrotion for the estabrishment of the JointCommittee.

Sen Kipchumba Murkomen, Mp was unanimousry erected co-chairpersonrepresenting the senate having been proposed by sen. Kimani wamatrngi, Mp rraseconded by Sen. Mshenga Mvita, Mp.

The two Co-Chairpersons thereafter took the chair.

MIN/JCEALA/OO4I2O17 CONSIDERATION OF THE MODE OF ELECTIONS
Following consideration of its mandate, the committee deriberated on the merits anddemerits of hoiding joint vs separate erection of Members to EALA and resorved toconduct separate etections, having been propoilo by Hon. Wr.X[; 'iluii" 

,noseconded by Sen. Henry Ndiema.

MIN/JCEALA/OO5I2O17 CONSIDERATION OF RULES FOR SEPARATE
ELECTIONS

Following^a proposar by Hon. Frorence Mutua and seconded by Hon. Mutura KironzoJnr, the committee resorved ro amend tne oay'sllenda to incrude consideration ofRules for separate Erections. However, the matier wis aererrea t" ,r" 
".ri,iiirrgMIN/JCEALA/OO6I2O17 ANY OTHER BUSINESS

No other business a rose.

MIN/JCEALAiOO7I2O17 DATE OF THE NEXT MEETING
The next meeting wi be herd on Thursday, 3orh March, 2017 at9.00 a.m. i, corrmitteeRoont No.7, I\,4ain Parliament Buildings.

MIN/JCEALA/OO8I2017 ADJOURNMENT

2



There being no other business, the meeting was adjourned at harf past four o,crock untirThursday, 30th March, 2017 a19.00 a.m

5 1_4(vDate

A
a Murkomen, M,p

q ->olT
Si9ned..........

Sen. Kipchum
Co-Chairperson

Datc

''n""0[fl/tJ)-ilt
Hon. Katob Ol. Metito, M.p.
Co-Chairperson

1,il,..T..r



Mt,),1't'tN(; otf '1'Ul,t sl,t('oNt) st'l't'tN(; ot,' 1'ilt,t ,totN't t,AlU,lAN4r,lN'l'AI{\'
Sl,ll,lt(l'l (lOMMl'l 'l'l,lli 'l O IrliVII,)W 'l'lll,l l'ltO(llrll)tlltl,) ANI) lttll,l,ls lr()ll
I,ll,l,lCll'lON OIt N,ll,lN4lll,llts ()1,'l'lll,l l,lAS'l'AI,'ltl(lAN l,li(;ISLA'l'lVl,l ASSIiN'llll,Y
(t,)Al.A) IIlil.l) oN 30'l'Il l\,lArrclr,20l7 Al'e.0() A.i\4. lN CoMN4r'r"l l,)r,r It()ol\4 N().7,
MAIN t'AtU,tAMlitN',t' Iltiil,t)tN(;s

IIon. I(atoo Ole Metito, M.l'.
Sen. I(ipchun'rba Murlcor.uen, M.P -
llon. Wan jiku Muhia, M.P.
Sen. Peter Mositct, M.P.
Scn. Mshcnga Mvila, M.I'].

llon. Ali Wario, M.P.
Sen. Mutula Kilonzo .lnr', M.l).
I lorr. Florcncc Mutua, M.l).
I'lon. Walula Warnurryinyi, M.l).

APOI,OGII'S

I Ion. Daniel Maanzo, M.P,
Sen. Elizabeth Ongoro, M.l).
Sen. Kimani Warnatangi, M.l).
Ilon. Sarrwel Chepkonga, M.P

Scn. IJenry 'fiole Ndiema, M.P

IN ATl'IiNI)ANCI.],

Sccrcta riat

Ms. Mary (lhesirc

Mr- ltana 'l'iampati

Ms. Irliz-abcth Mrrhia
Mr'. I)ima l)ima
Ms. Susan Maritinr
Mr. (lh arlos Ngatia

Ms. (iraco WahLr

Mr. Ileubcu Chcsilc
Mr. Ninrrod Ochicng

-Co-Oha ir-pcrson

-Co-( )lrailpclson

Deputy Director, Cornmittee Services (Senate)

Prir.rcipal Clcrk Assistant (KNA)
Principal i-cgal Counsel (Scnate)

Scnior I-egal Counsel (l(NA)
l;irst Clelk Assistant (KNA)
'l'hird Clerk Assistant (Senate)

I{esearch AssistauL Ill (Senate)

S ergcant- at- A rms (Scnate)

Arrdio Ot'ticcr (1(NA)

MIN/.tCltAt.A /009t2017 l'lll,)LlM l NAItIIis
'l'hc ntccting was oallccl [o oltlol at lrall past nirtc o'clocl< ancl thcrr:ali.cr o;tcrttctl witlt
prityc: by Son. Mvita Mslrcng,.a, M.l'.

I'ItIiSENl'



MIN/JCEALA/O1O/2017 ADOPTION OII AGENDA
'i'he agerda o1'the rnceting was acloptetl with arnencllents after.it was pr.oposcd and
seconcled by Scn. Peter Mositet, M,p. antl sen. M'ita Mshenga, M.l). r espectively as
follows;

Player

l, Introduction
2. Adoption of the Agenda;
3. conside'atiorr of the East A lrican Legislative Assernbly Elections (Election of

Mernbels of the Asscrnbly) RLrles, 20 I 7;
4. Consideration of Cornrnittee time lines and rneeting schedule;
5. Any Other Business;

6. Date of next ureeting;

7. Ad.journurcnt.

MIN/JCI'ALA/q11/201't CoNSII)DRATIONOI,..I'tiEBAS.I,AFIIICAN
I.I'GISI,ATIVII ASSIlMI]I,Y EI,IICTIONS
(Et,IIc'I']oN oF MEMBI,IIS O]. l.HE
ASSIIMBI.Y) IIIII_ES, 2017

1-hc l)rincipal Lcgal Cotrnscl tool< the Conrmittee througli thc drafl l{ules for lllectio.
ol

Mcmbc.s 1o IIALA I{clercrce was ,rerdc to the rbllowi,g trocu.rents:

Articlcs -50 and 5l ol the 'l .caty lbi the establishmcnt ol.the liast Afr.ican
Courmunity,
Articlcs 2 and 99 of thc (ionstitution of Kenya;
Sections 22 and 24 of thc lllcctions Act, 20 I I ;
'l-he Standing Orders ol'thc Scnatc; ancl
1-hc Standing Orders of thc National Asscmbly.

'l'he co,rrnittee proposed thc I.lkrwing arpqnihnents to clrall I{ules: -

a) Rurc 2- I)rovidc lor crefirition 
"r,lirflJi]l.tofficcr,, r,i,ho shall bc rhc Spcakcr.

ol'eaoh ol'thc rcspectivc I-lousc o1. I)arlianrcnt;

b) I{ulc 4- it l'as notcd thal prrblicatiorr ol'thc rlraft I{ulcs in thc Gazette a1d rhc
Irewsl)al)cr advcrtiscnrcnt shorrld bc donc c<>ncurrcntly;

c) I{ule (r- it u,as notcd that lhc tcr.nr ''sharlcs ol'opinion', as containcrl in t5c.l.rcaty
Itls not clcar. lt r.r as ltott'ct,c| as|cctl (hat rathcr than scl out lr()\\,to llreaslrrc
sllaclos tll'opirlitlrt, it hc lcli as itl,as irr thc I{Lrlcs anrl that tlrc Cornrnittcc \\,ould.
rlrr.irrg rhc 

'cttirrg. 
p'ocess. rlccitrc h.* l. trctcrnri.c rts'.riahles:

tl) It tvits ttolctl tltirt llrc .loinl (l9lrnri(tcc g,6rrlrl he rctlrrircrl te cl.rr.ry.rrI llrc
llr'ccs:iill\ tettirrl itlcltrtlirt! crt:rrr nr tlrirl tlrr' clntlirl;rlcs hlrrl beel clelrrerl lrr

a)

l))
cr)

(l)

c)



the relevant agcncies suclr as KI(A and EACCI in order kr cleter.rninc ttether.
they qualifli lor clection in accordanoo with existing legislation;

c) Ilule. 12 (2) -

Insert the words "in the respective l-{ouse" i,rurediately after the word
'horninees" and i,rnrediately befor.e the worcl ,.withi,,,. It was also agreed that
this sub-rule appears towards the encl o{. the l{ule ,

Reuuurber sub-i{ule (2) to be sub Itulc (6);

f) Rulc 13- whilc it was ,otcd that the candidates would bc allowed to oarnpaign,
it was'esolved that sub-Itules (2) and (3) be tlelcted as they were not necessar.y
for the co,rn-ritlee to lreet with the nourirrccs after havi,g vetted them u.der
Rule l2;

s) Rrrle 16- P'ovides for clarity such that a ballot shall remai, vatid if a voter
elects lcss than the number of canclidates allocated per party; arrd

h) Rulc 18- it sliould be clcar that the rcsLrlts shall be recorcled ancl read out to thc
respectivc FIouscs.

MIN/JCEALA /OI2I2O17 A t)ot,'t.t oN ot,' tct,ttc,t.IoN tilJLIts
T'lie CornrDittce considelcd and ur.uuriurousIy acloptccl the following I{r.rlcs without
arncriclments: - Rule. 1,3,5,7,8,9, 10, ll, :|4,15,17,1g, 19,20, 21,12,2i,24,25 ard
!! llty thcl' 1'v",'" p.oposed ancr scco,cied by Hon. I.'rorencc Mutua, M,rl. ni,,r s"n.
Mvita Mshenga, M.P., respcctively.

MIN/JCEALAIOI3I?O|7 CONSIDITITATIONOITCOMMI'ITEEI'IMB
I-INITS AND MEICI'INGS SCHIIDUI,E

'lhe Comurittce consjdcrcd the tintelines as ftrllows;

Activily I):r lc

l)rrblio hcarrng on l,)lcclion I(rrl 3 I'r Maroh -
20t'/

Adoption of Ileport on Elcction 5,1 ' April, 2017
I(u les

'l'abling o['licpoll on lrlcotion I{trlcs
in both I louscs

5'r' April. 20 l7

I)ebatc on the Ilcpolt in both
Ilouscs

(rrr' Aplil. 20 l7

4tr'Aplil.

MlN/,lCllAI.,A/ 014t2017 t)A'l'E Otr.t'tIIi NllX,t'MtCtr)'t'tN(J
'l hc ncxt nrccting u,ill bc Irclcl on wcrlncsrlay, 5rr' April, 2lll7 al l().()0 rr.nr.
('onrrnittcc lloonr No.7. i\l;rirr l,irrliirrrreni llrriltlinss.

l



MIN/JCITI,ALA/(l15t7t)1i ADJOIJRNMITNT.
'l'herc being no other busincss, the mccting r,vas arljoLrrned at quarter past cleven
r>'clock rlrtii Wcrlncstliry. .5,1,Apr.il, 20lj ,rt 10.()() a.m.

Sigrrcrl

ll ott. I(:r I oo lc N4ctito, M.1,.
( )o-(llt u ir'11o so rr

Signetl
-LOt

Sigrrr,rl

Scn. l(;1r,,1,,, n, ba Mur.honrerr. M.l)
( io-CIruil'Jrct.son

d
t/

I "L.)
l)rrl

.1

^- r/{

,)
('.



Mttl,l't'tN(; oI,"r'ilt,1 1'Iill{t) stl"r'rN(; ot,"t.ilI JotN'r' t,Al{r,rAi\,il,1N'r'AltY st,lt,t!lC't'

coMMIl"t'ttl,t't'o ttDViltw 'l'IIt,t l,t{oct,))t[tli ANt) IlIJLtts I.oll I,)t,tt(]]'toN orf
MIiMIItiRS Ort'lilt ItAS't AFIItCAN Lr,t(;tSLAl'tVl,l ASSI,tMIILY (t,tAt,A) lll,ll,l)
oN 51'H APIUL, 2017 L'.t' 10.(X) A.M. IN C()MMI'l"r'r,),r I{OOM NO.7, i\,rAlN
I'AItLlAMI,IN'l' lltlILDIN(;S

PRESENT
Iion. Katoo Ote Metito, M.P.
Sen. Kipchumba Murkomen, M.P
Hon. Wanjiku Muhia, M.P.
Ilon. Samwel Chepkong'a, M.l).
Sen. Mshenga Mvita, M.P.

llon. Ali Wario, M.l).
Sen. Mutula Kilonzo Jnr., M.P.
Hon. Walula Wamunyinyi, M.P.

Sen. Peter Mositet, M.P.

i\ l'()1,( )( J I l')S

Sen. Fllizabeth Ongoro, M.l).
I Ion. Flolence Mutua, M.P.
Hon. Danicl Maanzo, M.P.
Sen. Kimani Walnatangi, M.l).
Sen. Henry 'liole Ndicma, M.l'

IN A'l 'l'liNl)AN(ll,l

Sccrcta rial

Ms. Mary Chesire

Mr'. Rana'fiampati
Ms. Elizabcth Muhia
Ms. Susan Maritim
Mr. Charlcs Ngatia
Ms. Craoe Wahu

Mr. Nimrocl Ochicng

-( )o-Chairpclson

-( lo-Chairpcrsorr

Deputy Director, Committee Services (Senate)

Principal Clerk Assislant (KNA)
Principal Legal Counsel (Senate)

Irirst Clerk Assistant (KNA)
'l'hird Clerk Assistant (Senate)

Research Assistar.rt ltl (Senate)

Audio Officer (KNA)

MIN/.ICICAT,A IOI612O17 I'ITICI,IMINARIIIS
'l'hc mccting was called to orclcr at hall'past tcn o'clock ancl thclcalie l opcnccl with praycr lry

Sen. Kipchumba Mulkomen, M.l).

MIN/.I(]IIAI-AIOI712$17 AIX)P'I'I0N ()F A(;IiNI)A
'l hc agcrrda ol'tlrc rlccling rvas adoptctl with arrcnrlrncrtts allcr it u,rrs 1.rlo;.rosccl anrl

scconclctl by Scn. Mutula I(iklnzo. .lnr'.. M.l'. rtttd l lort. Waltrla Wanturryinl i. N4.l'.

lcspcctivc ly rrs lir lkll s:



2

-)

4

5

6

7

l'r'rrycr

Irrtlocluclion

Adol.rtion ol thc Agcnda:
('onlilnration ol'thc Minutcs ol'thc plcvious Sitting;
l\4attcls Arising:
(brrsiclclation ol Mcnronurtla ort the dlalt l;Al-A ltLtlcs,20l7:
(bnsitlclation ol thc l)ralt IrALA I{ulcs.2017;

Acloplion ol l{cpolt on thc lirrst Afiican Lcgislativc Asscnrbly I'llcctions (lilcction o1'

N4crrrbcls ol thc ,,\sscrrbly') llule s. 201 7:

Any Othcr llusincss.
I)atc ol' ncxt rnccting:

Ari.journnrcnl.

8.

9.

t0

MIN/,ICI|ALA/01812011 fiONI,'IIIMATIONOFMINUTIISOI.'TIIIT
PRI'VIOTJS SIT'I'INGS

Minntes ol the Ilrst sitting held on 29'!' March, 2017 were oonlirrned as a true record of the

proceedings al-tor thcy wcrc ploposccl arrd scoonded by Scn. Mvila Mshenga, M.l). and Scn.

Mutr.rla Kilonzo .lnr., M.P,, lespeclively.

Minutes of thc second sitting hcld on li0tl'March,20l7 were conllrmed with arnendmcuts as a

truc rccord ofthc procccdings al'tcr they wcrc proposctl ancl seconded by Sen. Mutula Kilonz-o

Jm., M.P. and I lon. Walirla Wamturyinyi, M.1'>. rcspectivcly.

M lN/,f ( ]iAl.A/019 12017 (roNSIt)tilt^]'l()N Ol,' N,r l,)MOlrANl)A ON

l)ltAl,"t' ttALA til]|,Es

Thc Committee was inlbrmed that a Mr. John Kubai M'Akwalu, a rcsident of 'l-igania East

Constituency, Meru County petitioned Parliament to, arnong otherc,

i. ensure thal each political party submits a list of candidates of the members of the East

African Legislativc Assembly with fivc per cent (5%) of such members being distinctly

disabled; and

ii. allow indcpcndent candidatcs to apply and participatc irr the eleclion of Members to

LALA.

'flic (lonrnrittce met on Wcdnesday. 5'r' April,20l7, and considered the memoranclum and

incorporated tl-rcil vicws in the l)rali Illection Itules, 201 7.

On thc 1:lacc ol'inclepcnclcnt cantlitlal.cs in thc clcction process. the Comurittee notctl that thc

'l reah, r'ccluircrl tlrat Articlc 50 ol'thc 'l rcatv rctlLrirccl that thc e lcction o I' colltcstallts (o IiAI-A

should havc rcprcsentatiolr as rruclr as it is lcasiblc lkrnr "r,arioLrs political partios ropfesen(c(l

in thc National Asscnrbly. shaclcs o( opinion. ucndel auri othcr spccial intr-.rcst uloups in that



cotegory lhe prescrvc to bring tundidutes -[or thc other catcgories, so thot ullinwlely
every candidale and cventtnl represe,ltatiye y,ould be affliated to a political party,

u,helhcr or nol reprc.\enlecl in the Nutional Assentbly, as opposed to.\ayshades of
opinion, gender and other spcciul interesl groups, t,ould be a cleur violation o.f Article
50(l ) ol the Trettty. "

MIN/.ICEALA/O2O/2011 CONSII)I'IIA'IION O}' I)ItAF-T i]AI,A RUL]IS
'l'he Comrn ittee considered thc arnendccl draft rLrle s and rnade furtlter amendtnents as

lollows: -

Rule 2: Providc lor de finition o{'"Presirling Offlcer" and "lleturning Officer" as lbllows

i. "presiding officer" rneans the Clcrk of the National Assembly and the Clerk of thc
Senatc;

ii. "returning officers" nrcans the Speaker ofthe National Assembly and thc Speaker of
the Senatc

Iiule 4 .. Delete the word 'special' appearirrg before the word 'gazette'

Ilulc 6- Delete the word KltA and EACC appearing imnrediately after the word

'agencies' and insert the 1'ollowing wolding'to comply with the Constitution of Kenya
and other relevant laws.

MINiJCEALA/O2I/2017 ADOPI'ION OFBI,I]C]'ION RULI.],S

'l'he Comrnittee considered the lbllowing Rules as amended: - Rule.2,4,6, 12, 13, |6, and I8
and unanimously adopted thcrn.

MIN/JCEALA/022/2017 ADOPI'ION OF REPORT ON ELECTION RULES,2OI7

The Committee considered and r:nanimously adopted tlre Report on the Ilast African
Legislative Assembly Elections (Elcction of Membcrs of the Asscmbly) Rules, 2017 and

rcsolved to table the report on Wednesday, 5rl' April, 2017 in both l-louscs of Parliament.

MIN/JCEAI,A/ 02312017 ADJOUIINMtr],NT

'fhere being no other business, the nreeting was adjourncd at half past cleven o'clock until
further noticc.

Signcd

I I on, Kllrxr
( io-( ihai rpe lso rr

. .. *ial Sigrrctl..........

c i\llelilo, M(;ll, li(lH, M.l'. Scn. Kipchu Ita M ut'konrcn. M.l'
( 'o-( 'h l ir;tc rsorr

;11'f z.tl9 l)n1c.......;-si Qur?
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JorNT con'{MITTEx,oN-tEviElv 
o}- RULE-' }.(x ELE.,I,N oF-r.rr, EAsrzIFRICAN lnCtSr,*r:rtVr asSnnanf.V I,IEIVIBERS

Article 50 of the TreatvH";;;.;;p*iil#:l,I",?iJff,f;:;'J,,:[T.nt orrhe Easr Anican Co,rrnunity and Rure e orthe

. ^^RICEIPT OF JVJEMOP.ANDA ON TIIE DITA's sEi\ iB LY u,n c'r:io Ns 6 r.n c-r, oil b ; 
iiir:"ifll}\: I jlRr_c_h N L E G Is LA rrv ErJr!r(s ur. TIIE ASSEI{B]_r) Rui-rsiotz

Pltrsuant tc the provisions of Alticie i l8 0l rhe co,stitution.. the Joint cornmiftee on Review of
Rutes for Erecr;on of the Ert lfri"r" L;;ir;;."a".."*ury Members, rnuii..'in,.r.rr.tr members
of.the p.blic and organizations to subrnit aif ,:"f..r.,ri*i*s rhat they may h;;; ;;., the aboye Rures.
The repre-"elrtal ions shall lru.s,riv,.1''ia;il;;il ff.?il,T:I1i:'":L::',x,ffir:":::"11] ;: F."^j,"...:,J;t"..rd;_,.,",.

I li::i::l:ilil::1,i.,p.o. Box 41sr2-00100, Nairobi, hancr_deriveied to rhe office of..-'.,,'-- r ;0r,,,,,r=.,.I]-lii.lirst 
Floor' Main Pariiem','a;;iili;;;, *r1i.lu, or ema,ed to

lttiPIlBLlC OIr KlrNyA

]]LEVENTII PARI,IA},IEN1-

PzTR1IANIENT

(]l-

2. the Clerli of thc Nationrl Asserrb.l1,, l).O. 18{2-0010 0 Nairobi, hand-delivererl to
B uiltlin gs, Nairobi or eurailed tb ;i

l,rl-\ -+the Office of thc Clelli of the Naiiorli tur b11,, l-i rst ijloor' Main Pal.liarrcnt

\ i r, .. ,,r

r\ copy of the ciraft East African Legislative Assemblyassernbly) R,.rtes, 20 I 7 .*n b" n.."rr.-J ,]"l. i,,l ril,Jl,,",
Elections (Election of klembers of the

Li,Ii ii il ri, 
.t. iIl :ii.. \,\ Il ll),. iIiLisi.(]tt.'t .{'r\ li I ,l .,\rt I Ir\i.\ l( ()t' l II I.J N \ | i{ l

'( ) \'1\I i,\ it)N.
:il li \ l('t. .\ I \!i \l \iIt,\,.

rl tt -z"Vfl/!*:L _)
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5,M-

RE: PETI Tto N TO THE SENATE CONCER NING lthe reore5e nlat ion of l) e rsons with disab ilitiesl

l, the undersigned,

A citizen of the Republic of Kenya, and a resident of {Tigania-east constituency of Meru countyl;

DRAW the attention of the Senate to the following:

1. fhe continued discrimination ond morginalizotion of persons with disobilities.

1.f THAT, discrimination starts from the political parties since the existing political parties give priority
to non-disabled persons in most of their nominations/appointments.

1.2. THAT, since the reinstatement of thc, east African legislative assembly, no disabled person has ever
been nominated to it by any political party.

1.3. THAT, no Iight has been shed on whether an interested individual can submit the application as a

member of the east African legislative assembly independently without going through a political party

2. The existittg gaps in the low.

2 1. THAT, no legislation has been passed to give effect to section 54/2----1"oO of the constitution and
sho"v a clear procedure on how the country.an go abcut the issues acldi'es:ed in those sections.

2 2. Tl-iAT, the JtroceCurr: of norninatin5 representativcs oI perlorrs with cjisabilities in elective posts is

;lr',-t well spelt out. ln additlon to that, Non-rinate<i icaiers are ic.o fr:rv and h;:ve no [uncJ essigned ro
u'r(li.r, to hitlo pel.scns \,.,i!-h disabilities.

:. :..i3w itilpl,-.t i:1tctic.,tl cf the existinq lows/col[cir,:; toncernirt !f;t, Jtcrrcn:; ,.,./ith dirdbiltii?s.

l. i. i-hirt,.tr,: i.er,:;r'r5 tvill clisabilitir:s itci, cJlj. 1.3-j r,,i -l00il 
.rrrrJ ir! : L -rr.i or:Li)t :jr.r.t.n(lritcr.ltJ hl:.. soI,Ir:

..i ;:5:scti/iIrs ttot ir,i:lltntiittccj t-t;: io ihis tj.)ti.t. i:-,i C::lrl,olr:: : r,i.!,.:, , ': . : r,..r i.,l ; it,: itoi,iJlil,._,1
ir;uc:ltion l'hr- (-oujlcil :;hallworl: in consi.rll:rll rn,vitlr the rclc:',,a:,1 ;i1 iit,:ir:s a)[ Go,.eri]nrcr,i io rrJl.r'-.

,ro.,ilirr;s in a:ii aii:trici:i;r;ninirl'r:t',e.:i r..y'iijjri, r. I,:,;,rt,:i;j1J1.i1,,...,:r..;.;.:'l,:l:,r:::ilo;; ir-,r l)er.,r.r::....,,it
.:ll ic,rms of rii:::biiiLi.:, :r:li tlre es,i;:l.rtj,rirlarl r,,r,.,r.: ;.,,:::r1.,,i, :,i ' .(,:rl: i ,i ri.i oril,ril r,lr;,:i;cl ,.;,

: i ;)r' jIi,:Li(rII()i ri r ,:t \.. r I r,
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with lhe council and the Law Society of Kenya, shall make regulations providing for free legalservices
for persons with disabirities with respect to the forowin'- (a) matrers aFfectins the vioration of the
rights of persons with disabirities or the cJeprivation of their propertyi (b) cases invorving capitar
punishment of persons with disabirities; and (c) such matters and cases as maybe prescribed in the

' re8Ulations made by the Attorney-Genera l, (2) The chief JLrstice shall make rules providing for- (;r) the' exemption, for persons with disabilities, from the paynrent of fees in relation to matters or cases
descrlbed in subsection (1); and (b) the provision, to persons with disabilities who attend court, of free
sign language interpretation, Braille servicos and physical guide assistance. (3)Accused persons who are
denied bail shall be entitled to be held in custody in facilities modified in accordance with regula tions
made by the Minister' (4) The ChiefJustice shall endeavour to ensure thar all suits involving persons
with disabilities are disposed of expeditiously having due regard to the particular disability and sufferingof such persons."

The representaiicn of persons with disabilities]

4 THAT' none of these issues raised in this Petition is pending in any court of Law, constitutional or anyother legal body.

WHEREFORE, your humble petitioner pray that the Senate_

l. To ensure that each political part,v sLtbmits a list of.
East Aliica legislative Assernbly ,,vith the 5% ol such
disab lcd.

cand idates oIthe menrbers of the
rnembcrs being disrinctivr.ly

{ 2 -rhc 
scnate through trre speaker to invoke standing order nu'ber (l) to arter the

allocatio. of the slols of the Kcn'an norninees to tlre institution nrentionlf i. io.l aho.,e
so as to allolv independcnr appricants v'ho are r,,or arigncd to an_v poriticar parry since rhe
constitution allows for the participation ofindependent candidates in politicar afthirs_

3 To undertake the necessery regar amendments to provide for furr representation of the
persons rvith disabirities in alr erective posts in iine with section 54 and section 1o0 0f the
constitution of Kenya.

4 to amend the constitution and crcate special electoral units at all levels so as to facilitate the
emporverment of Cisabled pei-sons through their own elected leaders.

_),-r ). to tnst ii uie it or.vcliLrl an cl sllrrrtiin
.-la',u";riC-+::c*rusllasscd by sc rraic. n

tlr t:

I

l);,;(.d I lc.s.iey., .l-.".nar.ch 2017

i'.lAlV,lil
i. I ). lrlr r lvlOU. No... I

'i.'
Pai;c 2

/.,DDAi:.. ;



P.o BOX 12 -60605, Muthara 2502 7408 0718250150

The representation of persons tvith disabilities.i

Email: iohfla kwa lu@gmail. com

I

l

Joho Kubai M'akwaiu
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IIEI'T]BI,IC OF KIiNYA

HOTISIiS OF PARLIAMENT

REI'ORT OF TIIE ,'OINT PARLIAMENI'ARY SELECT COMMIT'I'EE
TO REVII4W THII I'ROCIIDURII AND RULIIS FOII ELECTION OF

M EM BE RS TO't H E [,AS'I' A F'II.I(]A N LEG ISI,A'IIVE ASSEM BLY

ADOP'I'ION LIST

we, thc unclcrsigncrl, hereb1.. affix our sigrtalures to this llcport to nffirm our approval:

DAl'Ii 51t+ A<R:L tZDlT

r r()N. MliM lllilt/sllNA'l'olt st(; NAl'llltl,l

I-lorr. Katt-rtr Olc \4ctito, lVl.l'. - Co-(lhairpcrson

:.'fi',
;su*r*,

Sen. Kipchunrba Mttrkottrt:n. M.P. - Co-Chairpersoll

Hon. Santwel (lhepkonga. M.P

Seu. Kimarri Wanratangi, M.l'

Ilon. Waniiktr Muhia, N4.l'>

I Ion. Ali Wario. VI.l)

Sen. I)ctcr Mositct. lvl.P

llon. lr lolctrcc N4Lr1Lra. M.l)

Sen. Mslrcnga lvl vita. lvl.l'

I Ion. l)anicl iv4zrattzo. \l.l'

Scn. Mutttla I(ilotrzo .lttr. N4.l)

12. IIorr. Walirla Wanrtrny in1"i. N4.l)

ifr
lt -t

(hK n v\t f rn
A

\, \, \'\ 
'v'V'\'V)

I .1. Scn. I;lizabetlr ( )ttuolr. \'1.1'

Sctt. llcrtrr lirrlc Ntlicrlltr. \'l.l'

-- -7----7-

-+

I

3

4

l

(r

7

ti

()

10.

ll.

I ,1.

t'.

L

.L

ffiffi
T_
U\t


