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ACRONYMS/ ABB REVTATTONS

- Kenya Law Reform Commission

- National Col'resion and lntegration Commission

KLRC

NCIC
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CI{AIRP ERSO N'S FO RBWOR.D

The National Cohesion and lntegration (Amendment) National Assembly Bills No. l2 of 2019 was

read a First Time on N4arch 27,2019 and committed to the Select Committee on National Cohesion

and Equal Opportunity flor consideration pursuant to the provisions of Sunding Order 127(l)-'fhe

Bill seeks to amend section 17 of the Nationat Cohesion and lntegration Act,2008 u'liich deals

with the procedure of appointing Conrmissioners.

The term for the previous Commission expired in August 2018, subsequently the Committee started

the process of recruitment of nerv Commissioners as provided in section l7(l) (a) and (b) of the

National Cohesion and lntegration Act,( No. 12 of 2008) read together with the First Schedule to

the Act. The Committee in consultation with the Cabinet secretary for interior and Coordination of

National Governrnent , shortlisted a total number of 54 candidates who were to be subjected to

interviews by the committee for purposes of recommending to the National Assembly suitably

quatified persons for nomination as comrnissioners.

On 7th November, 2018 I\4r. Oki1,3 Omtatah tiled a Petition challenging the process of appointment

of Commissioners by the Committce and the Court suspended the process on 9th November,2019

awaiting judgement on the case. The judgement made on [4d January,2Ol9 ruled chat NCIC is a

pubtic office and the appointment of its Cornmissioners falls under the purview of the Public

Service Commission- The recruitment of Commissioners is still pending to date. [t is in this regard,

that the Commirtee resolved to amend the National Cohesion and [ntegration Act of 2008 to be

aligned with the Constitutional principle of separation of powers.

In consideration of this Bill, the Comminee invited conrments from the Public, the Atlorney-

General and the Kenya Law Reform Commission. The Committee also held a meeting with the

National Cohesion and Integration Conunission, the institution mandated to implement thc AcL

The Committee sincerely thanks ttre Offices of the Speaker and the Clerk of the National Assembly

for the immense and timely technical and logistical suppo( accorded to it in the execution of its

mandate. I also thank all the Members of the Committee and the secretariat for their commitment

and hard work which enabled us to complete the tasks related to the scrutiny of the proposed

amendments and compilation of this report.

The Committee is also grateful to stakeholders who made submissions both oral and written in

relation to the consideration of the Bill.
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On behalf of the Select Committee on National Cohesion and Equal Opportunity and pursuant to
provisions of Standing Order 127 (4), it is my pleasant privilege and honor to present the Report of
the Committee on its consideration of the National Cohesion and tntegration (Amendment) Bill
National Assembly Bitls No. tZ of 20t9.

Hon. Maina Kamanda, EGFL fvf.f,

4



EXECUTIVB SUMMARY

This report details the consideration of National Cohesion and lntegration (AmendmenQ Bill
National Assembly Bills No. 12 of 2019. The Bill was read a First Time on March, 27 2019 and

committed to the Select Commiuee on National Cohesion and Equal Opportunity for consideration,

pursuant to the provisions of Standing Order l2'l(l).

ln considering the Bill, the Committee facilitated public participation tkough adverts in the major

dailies on April 10,2019 requesting for submission of memoranda from the public on the subject.

The Committee also requested for comments from the Kenya Law Refiorm Commission and the

Attorney-General.

The Committee noted that the proposed amendments are intended to change the procedure of
appointing Commissioners to the National Cohesion and lntegration Commission, to be aligned

with Constilutional principle of separation of powers. The proposed amendments are also meant to

clarify the role of the Chairperson therefore enhancing thc effectiveness of the Commission.

The Committee also notes that the term for the previous Commissioners of the NCIC expired in

Aqusq 2018 and the recruiunent of the Commissioners was suspended following a Petition filed

by Mr. Okiya Omtarah in November, 2018. This has hampered optimal functioning of the

Commission. Fast tracking of this Bill will therefore enable appointment of Comrnissioners as soon

as it is practicable.



1.0 PREFACD

[.] Establishrncnt and Mandate of thc Committcc

The comlittee on National cohesion and Equat opportunity is established under the Srandi,gOrder No. 2 l2 C of the National Assembly.

The Committee is mandated with among other rhings to:

(a) ruonitor and promote measures relating to poticy and program initiatives in pursuit ofpcace and national cohesion;

(b) investigatg inquire into and report on all matlers relating to inter community cohesion;

(c) monitor and promote measures designed to enhance the equalization of opportunities andimprovement in the quality of life and status of all persons, including persons who aremarginalized on the basis of gender, ,ge, disability, healttr status, ethnic, racial, cultural orreligious background or affiliation or any other such ground; and,

(d) investigate' inquire into and reporl on all matters relating to discrimination and ormarginalization of persons referred to under sub_paragraph (c).
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1-2 Mcmbcrship of thc Committcc
Chairpcrson

Hon. Maina Kamanda, EGI{, M.P.

Nominated Member of Parliament
Jubilce Partv

Vice- Ctrairperson
Hon. Ekomwa Lomenen, M.P
'lurkana South Constituency

Jubilee Partv

Mcmbers

Hon. Adan W. Keynan, CBS, M.P
Eldas Constituency
Jubilcc Parh,

Hon. Maison Leshoomo, M.P
Women Representative - Samburu County
Jubilee Partv

I{on. Daniel Wanyama Sitati, M.P.
Webuye West Constituency
Jubilee Partv

Hon. Benjamin Gathiru Mwangi
Embakasi Central Constituency
Jub Partv

Hon. Stephen Mule, MP
Matungulu Constituency
Winer Democratic Movcment Kenva Party

Hon- Charles Ong'ondo Were, MP
Kasipul Constituency
Orangc Democratic Movemcnt Par(y

Hon. Edward Oku Kaunya, MP
Teso No(h Constituency
Amani National Parfv

Hon. Jane Jepkorir Chebaibai,M.P
Women Representative - Elgeyo Marakwet
County
Jubilcc Partv

Hon. Jayne Njeri Wanjiru Kihara M.P

Naivasha Constituency
Jubilee Parh,

Hon Rose Museo, M.P
Women Representative - Makueni County
Wipcr Democratic Movement KenVa partv

Hon. Joyce Korir Chepkoectu M.P.
Women Representative - Bomet Counry

Jubilec Partv

Hon- Jerusha Mongina Momanyi, M.P.
Women Reprcsentative - Nyamira County
Jubitec Partv

Hon. Rahab MukamiWachira, M.P.
Women Representative - Nyeri County
Jubilee Party

Hon. Mukwe James Lusweti, MP
Kabuchai Constituency
Ford Kcnva Partv

I{on. Mohamed Hire Garane, M.P.
Lagdera Constituency
Kenya Nationel African Union Partv

Hon- Wilson Kogo, M.P
Chesumei Constituency
Jubilec Partv
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llon. Prof. Zadock Abel Oguru, N4.p
Bomachoge Borabu Consti tuency
[ndcpcnden( Partv

Hon. Pro[. Jacqueline Oduol, M.p.
Nominated Member ol' Parliament
Ora Dcrnoc ratic Movcm ent Parfv
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1.3 Committee Sccretaria(

Ms. Tracy Chebet Koskei

Mr. Abdifatah Bule

Ms. Emma Essendi

Ms. Annceta Gacheri

Clcrk Assistant I

Clcrk Assistan( [U

Lcgal Counset I

Rescarch Officcr [[I
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2.0 TNTRODUCTTON

The National Cohesion and [ntegration (Amendment) Bill (National Assembly Bill No. 12 of 2019)
was read a First Time on March 27,2019 and thereafter committed to rhe Select Commitlee on
National Cohesion and Equal Opportunity for consideration pursuant to the provisions of Standing
Order 127(l).

The Bill seeks to amend section t7 of the National Cohesion and [ntegration Act, 2008 which deals
with the procedure of appointing Commissioners.

3.0 GENBRAL OVERVTEW OFTHE PROPOSBD AI\{BNDMENTS

The proposed amendments intend to achieve the foltowing in brieE

Section [7 o[ the Act on thc Membership of the Commission
The Bill proposes to change the procedure for appointment of Commissioners to &re National
Cohesion and [ntegration Commission where it is proposed that the President nominates the
Commissioners and the National Assembly approves the nominations as opposed to the cunent
position whereby the National Assembly nominates the Commissioners and the President appoints
them-'

lnsertion of nerv scction L7A on the porvcrs o[ thc Chairperson
This new section deals with the powers of the Chairperson.

Scction [8 on qualifications oICommissioncrs
The Bitl outlines the requirements for a person to qualify as a comrnissioner in terms of experience as

regards number of years, relevant disciplines and educational background.

Scction [9 on Term of Officc
This amendment extends the term of offrce of the Commissioners to six years and are not eligible for
re-appointment as opposed to the crrrent tkee year term with a possible extension of another three
years-

First Schedule
This amendment transfers the recruitment process to a selection panel facititated by the Cabinet
Secretary who oversights the Commission, which forwards fifteen names to the President. The
President nominates one person for appointment as Chairperson and seven persons for appointment as
Members of the Commission and shatl foru,ards the names to the National Assembly br approval.

l0 lPage



4.0 PUBLTC PARTTCTPATTON AND COI\{[,1ENTS FROM STAKET{OLDBIIS

Pursuant to Standing Orders 127(3) and (3A) of the National Assembly which provide that, "The

Departmental Committec Io which a Bill is committed shalt facilitate public participation and shall
take into account lhe views and recommendalions oJ the public when ihe Contmiuee malccs its report
lo the House", the Committee requested for comments flrom the public in two major daities on April
10,20i9. The Committee, however, did not receive any Memoranda.

The Committee also requested for conrments from the Kenya Law Reform Cornmission (I(LRC) and

the Attorney General on the Bill. The Committee only received comments from t['re KLRC.

4.L COMMENTS FROM THE NATIONAL COHBSION AND TNTBGRATION
COMMISSTON

The Committee held a meeting with the National Cohesion and lntegration Commission on 23d
April,2019. The Commission supported the proposed amendments and submitted that the proposed
amendments on the procedure for recruitnent of Comtnissioner would be similar to that used by
Constitutional Commissions- The Commission further submitted that the amendment on the powers
of the chairperson would give clarity to his or her role in thc commission.

11 lPage



4.2 RBVTEW AND ANALYSTS OF COiUA,IENTS FROM TT{D KBNYA LAW REFORM
coMMrssroN (KLRC)
Section ro Amc mcnts Pro osal

qualification for
appointment of
Chairperson and other
members of the
Commission. This is to
ensure a seamless
procedure for
appointrnent oI both the
Chairperson and
members of the
Cornmission.

Anal ts

The o tn
qualification of Chairperson
and members is five years'
experience in the case of a
chairperson and two years'
experience in the case of a
commissioner. This may not
necessitate a separate clause
for quatification of the
chairperson

t8 Qualificatio ns oI
commissioners

L9 crm 0 o fticc The Chairperson shoulif
be given a six year non-
renewable term whereas
the other members
should be given a five
year non-renewable
term. This is flor
purposes of continuity in
the Commission.

has a
Secretariat which will serve as
the institutional memory of the
Commission.

First
Schcdule [Section [7, Act No. 25

of2015, Sch.l
PROCEDUT{B FOR
NOMTNATTNG
COMMTSSTONBRS
BY THE NATTONAL
ASSBMBLY

(a) The selection panel
should forward ttuee
names for
consideration by the
President for
appointment of one
of them as the
Chairperson.

(b) The selection panel
should also forward
Frfteen narnes for
consideration by the
President for
appointment of
seven of them as
members-

The President should be gilen
the leeway to choose the
Chairperson and
Commissioners from the whole
list of Frfteen persons.
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5.0 COMMTTTED OBSBRVATIONS

The Comrnittee observed the following:-

Thc proposed amendments clunge the procedure of appointing Comrnissioners to be
aligned with the constitutional principle of separation of powers;

The proposed amendments introduce a new section which clarifies the role of thc
Chaiqrerson in the Commission;

The proposed amendments enhance the requirements for a person to quatifo as a
comrnissioner to enhance the efflectiveness of the commission;

The term for the previous Commissioners of the NCIC expired in August,20t8 and the
recruitrnent of the Commissioners was suspended fullowing a Petition filcd by tr,Ir. Okiya
Omtatah in November, 2018. This has hampered optimal functioning of the Commission
Fast tracking of this Billwitt therefore enable appointment of Commissioners as soon as it
is practicable; and,

The term for the Chief Exccutive Offrcer is sel to lapsc in July, 2019, givcn that thc
Commission does nol have Commissioners, the Committce recommends that the term for
the chief Executive officer be extended untit new commissioncrs are in officc.
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6.0 COMMTTTBE'S RECOMMENDATTONS

The comminee having cornidered the Bitl and the subrnissiors from the stakeholders makes the
fo I lowi ng recommendations:

Clausel-Agrecdto
Clause2-Agreedto
Clause3-Agreedto
Clause4-Agreedto
Clause5-Agreedto
Clause 6

TFLAT clause 6 of the Bilt be amended in the proposed First Schedulc by inserting the words ..who
shall not be the Chairperson" immediately after the word "conrmission,'in paragraph 2 (e).

Signcd-..-.-.. .....Date.. . .1..:.:...1..y, l.r.l.ii...
Hon.

Select Committee oa Na

Maina Kamanda, EGEL fvtp
Chairperson,

tional Cohesion and Equal Opportunity
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COMMITTEE ON NATIONAL COHESION AND EQUAL OPPORTUNTTY

Register for thc adoption of the Reporl on the Nationat Cohesion and [ntegration
. (Amendmcnt) Bill, Z0L9

Hon. Maina Kamanda- EGH, t{-p.-The
Chairperson 'ffi

2. Ekomwa Lomenen, M.P-Vice
Chairperson
The Hon. W

3 n. Dr. Adan W. Keynan, CBS, M-pThe Ho

4 The Hon. Maison Leshoomo, M.p

5 Hon. Rose Museo, MPThe

6. The Hon. Daniel Wanyama Sitati, M.P.

7 The FIon. Mohamed Hire Garang M.P

8. The Hon. Benjam ini Gathiru Mwangi, tvtP --g--
9 The Hon. Jayne Njeri Wanjiru Kihar4 M.P *l
IO The Hon. Wilson Kipngetich Kogo, M.P I

I I. The FIon. Jerusha Mongina Momanyi, M.P

t2. The Hon. Rahab Mukami Wachir4 M.P

r3. The Hon. Prof. Zadoc Abel Ogutu, M.p

14. The Hon. Jane Jcpkorir Chebaibai, M.P '-ffi;i;+":,
l5 Prof. Jacqueline Oduol, MpThe Hon.

16. Hon. Charles Ong'ondo Were, MpThe

'4/ff///,t1 ames Mukwe Lusweti, MPThe Hon. J

18. The Hon. Joyce Korir Chepkoech, M.P



l9 The Hon. Stephen Mule, MP

20. Tlre Hon. Edward Oku Kanyq MP

2L The Hon. Enoch Kibunguchy, MP



MTNUTOS oF THB 16T'. STTTTNG oF TI{B COMMITTEE ON NATIONAL COI{ESION

AND EQUAL oPP0RTUNITY I{BLD ON TUESDAY, 230' APRIL, 2019 tN TI{E

COMMTTT EE ROOM I2, MAIN PARLT.AMENT BUTLDTNGS AT II.3O AM

PRESENT
l. The Hon. Maina Kamand4 EGH, M.P

2. The Hon. (Prof.) Jacqueline Oduot, MP

3. The Flon. Edward Oku Kauny4 MP

4. The Hon. Benjamin Gathiru Mwangi, M.P

5. The Hon. (Prof.) Zadock Abel Ogutu, M-P

6. The Hon. Daniel Wanyama Sitati, M.P.

7. The Hon. Wilson Kipngetich Kogo, M.P

8. The Hon. Mukwc James Lusweti, MP

9. The Hon. Rahab Mukami Wachira, M.P

10. The Hon. Stephen Mule, M.P

- Chairpcrson

ABSBI.IT WITH APOLOGY

I. Thc Hon. Ekomwa Lomcner\ M.P - Vice-chairPerson

Z. The Hon. Dr. Adan W. Keynan CBS, M.P

3. The Hon. Charles Were, MP

4. The Hon- Charles Were, MP

5. The Hon. Joyce Korir ChepkoectL M.P

6. The Horu Jaync Njeri Wanjim Kihara" M.P

7. The Hon. Jane Jepkorir Chebaibai, M.P.

8. The Hon. Mohamed Hire Garane, M.P.

9- The Hon. Jerusha Mongina Momanyi, M.P

10. Thc Hon. Rose Museo, MP

I t. The Hon. Maison Leshoomo, M.P

ABSENT

Thc Hon. Dr. Enoch Kibunguchy, M.P

IN ATTENDANCB

NATIONAL COHESION AND INTEGRATION COMMISSION NCIC)

l. Mr. Hassan Mohammed - Chief Executive Offrcer
2. Mr. Kyato Mwengi - Head of Legal Service, NCIC

3. Mr. Guyo Liban - Assistant Director, Peace Building
4- Mr. James Wanyande - Legal Officer
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SECRETARIAT

l. Ms. Chebet Kosker

2. Mr. Abdifatah Bule

3. Ms. Emma Essendi

- First Clerk Assistant

- Third Clerk Assistant

- Legal Counsel I

MtN. NO. NA/NC&O0/036/20 l-9: PRAYBRS

The meeting was called to order at I 1.35 arn after which a prayer was said. This was fotlowe

of introductions.

MtN. NO. NA/NC& no tB7 n0t9: CONFTRMATTO N OF'MTNUTDS

The Agenda was deferred to the next sitting.

MtN. NO. NI\./I.{C&EO/038/20t9: Considerations of thc comnrents bv thc kenva larv reft

c_o mmlssron on fhe Nqfionel Cnhosion and ln teora tion en dment Bill- 2019

The Chiet Executive Officer Submitted that the Commission supported the proposed amenc

the procedure for recruitment o[ Commissioner as they would be similar to that used by Con

Commissions. The Commission further submined that the amendment on the powet

chairperson would give ctarity to his or her role in the Commission-

Committee resolution
Fottowing deliberation, the Comminee resolved to propose a further amendment to the bill a:

Under the Membership of the selection panel, that the person nominated by the National C

Equatity Commission should not be a Commisioner. This is because the Ctuairperson of tht

Gender and Equatity Commission is and Ex-Offrcio Member of the National Coht

lntegration Commission. [nctuding Commissioners in the panel would result to a conflict of

MtN- NO- N@ ANY OTHER BUSTNESS

MlN. NO. NA/I',IC&BO/039/20 L9: ADJOURNMET{T
Having concluded the business of the day, the meeting was adjourned at 12.50 pm. The ne:

will be on notice.

SIGNATURE W DATB.
.-1.-...2.

(HON. MAINA I(AMANDA, BGH, M-P - CHAIRPERSON)

lit!*t:i



MTNUTBS OF THE I7T" STTTTNG OF TT{E COMMITTEB ON NATTONAL COHESIONAND EQUAL OPPORTUNTTY I{ELD ON TI{URSDAY, 25rr{ ApRlL, zoLg tN THBCOMMTTTBB ROOM T2,I\{AtN PARI,TAMENT BUILDINGS AT I I.3(} AM

PRESENT
l. The Hon. Maina Karnanda, EGH, M.p
2. The Hon. Edward Oku Kaunya, Mp
3. The Hon. Benjamin Gathiru Mwangi, M_p
4. The Hon. (prof.) Zadock Abel Ogutu, M.p
5. The Hon. Daniel Wanyama Sitati, M.p.
6. The Hon- Mukwe James Lusweti, Mp
7. The Hon. Jane Jepkorir Chebaibai, M.p.

- Chairpcrson
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ABSBT{T WITH APOLOGY

The Hon. Ekomwa Lomcnen, M.p - Vice-chairperson
The Hon. Dr. Adan W. Keynan CBS, M.p
The Hon. Charles Were, Mp
The Hon. Charles Were, Mp
The Hon. Rahab Mukanii Wachirq M.p
The Hon Joyce Korir Chepkoectu M.p
The Hon. Jayne Njcri Wanjiru Kihara, M.p
The Hon. Mohamed Hire Garane, M.p.
The Hon. Jerusha Mongina Momanyi, M.p
The Hon. Stephcn Mule, M.p
The Horu Rose Museo, Mp
Thc Hon. Maison Lcshoomo, M.p-
Thc Hon- (Prof.) Jacqueline Oduol, Mp
The Hon Wilson Kipngetich Kogo, M.p

ABSENT

Thc Hon. Dr. Enoch Kibunguchy, M.p

IN ATTENDANCE

SECRETAzuAT

l.
2.

3.

4.

5.

6.

7.

8.

9.

r0.

I I.
12.

13.

14.
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l. Ms. Chebet Koskei
2. Mr. Abdifatah Bule
3. Ms. Emma Essendi

- First Clerk Assistant

- Third Clerk Assistanr

- Legal Counsel
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MIN. NO. NA/NC&EO/0a0/20 t9: PRAYBRS

The meeting was ca[ed to order at I 1.40 am after which a prayer was said. This was fbllowed a rc

of introductions.

MtN- NO- NA/NC&F.O|04I t}t19: CONFTRMATION OF MtNU'rBs

The Agenda was defened to the next sittirig.

ivttN. NO. NAAIC&EO/0a2IZOt9: CONStDEI{ATIONS OF Tt{B COMIVTENTS BY THB
KENYA t,A WRB F OR N/f CO MMTSSTO N N Tt{B THB NATIONAL COI{OSION AND

TNTBGRATTON (AMENDMBNI B tLL. 20 19

The Commiftee considered the comments and resolved as follows:

Section [8 on thc Qualiflrcations of conrmlssioners

The KLRC proposed that the qualification for appointment a-s Chairperson and other members o:

Commission should bc in separate clauses-

The Committee rejected the proposal and resolved that it was not necessary to have separate clause

Section [9 on thc Term oI Office

The KLRC proposed that the Chairperson should be given a six year non-renewable term whereas

other members should be given a five ycar non-renewable term. This is for purposes of continuity i

the Commission.

The Committee rejected the proposal as the Commission has a Secretariat which will serve as the
institutional memory of the Commission.

FTRST SCHBDULB

The KLRC proposed that that the appointment of the chairperson and other members of
Commission should be distinct and separate. Therefore, the KLRC proposed that the selection p

should forward tkee names for consideration by the President for appointment o[one of them a
Chairperson. The panel should also forward fifteen names for consideration by the Presidenr
appointment of seven of them as members.

The Comminee rejected this proposal and resolved that the President should be given the leewa
choose the Chairperson and Commissioners from the whole tist.

2lP:



un MIN. NO, NA/NC&EO/043/2019: ADJOURNMBNT
Having concluded the business of the day, the meeting was adjoumed at 12.50 pm. The next meetingwill be on notice.

srcNAruRB @-a DATE. .....rt.,.1.y./etj.,..
(HoN. MArNA KAMANDA, EcH, rvr.p - cHA;;;-n''"'''1"""'"'
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MTNUTDS OF TT{D
AND EQUAL OPPO
LOUNGB, MAIN PA

.: anSBNT

The Hon. Dr. Enoch Kibunguchy, M-p

TN ATTENDANCB

SBCRETARIAT

18TII SITTING OF TI{B CON{MTTTDE ON NA'IIONAL COT{BSION
RTUNMY HELD ON TUBSDAY, 3OTH APRTL, 20T9 tN TI{E I,{BMBBRS
RLTAMBNT BUILDINGS AT II.3O AM

PRESBNT
l. The Hon. Maina Kamanda, EGH, M.p
2. The [{on- Ekornwa Lomenen, M.p
l. The Hon. (Prof,) Jacqueline Oduo[, Mp
2. The Hon. Edward Oku Kaunya, Mp
3. The Hon. Benjamin Gathiru Mwangi, M.p.
4. The Flon. (Prof.) Z_adock Abel Ogurrq M.p
5. The Flon. Daniel Wanyama Sitati, M.p.
6. The Hon. Witson Kipngetich Kogo, M.p'1. The Hon. Mukwe James Lusweti, Mp
8. The Hon. Jayne Njeri Wanjiru Kihara, M.p
9. The Hon. Jerusha Mongina Momanyi, M.p
10. The Hon. Jane Jepkorir Chebaibai, M.p.
t l. The Hon. Charles Were, Mp
12. The Hon_ Stephen Mule, M.p
t3. The Hon. Charles Were, Mp

ABSENT WITH APOLOGY

l. The Hon. Dr. Adan W. Keynan CBS, M.p
2. The Hon. Rahab Mukami Wachir4 M.p
3. The Hon. Joyce Korir ChepkoectL M.p
4. The Hon. Mohamed Hire Garane, M.p.
5. The Flon. Rose Museo, Mp
6. The Hon. Maison Leshoomo, M.p

- Chairperson
- Vicc-clrairpcrson

l. Ms. Cheber Koskei
2. Mr. Abdifatah Bule
3. Ms. Emma Essendi

- First Clerk Assistant

- Third Clerk Assistant

- Legal Counsel

llPage



MIN. NO- NA/I'{C&DO/0aa2019: PRAYBRS

The meeting was called to order at I l '35 am after which a prayer was said'

o

The Agenda was deferred to the next sltttng'

Hon. Charles Were, MP respectively as follows:-

Co m mittce Observatio ns

The Committec observed the following:-

It.

III.

V

TheproposedamendmentschangetheprocedureofappointingCommissionerstol
atigned with the Constitutional principle of separation of powers;

TheproposedamendmentsintroduceanewsectionwhichclariFrestheroleoftl
Chairperson in the Commission;

Theproposedamendmentsenhancetherequirementsforapersontoqualifyas
Commissioncr to enhance the effectiveness of the Commission;

ThetermforthepreviousCommissionersoftheNCICexpiredinAugust,20lSandt
recruitmentoftheCommissionerswassuspenaeaFollowingaPetitionfitedbyMr.oki
omtatah in November, 2018. This has hampered optimal functioning of the comm'ssit

FasttrackingofthisBillwitlthereforeenableappointmentofCommissionersaSso..,st
is practicable; and,

ThetermfortheChiefExecutiveoffrcerissettolapseinJuty'2019'giventhatt
CommissiondoesnothaveCommissioners'theCommitt":'::***"ndsthattheterm
theChiefExecutiveoff,rcerbeextendeduntilnewCommissionersareinoffrce.

tN

L

D
t

The committee considered and adopted the Report on the National cohesion and lntegration

Amendment Bi*,2019 as proposed ard seconded by the Horu Benjamin Gathiru Mwangi' M'P' and

t.

IV
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COMMENTS ON THE PROPOSED AMENDMENTS TO THB NATIONAL
COHESION AND TNTDGRATTON ACT (NCIA)

Clausc Rccommcndation Justification

Clause 2 of the National

Cohesion and Integration

(Amendment) Bill, 2019,

proposes to arnend section [7 of

the National Cohesion and

lntegration Act, No. 12 of 2008

to provide for the procedure of
appointment of the chairperson

and members of the

Commission. Similarly, the Bill

proposes to amend section 18 of
the Act to provide for the

qualifications for appointment

as a Commissioner, however, it

does not provide fior

qualifications for appointnent

as the chairpercon but instead

only provides for the

qualifications for appointmcnt

as a Commissioner.

Subsection l8(l), is drafted in

spccific terms i.e. ......-.that a

person is qualifiecl fo,
appoitttnrcnt as a

conrnissioner. Therefore the

qualifications as proposed are

applicable to a person to be

appointed as a Commissioner

and not the chairperson.

Further, under subsection l8(2),

the Bill proposes to provide for

Separate the qualifications

for the appointment as a

member of the Commission

from the qualiFrcations for

appointment as the

chairperson of the

Commission.

It is not enough to provide

for the disqualification for

appoinOnent as the

chairperson and fail to

provide for the qualifications.

This is to ensure a seamless

procedure for appointment of

both the chairperson and the

members of the Commission.



the disqualifications for

appointment as a chairperson or

Commissioner.

Under clause 7 of the First

Schedule to the Bill, the

selection panel is mandated

to shortlist fifteen persons

qualified for appointment as

members of the

Contmission The Bill

however, does not state that

the fifteen candidates

shortlisted foii appointment

also qualifies for

consideration for

appointment as the

chairperson but mandates the

President under clause 8 of

the Schedule to appoint from

amongst the fifteen a

chairperson and members of

the Commission.

The standard practise has

been that, the appointment of

the chairperson and members

of a Commission/ Board

should be distinct and

separate.

Therefore, in addition to the

provision of separate

qualifications for

appointment as a chairperson

and member of the

Commission, the Bill should

mandate the section panel

established under clause 2 of

the Schedule, to provide for a

separate list of persons to be

appointed as the chairperson

and member of the

Commission. In this regard,

we recorrmend that for the

appointment of the

chairperson, the selection

panel to forward three names

to the President for

consideration. The President

shall have the discretion to

appoint one person out of the

three nagoes submiued. For

This is to ensure good

corporate governance,

through transparency and

accountability where the

chairperson is able to offer

leadership. Similarly, the

submission of separate names

to the President by the

selection panel is in line with

the standard practise on the

appointment of members and

chairperson. of a

Commission/ Board.
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appointment of the members

of the Commission on the

other hand, we recommend

that the number fifteen be

retained, out of which the

President shall have the

discretion to appoint seven

persons to be members of the

Commission.

The Bill proposes to amend

section 19 of the NCI Act to
provide for the tenure of office

of the Commissioners from the

current three-year renewable

term to a fixed six-year non

renewable term.

In order to ensure continuity of

the Commission, w€

recomrnend that the

Commissioners be granted a

Frve-year non renewable term

while the chairperson be

granted a six-year non

renewable term.

This is for transition

purposes and to ensure

continuity in the

Commission.

'1
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