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I I.O CHAIR'S FOREWORT)

On behalf of the Departmental Committee on Education, Research and Technology and
pursuant to provisions of Standing Order 199 (6), it is my privilege and honour to presenl to
this House the Report of the Committee on its consideration of the Presidential Memorandum
on the Engineering Technologists and Technicians Bill, 2015.

'I'he Commiftee wishes to thank the Offices of lhe Speaker and Clerk of the National
Assembly for providing guidance and necessary technical support without which its work
would not have been possible. The Chairperson expresses gratitude to Committee Members
for their devotion and commitment to duty during the consideration of this Bill.

On behalfofthe Commiftee, I now wish to table this report for consideration and passage by
the House.

HON, SABINA CHEGE, M.P
(
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2.0 MANDATE OF THE COMMITTEE

The Committee on Education, Research and Technology is one of the Committees of the
National Assembly established under Standing Order 216 and mandated:

2. To study the programme and policy objectives of ministries and departments and the
effectiveness of the implementation.

3. To study and review all legislation referred to iti

4. To study, assess and analyse the relative success ofthe ministries and departments as

measured by the results obtained as compared with their stated objectives;

5. To investigate and inquire into all matters relating to the assigned ministries and
departments as they may deem necessary and as may be referred to them by the
House;

6. To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order 204 (Committee
on Appointments); and

7. To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation.
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l. To investigate, inquire into, and report on all mafters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
m inistries and departments;



3.0 ]VIEMI}ERS oF TIIE COM]IIITTEI,

Chairperson
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Hon. (Dr.) Susan Chebet,M.P
Hon. (Prof.) Helen Sambili, M.P
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Hon. Eric Keter, M.P

Hon. Joseph Meruaki. M.P
Hon. Joseph Manje, M.P
Hon. Kenneth Okoth. M.P
Hon. Halima Ware Duri. M.P
Hon. Silverse Lisamula Anami, M.P
Hon. Richard Makenga, M.P
Hon. Opiyo Jared Odhiambo, M.P
Hon. Geoffrey Makokha Odanga, M.P
Hon. Anthony Kimaru. M.P
Hon. Banticha Abdullahi, M.P
Hon. Moses lnjendi, M.P
Hon. Mohamed Adan Huka, M.P
Hon. Harrison Kombe, M.P
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Hon. Stcven Kariuki, M.P.
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5.0 lt^('K(; It()u N l)

The President's Memorandum on the Engineering Technologists and Technicians Bill, 2015

seeks to establish a legal framework to regulate Engineering Technologists and Technicians.

It was sponsored by the Women Member Parliament representing Bomet County, the Hon.

Cecilia Ngetich, M.P.

The Bill was passed by the House on 25th February,20l6 and forwarded to H.E the President

for Assent. In exercise of powers conferred by Article l15 of the Constitution, H.E the

President declined to assent to the Bill. The reasons for declining Assent are that:

Bill contains no provision on the functions ofthe Board; and

Billcontains two similar clauses on the composition of the Board.
1'he explanation for this is that clause four of the initial Bill as published on 27th February.

2015 specified functions of the Engineering Technologists and Technicians Registration

Board while clause five provided for the composition ofthe Boardl

However, when the Bill was being passed in the Assembly, it was amended with the

intentions of interchanging the clauses so as to provide for the composition of the Board first
then prescribe its functions. Unfortunately, in so doing, the House inadvertently deleted the

initial clause four with the result that the current Bill contains no provision on the functions
ofthe Board.

Furthermore, the House did not delete the initial clause five with the result that the Bill
contains two similar clauses on the composition of the Board.

5.1 Speaker's conveyance of tho mcssage

H.E the President in accordance with powers conferred by Art. l15 of the Constitution
referred the Bill back to the House with his comments. This was done through a Presidential

memorandum dated 6th May,20l6

The Speaker conveyed to the House the message from the H.E President on 7th June, 2016

and committed it to the Departmental Commitlee on Education. Research and Technology for
consideration and reporting back within 2l days.

5,2 Considcralion of lhe menrorandum

In considering the Presidential Memorandum, the Committee was guided by Art. I l5 of the

conslitution which provides that the House can either amend the Bill in light of the

President's reservations; or pass the Bill a second time without amendment

6



6.0 OBSERVATIONS

The Committee considered the President's Memorandum and observed as follows:

l. The President's recommendalion on the Bill was in order and would ensure that the

Billcontains a provision on the functions ofthe Board.

2. The proposed clause on functions ofthe Board was adopted by the committee in full
as the same was considered as precise, comprehensive and as adequately providing
for all functions that the Board will be expected to perform.
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7.0 ITECOMMI,]NI)ATIONS

Pursuanl to Standing Order 154 and 199 and in view of the foregoing observation the

Committee is in agreement with the Presidents recommendation that the Bill be amended by

deleting the Clause 5 and substituting therefor the following new clause-

Functions of the board

5. (l) The Functions ofthe Board shall be to:

l. issue licenses to qualified persons under the provisions ofthis Act;

3. enter and inspect sites where construclion. installation. erection, alteration,
renovation, maintenance. processing or manufacturing works are in progress for the
purposes of verifying that- engineering professional services and works are

undertaken by persons regislered under this Acl;

5. assess, approve or reject engineering technology qualifications pf foreign persons

intending to offer engineering technology professional services in Kenya;

6. enter and inspect business premises for verification purposes or for monitoring works,
services and goods rendered by professional engineering technologist;

7. recommend for the suspension of any engineering lechnology professional services,
works, projects, installation process or any other engineering works, which are done
without meeting the standards;

8. participate, as a stakeholder in formulating engineering technology programmes in
public and private universities and olher tertiary level educational institutions offering
education in engineering technology for the purposes of registration of engineering
technologists;

9. set standards for engineering technologists in management, marketing, professional
ethics, environmental issues, safety, legal matters or any other relevant field;

I 0. conduct professional exam inations for the purposes of registration where applicable;

I l. plan, arrange, coordinate and oversee professional training and facilitate internship of
engineering technologists;
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2. take disciplinary measures in accordance with the provisions of this Acti

4. standards and professional ethics and relevant health and safety aspects are observed
in line with the Occupational Health Act, 2007;



12. collaborate with engineering technology training institutions and organisations,
professional associations and other relevanl bodies in matters relating to training and
professional development of engineering technologisrs;

13. determine the fees to be charged by engineering technologists and firms for
professional services rendered from time to time;

14. hear and determining such disputes relating to the professional conduct or ethics of
engineering technologists;

l5.issue, maintain and enforce code of ethics for engineering technologists and
technician and regulate the conduct and ethics of the engineering technology
profession in general;

16. determine disciplines ofengineering technology under this Act; and

l7.do anything incidental or conducive to the performance of any of the preceding
funct ions.

asl6,(aolt.Signed.

HON. SABINA CHEGE, M.P
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON EDUCATION, RESEARCH AND TECHNOLOCY
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MINUTES OF THE 35TH SITTING OF THE DEPARTMENTAI,, COMMITTEE ON
EDUCATION, RESEARCII AND TECIINOLOGY I{ELD ON TUESDAY, I4TITJUNE,
2016 IN BOARD ROOM IITII FLOOR, PROTECTION IIOUSE PARIIAMENT
BUILDINGS AT I0:00 AM.

PRESENT
l. Hon. Julius Melly, M.P
2. Hon. Sabina Chege, M.P.
3. I{on. (Prof.) Flellen Sambili, EG}I, M.P
4. Hon. (Dr.) Wilber Ottichillo, M.P
5. Hon. Joseph M'eruaki, M.P
6. Hon. Dorcas Kedogo Luvalitsa, M.P
7. Hon. Moses Injendi, M.P
8. Hon. Silverse Anami, M.P
9. Hon. Muriuki Njagagua, M.P
10. Hon. Makenga Richard Katemi, M.P
I l. Hon. (Dr.) Susan Chebet, M.P
12. FIon. (Dr.) Christine Ombaka, M.P
13. Hon. Yusuf Chanzu, M.P
14. Hon. Rose Mitaru, M.P
15. Hon. Eric Keter, M.P
16. Ilon. Llalima Ware Duri, M.P
17. Hon. Cecilia Ng'etich, M.P
18. Hon. Joseph Manje, M.P

APOLOGY WITTI APOLOGY
1. FIon. Geoffrey Makokha Odanga, M.P.
2. Hon. Mary Seneta, M.P
3. Ilon. Harrison Kombe, M.P
4. Hon. Ibren Nasra Ibrahim, M.P
5. Hon. Jared Opiyo Odhiambo, M.P
6. FIon. Kenneth Okoth, M.P
7. I{on. Michael Kisoi, M.P
8. Hon. Mohamed Huka, M.P

ASSENT WITIIOUT APOLOGY
1. Hon. Anthony Kimaru, M.P
2. I{on. Steven Kariuki, M.P.
3. I{on. Banticha Abdutlahi, M.P

INATTENDANCE
National Assembly Secretariat
l. Ms. Leah Wanjiru
2. Mr. Abdiaziz Shobay
3. Mr. John Mugoma
4. Doreen Karani

-First Clerk Assistant
- Third Clerk Assistant
- Third Clerk Assistant
-Legal Counsel

Chairing
Chairperson

1



5. Mr. tsric Kalyi
6. Ms. Annceta Gacheri
7. Mr. Rodgers Kilungya

-Fiscal Analyst
- llesearch Officer
- Audio Officer

AGENDA
l. Preliminaries

(i) Prayers
(ii) lntroductions
(iii) Communication liom the Chair
(iv) Adoption of the Agenda
(v) Confirmation of Minutes of the previous sitting
(vi) Matters Arising

2. Consideration of the Amendments to Universities Amendment Bill, 2015 and the
Kenya National Examination Council Amendment Bill,20l6

3. Consideration of Prcsidential Memorandum on the Engineering Technologists and
Technicians Bill,2015

4. Adjoumment/ Datc for the Next Sitting

MIN.NO.DC.D 1204 12016: PR-!I,LIMINARIES
The Chairperson callcd the Meeting to ordcr a1 10:40am. Thereafter, prayer was rea<l.

MIN.NO.DC.D 1205 12016: ADOI,TION OF THE AGENDA
The Agenda of the meeting was adoptcd having been proposed and seconded by Hon. wilbur
Ottichillo, M.P ald secondcd by FIon. Joseph M'cruaki, M.P respcctively.

MIN.NO.DC.D1206/2016: CONSIDERATION OF THE AMENDMENTS TO
UNIVERSITIES AMENDMEN't BILL, 20I5

The committee was taken through the Universities (Amendment) Bill, 2015 and adopted the
Amendments as follows: -

CLAUSE 2

THAT clause 2 of the Bill bc amended-
(a) in paragraph (b) by inserting the words "and substituting therefor the following new

definition" immediately afler the words "programme accreditalion"-
"programme accreditation" means the process by which the commission formalty
recognizes an academic programme of a University, including a foreign university,,;

Jrtslificaliorr
The lerm "progranmte accrcdilation" is used in the Act and deleling il n ay create
ambiguity as to tlre inlended meaning of this lerm. The commiuee prcposes to improve
lhe definition of the term as the current interprelatiott of programme accrediiation
hittders the commissiort from accreditittg academic programtnes of charrered
universities, It implies thot lhe academic programmes offered by the universilies are nol
subjecled to regular audit, inspection, monitoring and evaluatiort by the commission
co mpro mis itt g glo ba I co mpetitive n e s s.

2
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(b) by deleting paragraph (d)
J-tslilieation
The proposal in the Bill to delete lhe deftnilion of the word ,,fitreign university" tuill
remove lhe clarity offered by the deJinition as to what lhe tem means in the context of
lhe Act. Foreign universities are provided for in the Act such as in Seclion 28 which
deals with occredilation of foreign Universities and in section 70(2) O and (h) on
provision for the ntaking of regulations for registralion of agents for foreign universities
among o tet sections,

(c) by inserting the following new paragraphs immediatety after paragraph (d) -
"(e) by deleting the definition of the word "quality assurance" and substituting therelor the
following new defi nition-

"quality assurance" means the employment of various measures and mechanisms
developed to assess, maintain and enhance standards"

Justificalion

The measure of "Quality Assurance" is subjective lo the universities lhemselves whereas
the nalional and inlernational standard is lhal quality assurance is objective,

"(f) in the definition of the word-

(i) "sponsor" by inserting the words "including the govemment" immediately after the
word "person" ;and

Justifrcation

The currenl inlerpretolion of "sponsor" connoles lhat only an individual can be a
sponsot whereos lhe Governmenl can also be a spottsor.

(ii) "technical university" by deleting the words "an institute ol,.

sli tk)n
The dejinition putporls lo eslablish a Technical Ilniversity as an inslilute wilhin a
universigt which contradicts the Provisions of Section 25 of the Act.

(d) by inserting the following new definitions in proper alphabetical sequence-

"academic programme" means the design of learning content which includes the intention,
the structue of the content, the delivery mode, academic resources and assessment modes";

Jusli ttliott
The proposed amendmenl is introduced to provide clarily between lhe core courses and
ptogtamme to tally with Section I3(3) (h).
"instrument of accreditation" means the Charter or Letter of Interim Authority, accreditation
report and proposal establishing the university"

Justificalion
The definilion seeks to clarifu what an ,,instrument oJ accreditation', is.
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CLAUSE 3

THAT clause 3 of the Bill be deleted and substituted with the following new clause-

Amendment Section 5 ol thc principal Act is amended in subsection ( I ) by deleting
of section 5 paragraph (l) and substituting therefor the following new paragraph-
ofNo. 42 of
2012. (l) accredit, approve and review academic programs mounted by

universities in Kenya

J,tsl c ion
The amendment is an improvenlerrt to lhe proposed amendment in the Bill, Accreditalion of
universities is already a function ol the Commission as provided for under section (S) (j).
Additionally, lhe proposal in the Bill does not provide room for regular review of academic
progrummes once approved by CUE,

CLAUSE 4
THAT the Bill be amendcd by deleting clause 4 and substituting therelor the following new
clause-

"(4) Section 6 ofthe principal Act is amcnded-
(a) in subsection (l) by-

(i) deleting the word "five" in paragraph (d) and substituting therefor rhe word

Juslificalion
To red.uce the number of members to lhe Bodrd oppointed by the selection panel to two
members as lhere are additional members proposed in lhe paragraph(b) below, This will
ensure lhat even wi t the proposed a,nendnre t under paragraph (b) below, the number ol
board members is retained at 9.

(ii) inserting the lollowing new paragraph immcdiately after paragraph (d)-
"(da) three members appointed as follows-
(i) one Vice Chancellor representing Public Universities nominated by Vice

Chancellors of public universities in a forum of the Vice Chancellors of
public universities convened by the Cabinet Secretary;

(ii) onc Vice Chancellor representing Private Universitics nominated by
Vice Chancellors of private universities in a forum of the Vice
Chancellors ofprivate universities convened by the Cabinet Secretary;

(iii) one person representing professional bodies nominated by professional
bodies in a forum of the professional bodies convened by the Cabinet
Secretary; and"

Juslificutt0n
Il is proposed thal being the cEo of a university, t vc would be tlte nrost suitable
representative oJ universities in the Commission as opposed to ,rominating from arry person
lrom wilhin lhe council as proposed in the Bill. Additionalty, it ma! nol be possible to hold a
forum of all the couttcils or sponsors of pubtic or private universilies in Kenya respectively as
they are nunterous. A represenlative of the professional bodies would also serve to ensure
lhat there is no conJlict in accreditalion of courses by the conmissiorr and by professiond
bodies

4



Juslificalion
This is lo align with the Slale Corporations Acl and the Presidential Order No. 7 of 2015
(Mwongozo).

NEW CLAUSES
THAT the following new clause be inserted immediately after clause 6-

NEW CLAUSE
THAT the following new clause be inserted immediately after clause 5-

Amendment of
section 8 of No.
42 of2012.

Amendment of
seclion l3 of
No. 42 of 201 2.

Amendment of
section l5 of
No. 42 of20l2.

Amendment of
section 20 of
No.42 of2012.

5A. Section 8 of the principal Act is amended in subsection 1 by inserting
the following new paragraph immediately after paragraph (a)-

"(aa) is absent from three consecutive meetings of the Commission
without the permission of the Chairperson, or, in the case of the
Chairperson, the permission of the Cabinet Secretary."

6A. Section 13 of the principal Act is amended in subsection (l) by
inserting the words "or a l,etter of Interim Authority" immediately after
the word "Charter".

68. Section l5 of the principal Act is amended in subsection (2) by
deleting the words "commence or" appearing in paragraphs (b) and (c).

7. Section 20 of the principal Act is amended-

(a) in subsection (l) by deleting paragraph (c) and substituting therefor
the following new paragraph (c) -
"(c) may develop its new academic programmes for approval by the

Juslificalion
A Leller oJ Interim Aulhority is also considered an Instrumenl of Accredilalion.

Justification
The Commission does nol grant a Letler of Interim Authority to a,, inslilution unless it has
established lhat the institulion has adequale academic ond ifiaslructural resources. As such
an instilution wilh a Letter of Inlerim Aulhorily cannot comnrence but continue to develop
aid assemble resources.

CLAUSE 7

TIIAT clause 7 be deleted and substituted with the lollowing new clause-

5



Commission in accordance with this Act,';

(b) in subsection (1) by deleting paragraph (e) and substituting therefor the
following new paragraph (e) -
"(e) may only award degrees, including postgraduate degrees and

honorary degrees".

usl ationi
This is to limit universilies to ottly ojfer degrees includitrg postgraduate
and hottorary degrees and shifl focus of universities from engaging in
short term courses of diplontas and certilicates tlrat should be offerei by
TVET institutions.

(c) by inserting the following
subsection (3) -

new subsection immediately after

"(4) A Letter of lnterim Authority under section 16 sha[ apply
mulatis mutondir to institutions established under subsection (3),'

This is lo harmonize lhe lransitional period ofa constituent college as provided under section
16 tuith that of an inslituliott established vide a lefler of interim ainority.

CLAUSE 8

THAT clause 8 of the Bill be deleted

Juslificati0

Justificatio,l

,IU cal io

This proposed amendmenr is law, Ir was enacled pursuanr ro sturute Law (Miscellaneous)
(Amendment) Act,20I5

CLAUSE 9

TI{AT clause 9 of the Bill bc deleted

I

This proposed omendmenr is law. Il .,as enacted pursuanr ro sratute Law (Miscellaneous)
(Antendntent) Act, 201 5

CLAUSI' IO

THAT clause l0 be amended by deleting paragraph (b)

Justi aliorr
slatules are instrurnerrls dev.eloped for tlre inrerrrul govertttnce of a university hence foroulonomy purposes universities nced nol seek the approval of the Cabinet Secreiarv in order
to make slatutes and regulatiorts as proposed in the Bilt. In any case, once mode, thi same are
lorwarded to the Cabinet Secrelarj,for Gazettement as provided in the Act,

6



NEWCLAUSE

THAT the following new clause be inserted immediately after clause l0-

Amendment of l0A. Section 34 of the principal Act is amended by inserting the words "or
section 34 of Letter of Interim Authority" after the word "Charter".
No. 42 of20l2.

,Iustilicatiou
To harmonize lhe inslrumenls of governance of all universilies.

NEW CLAUSES

TIIAT the following new clauses be inserted immediately after clause I l-

Amendment of llA. Section 36 of the principal Act is amended -section 36 of
No.42 of2012 (a) in subsection (l) by inserting the words "in such a manner as may be

prescribed in guidelines issued by the Cabinet Secretary" immediately after
the word "process" in paragraph (d);

(b) by inserting the following new subsections immediately after section
(2)-

"(3) In making appointments under this section the appointing
authority shall have regard to the objectives of the development of
university education, ensuring that there are balanced competencies,
gender equity, and the inclusion of stakeholders, persons with
disabilities, the marginalized and other minority groups"

"(4) The provisions of section (8) relating to the vacancy of office of
the chairperson and members of the Commission shall apply with
necessary modifications to the chairperson and members appointed
under subsection (l ) (a) and (d)"

"(5) The members of the Council appointed under section 36(1) shall
at their first meeting afler appointment determine by lot which two of
their number shall vacate office after a period of three and four years

respectively to ensure continuity in the activities of the Council"

*(6) The provisions of the First Schedule shall apply with necessary
modifications, to the conduct of the business and affairs of the
Council"

Justification
This is lo provide for alignment in the appointmenl of lhe council of a public universitJ,
matlers relaling lo vacancy of olJice of the chairperson ond members as well as lhe conducl of
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affairs of the council lo legal requirenrents under tlre Constitutiott, Mwongozo and the Slote
Corporalions Act. The proposed provisions borrow from lhe provisions applicable to members
of the Commissiort.

NEW CLAUSE

Amendment of
seclion 38 of
No.42 of2012.

llB. Section 38 of the principal Act is amended in subsection (5) by
inserting the words "for a period not exceeding three months" immediately
after the word "Council".

,Jrrslificatiort
This is so as to lirtrit the periotl of the person acting as Chancellor to allow the provisions of
the second schedule to lake effect.

CLAUSE 13

THAT clause l3 be amended by deleting paragraph (b) and substituting therefor the following
new paragraph-

(b) by inserting the following new subsections immediately after subsection (l)
(lA) A students' association shall be governed by a students' co.ncil comprising of-

(u) a Chairperson;

(b) a Vice Chairperson who shall be of opposite gender with the Chairperson;

(c) a Treasurer;

(d) a Secretary-General who shall be the secretary to the Council; and

(e) three other members to represent special interests ofstudents.

(lB) Every students' council shall be elected in accordance with this Act and its
mcmbership shall-

(a) reflect national diversity; and

(b) have not more than two-thirds of its members being of the same gender.

(1C) For purposes of conducting the election of the members of the student council
referred to in subsection (lA), the students' association shall constitute itself into
electoral colleges based on either academic departments, schools or faculties, as may
be appropriate.

(1D)The students of each electoral college constituted under subsection (1C) shall
elect three representatives-

(a) from amongst persons who are not candidates under subsection (1A) ; and

I



(b) ofwhom not more than two-thirds shall be of the same gender'

(lE) The representatives of each electoral college shall elect the members of the

studont council within thirty days ofthe election under subsection (1C).

(lF) A member of the student council shall hold office for a term of one year and may

be el:igible for re-election for one final term.

(lG) A person who has held office as a member of the student council of a

Univr:rsity for two terms is disqualified from election as a member of the student

council of any other University or constituent college in Kenya.

(1H) Every students' association shall, in consultation with the University, formulate
and etract rules to govem the conduct of elections including regulation of campaigns,

election financing, offences and penalties.

(ll) An election conducted pursuant to this section shall comply with the general

principles of the Kenyan electoral system under Article 8l ofthe Constitution and the

rules 6loveming the election of members of the student council.

Justification

Thb is lo provide guidance on the matter of election of olftcials, elecloral process, guiding
principles in elections and the lerm oJ offtce of lhe members of lhe sludenl council.

NEW CLATISE

THAT the following new clause be inserted immediately after clause l3-

Amendment of 13A. Section 5l of the principal Act is amended in section (2) (0 bV -section 5l of
No. 42 of 2012. (a) inserting the words "or audit" immediately after the word

"accreditation; and

Juslificotion:
This is for purposes of ensuring lhe commission is able to audit private
universilies and check if private universilies meel sel nalional and
inte rn at ion a I slan d ards

9
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(b) deleting the word "state" appearing immediately after the words
"fi nancial obligations".

Justification
Grammotical correclion.



THAT clause I 5 be amended-

(a) in paragraph (b) by deleting the words "issuance of' substitute therefor the words
"issue"

Justilic alion
G ranunutical correclio n.

(b) by deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) by inserting the words "for approval by the Cabinet Secretary" immediately after
the word "offered" in paragraph (d).

Jutlificol tott
To enable the Cabinet Secrelary lo approve the nnxi,num differenliaterl unit cosl of
prograrrrrrres offered hy universities so as lo of/er regulaliott and ensure the costs charged are
fuir and justiJiablc.

(c) by inserting the following new paragraph immediately after paragraph (c) 
-

"(d) by deleting subsection (6); and

"(e) by deleting subsection (7)."

!11;lification
Tlrese provisiorts are dcleled and proposed substorrtively in the next clause.

NEW CLAUSES
TIIAT the following new clauses be inserted immediatcly after clause l5-

Director of
I'-und.

the 54A. (1) Thcre shall be a Director who shall be the
chiel executive officer of the Fund, appointed by the
Cabinet Secretary on recommendation of the Board of
'frustees of the Fund following a competitive
recruitment process, and who shall serve for a term of
five years, which may be renewcd for one further term.

(2) The Director of the Fund shall be responsible for
the day to day management ofthe alfairs of the Fund.

(3) A person shall be qualified for appointment as a
Director if such person-

(a) is a Kenyan citizen;

10
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(b) holds a degree or its equivalent from a

university recognized in Kenya in the field of
banking, education, law, finance, economics or
management;

(c) has at least ten years' relevant professional
experience in the management of a public or
private institution; ard

(d) meets the requirements of leadership and
integrity set out in Chapter Six of the
Constitution.

Staffofthe Fund. 548. (l)'fhe Fund may employ such other officers and
staff as it may deem necessary for the performance of
its functions under this Act.

(2) All appointments under this section shall take into
accounl gender equity, ethnic and regional balance in
accordance with the Constitution.

Juslification
The oflice of the ))irector as the CEO of the fiud is proposed us well as the sttff of the fund.
As it is Section 54(5) is nol comprehensive as il merely borrows from lhe provisions reloting lo
lhe Commission k, apply wilh necessary ntodirtcafions lo lhe Board of lrustees. The provisions
arc now proposed subslanlively as per the amendment, This ensures alignmenl with
MwongoTo and lhe Slate Corporations Act.

Insertion of
new sections
into No. 42 of
2012.

Financial
provisions

Meaning of the
word "college"

No. 29 of20l3

54C. The provisions relating 1o the finances of the
Commission as set out in sections 31,32 and 33 shall
apply, mutatis mutandis 1o the finances ofthe Fund.

54D. In this Part "college" means an institution
eslablished under the Technical and Vocational
Education and Training Act, or any other public
training institution ofhigher leaming established under
an Act of Parliament".

158. The principal Act is amended by inserting tlre following new sections
immediately before section 55-

.Iuslificatiort
To offer clarily on the meaning of lhe word "college" b'ithin the contexl of Part WII of the
Act (which deals n ith the establishment and functions of KUCCPS).

CI,AUSE I6

11



TIIAT clause l6 ofthe Bill be deleted and substituted with the following new clause-

"(16) Section 56 ofthe principal Act is amended in -
(a) subsection (l ) bV-

(i) inserting the word "public" immediately before the word "Universities" appearing in
paragraph (a);

Justilicoll0tt
This conlines the funcliott of KUPPCS to placement of government sponsored students lo
public Universities and colleges

(ii) deleting paragraph (e) and substituting therefor the following new paragraph -
"(e) develop career guidance programmes for the bcnefit of universities and students"

Justification
the word "student" is deJined in Section 2 as an! persort wlto is regislered in a universit], or an
inslilulion ofJering universift educatiott hence no need to have llte words "enrolled in a
university" afler the word "studenl" as proposed in the Bill.

(b) subsection (3) by deleling the word "courses" and inserting the words "academic
programmes".

Justilicat tott
The word "ocademic programnus" is more suilable as it provides more clarity lhan the word
"courses". A proposed deJinition is itt clause 2 as lhe lerm is used repeatedly in the Acl,

NEW CLAUSES

THAT the following new clauses be inscrted irnrncdialely after clause l6-

Insertion of 16A. The principal Act is amended by inserting the following new section
new section immediately after section 69-
69,4. into No. 42
of2012.

{

Commission
may issue a
notice Io
comply

69A. ( I ) 'fhe Commission may, by notice in writing,
require an institution in default of any provision under this
Act, regulation, standards and guidelines to comply
therewith within a prescribed time and in a prescribed
maltncr.

(2) If any institution served with a notice under sub-
section (1) fails to comply therewith, the Commission may
closc the institution either permanently or until the notice
is complied with.

(3) Any person aggrieved by the decision of the

72



Commission under subsection (2) may appeal to the
Cabinet Secretary within thirty days ofthe decision.

Juslificnlion
This is so as to allou' lhe Commission to nolify instilulions in default of the provisions oJthe
low.

Amendment ,rf
section 70 of
No. 42 of 201 21.

168. Section 70 ofthe Principal Act is amended in-
(a) subsection (l) by inserting the words "with relevant

stakeholders" immediately afler the word "consultation";

16D. The principal Act is amended in the First Schedule by deleting
paragraph 4 and substituting therefor the following new paragraph 4-

(b) subsection (2) by deleting the expression "foreign" appearing
in paragraph (a)

Justiftcalion
To provitle for consullalion b'ith lhe relevanl slakeholders ( including thc commission trul
olher bodies eslablished under lhe Act) during regulation making

Amendmenl o:l
the Firsl
Schedule

"(a) The quorum for a meeting of the Commission shall be five
members."

Justificalion
This amendmenl is lo enable Commission lo function efficiently b), rcducing lhe quorum
rcquiremenl to Jive members in a board of nine memhers and furlher removing the
requirement thal quorum ntust include /ive appointed members os all members of the Boartl
ore qualified and copable of hokling a meeting.

MIN.NO.DC.D120712016:'tIIE KIII{YA NATIONAI- EXAMINATION COUNCIL
(AMIINDMENT) BILL, 20I5

The Committee was taken through the Kenya National Examination Council (Amendment) Bill,
2015 and adopted the Amendments as follows:-

CLAUSE 2

TIIAT the Bill be a,mended in-
(a) paragraph (a) by deleting the proposed new paragraph (ba) and substituting therefor the

following ne w paragraphs-

"(ba) rank institutions of similar category in terms of value add to students in academic
and non-academic fields at basic level in accordance with this Act;



(bb) liaise with the Cabinet Secrelary and institutions to obtain the necessary
information for purposes of ranking under paragraph (ab);"

(b) paragraph (b) by deleting the proposed new paragraph (ba) and substituting therefor the
following new paragraph-

"(ba) make rules regulating the ranking of institutions in the manner prescribed in
section ( I )(ba);

(c) paragraph (c) by deleting the proposed new subsection (3) and substituting therefor the
following new subsection-

"(3) For purposes of this section, "academic and non-academic fields at basic
level" means the academic, co-curricular or extra-curricular programmes,
activities and leaming experienccs offered or undertaken at an institution of basio

education as defrned rurdcr the Basic Education Act, 201 3."

MIN.NO.DC.D1208/2016: CONSIDERATION OF THE PRESIDENTIAL
MEMORANDUM ON THE ENGINEERING TECHNOLOGIST AND TECIINICIANS
BILL,2015

The Committee agreed with the Recommendation by the Presidcnt on the Engineering
Technologist and 'l'echnicians Bill, 2015 that the Bill be amended by deleting the current clause
5 and reinstating the provisions on the functions of the Board.

MIN.NO.DC.D 1209 t2016: ANY OTHER BUSINESS
No Any Other Busincss A rose

MIN.NO.DC.D l2t0 12016: AD.IOURNMENT
'l'he Chairpcrson adjourr.red the mecting at 12.50pm.

(*

L.Signed.

nut"..\[:
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IION. SABINA CIIEGE, M.P

(cItAIIT.PMSON)
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IHE CONST]TLITION OF KENYA

]IEFUSAL TO ASSENT TO THE ENGINEERING
TECHNOLOGISTS AND TECHNICIANS BILL,

2075

NIENIORANDUYI

By His Excellency the Honorable Uhuru
Kenyatta, President and Commander-in-Chief of
the Kenya Defence Forces.

Submitted to
Assenrbly.

the Speaker of the National

\4'IlERhlAS a Bill entitied. "An Acr of Parliameru to make

provision for the regulalion, practice and standards of

engineering technologists and technicians and for corurected

purposes'', the short title of which is "The Engineering

Technologist and Technicians Act, 2015", was passed by the

Naticrnal Assemt'ly on the 25th February, 2016;

ANI) WHEREAS the Engineering Technologists and

Technicians Bill, 2015, was presented to me for assent in

accordance with tire provisions of the Clonstitution on rhe 22"d

April, 2016;

NOIV 'IHIiREFORE, in exercise of the pou,ers conferred on

me hy Artir:le 115(l)(b) for the Constitution, I refuse to assent

l



to the Engineering Technologists and Technicians Bill, 2015,

for reasons set out hereunder:

CLAUSES 4 and 5

Clause 4 of the initial Bill as published on27h February, 2015,

specified the functions of the Engineering Technologists and

Technicians Registration Board, while Clause 5 provided for

the composition of the Board. During passage' the National

Assembly amended the Bill with the intention of inter-

changing the clauses so as to provide for the composition of

the Board first then prescribe its functions. Unfornrnately, in

so doing, the House inadvertently deleted the initial clause 4

with the result that the current Bill contains no provision on

the functions of the Board. It further inserted a new clause 4

on the composition of the Board without deleting the initial

clause with the result that the Bill contains two different

clauses on the composition of the Board. It is therefore

necessary to amend the Bill in order to correct this anomaiy'

RECOI\4MEI\TDATION

ln view of the foregoing, I recommend that the Bill be

amended by deleting the current Clause 5 and reinstating the

provisions on the functions of the Board, as follows -

Functions of the 5. (1) The functions of the Board shaltr

Board. be to-

2



(a) issue licences to qualified persons

under the provisions of this Act:

(b) take disciplinary rneasures in
accordance with the Provisions of
this Act;

(c) enter and inspect sites where
construction, instaUation, erection,
alteration, renovation,
maintenance, Processing or
manufacturing works are in
progress for the PurPose of
verifying that-

(i) engineering professional
services and works are
undertaken by Persons
reglstered under this Act;

(ii) standards and professional
ethics and relevant health
and safety asPeets are
observed, in line with tlre
Oceupational SafetY and
Itrealth Act,2007;

(d) assess, approve or reject engineering
technotogy qualifications of foreign
persons intending to offer engineering
technology professional services or'

works in Kenya;

(e) enter and inspect business prernises for
verification PurPoses or for
monitoring works, services and goods

rendered by professional engineering
technologists;

(0 recornmend for the suspension of any
engineering technology proflessional

3



services, worls, projects, installation
process or any other engineering
technology works, which are done
without meeting the standards;

(g) participate, as a stakeholder in
formulating engineering tectrnology
programmes in public and Private
universities and other tertiary leve!
educational institutions offerir,lg
education in engineering technology
for the purposes of registration of
engineering technologists ;

(h) set standards for engineering
technologists in managernent,
rnarketing, professional ethics,
environmental issues, safety, legatr

rnatters or any other relevant field;

(i) eonduct professionalexarrdnations
for the purposes of registration where
applicab!e;

(i) plan, arrange' co'ordlnate and
oversee professional training and
facilitste internship of engineering
technologists;

(k) collaborate with engineering
technology training institutions and
organisations, professional
associations and other relevant bodies
in matters relating to training and
professional devetroPrnent of
engineering technologists;

(l) determine the fees to be charged hy
engineering technologists and firrns
f,or professional services rendered
from time to tirne;

(m) hear and deterrnine such disputes

4



relating to the professional condr.lct
or ethics of engineering technologists;

(n) issue, maintain and enforce the code of
ethics for engineering technologists
and technicians and regulate the
conduct and ethics of the engineering
technology prof,ession in general;

(o) determine disciplines of engineering
technology under ttris A.ct; and

(p) do anything incidental or conducive to
the perforrnance of any of the
preceding functions.

Dated the .. *1 . .,zot6

5

UHURU KENYAT'TA,
Fr.esident
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