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EXPLANATORY MEMORANDUM FOR THE TAX PROCEDURES
(sETTLEMENT OF TAX DISPUTES OUT OF COURT OR TRIBUNAL )

I,

Name of the
Instrument:

Name of the Parent Act:
Enacted Pursuant to:

./.r" F. i-, L rrl,lvl E, ' ?
{.i I I'{E }i1';r

REGULATIONS 2O2O

.123

PART I

Statutory Tax Procedures (Settlement of Tax Disputes Out
of Court or Tribunal) Regulations 2020

Tax Procedures Act, 2015
Section ll2 of the Tax Procedures Act, No 29 of
20t5

the The National Treasury and PlanningName of
Ministry/Department:
Gazetted on: lTth July, 2020

PART II
1. Purpose of the Statutory Instrument

The Tax Procedures (Settlement of Tax Disputes Out of Court or Tribunal)
Regulations 2020 are made by the Cabinet Secretary National Treasury pursuant to
Section ll2Tax Procedures Act No. 29 of the 2015.

The Regulations are meant to operationalize Section 55 of the Tax Procedures Act
and Section 28 of the Tax Appeals Tribunal Act 2013 on the settlement of tax
disputes out of Court or Tribunal.

2. Highlights of the Regulations

The Regulations provide for the following: -

a) the procedures to be followed by taxpayers who dispute decisions of the
Commissioner upon confirmation of tax assessments;
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b) speciff the tax disputes that are not eligible for settlement out of court
of Tribunal;

c) the manner of appointment of facilitators appointed to mediate tax
disputes;

d) the roles and responsibilities of facilitators;

e) procedures to be followed when settling tax disputes;

0 manner of termination of proceedings for settlement of tax disputes out of
court or tribunal;

g) effects of signing of agreement for settlement of tax disputes out of court
or tribunal; and

h) manner of enforcement of the agreement arrived at by the parties in the
out of court or tribunal proceedings;

3. Legislative Context

The Tax Procedures Act No 29 of 2015 was enacted in the year 2015.

The Kenya Revenue Authority put in place an administrative framework for
seffling dispute out of court of Tribunal in July 2015. This administrative

framework has been reviewed and adopted in resolving tax matters out court in
accordance with Article 159 of the Constitution, Section 55 of the Tax Procedures

Act no 29 of 2015 and Section 28 of the Tax Appeals Tribunal Act 2013.

The development of the Regulations is meant to provide a legal framework to
ensure that the settlement of tax disputes out of Court or the Tribunal are carried
out in a structured manner. This is also coupled with the need to ensure expeditious
disposal of cases that have clogged the justice system as well as complement the
judiciary's mediation project aimed at reducing the case backlog by engaging in
alternative forms of resolving cases other than the adversarial court processes.

4. Consultation Outcome

The development of the Regulations underwent through a public participation
exercise wherein members of the public were given an opportunity not only to give
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wriffen comments but also an opportunity to elaborates on the comments in a
public forum arranged for that purpose as per the attached documents. The
comments received were considered and upon review incorporated into the final
Regulations to the extent possible.

5. Monitoring and Review

The Regulations will be implemented by the Kenya Revenue Authority and will
reviewed from time to time on need basis to assess the effectiveness.

6. Contact

The Cabinet Secretary for the National Treasury and Planning

The National Treasury and Planning
29th July ,2020
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IGI\rYA REVENUE
AUTHORITY

ISO gooltrotS CtnTIFtED

Reft KRA/M&CD/o8/6

1't November 2ol9

IvIs. Nancy Muhoya

Regional Chief F*recutive Officer

Ernst & Young LLP - Kenya

P.O. Box 44286 - o0roo

Nairobi.

Dear Ms. lvtuhoya,

I}WTTATION FORA MEETING ON THE PROPOSED TAX PROCEDUB.ES (ALTERNATIYE

DISP UTE RESOLUTION) REGT'I.ATI ONS

Following r.rur public notice datc r5th Scptember, 2ol9 on the Tax Procedures (Alternativc Disputc

Resolution) Regularions, the Kenya Revenue Authority would like to invite the Ernst & Young LLP -
Kenya for a meeting,on Friday, 8'h Novcmbcr 2019, to deliberate on the samc regulations. The meering

rvill be hetd at Times Torver, 5th floor, from 9.am.

We kindly request you to confirm attendance by Wednesdal', 6rr Novcmber zotg through email

stukehoklcr'.erreilqcrrre nt(A,kr ir.go.l , or contact us on o2o 2812o45.

We thank you and look forward to your participation, as well as that of the Ernst & Young LLP - Kenya

representatives.

Yours Sincerely,
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Grace Wandera
Deputy Com missioner. Marketin g & Communipa tio n
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Kruya Rrvsxur
AL]THOzuTY

l5O goor :ro!S CERTIFtED

Ref: KRA/M&CD/o8/6

r" November 2019

Mr. Benson Ndung'u

Chief Executive Officer

KPMG - Kenya

ABC Torvers, Waiyaki Way Wcstlands,

Nairobi.

Dear Mr. Ndung'u,

II\TVTTATION FOR A MEETING ON THE PROPOSED TAJ( PROCEDUR.ES (ALTERNATTVE

DISPUTE RtrSOLUTIOT$ REGI.II-{TIONS

Following our public notice date r5th Septernber, zorg on the Tax Procedures (Alternative Dispute

Resolution) Regulations, the Kenya Revenue Authoriry would like to invite the KPMC for a rneeting on

Friday, I'h November sol9, to deliberate on tle same regulations. The meeting will be held at Times

Tower, 5h floor, from g.am.

We kindly request you to confirm attendance by Wedncsdsy, 6th November 2or9 throuth email

stAlicholdgr.cngaggn.rj.i!.1j0-Lr;r go.lir' or contact us on o2o zBrzo45.

We thank you and look forward to your participation, as well as that of the I(PIIfG representatives.

Yours Sincerely,
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Grace Wandera
DeDuty Commissioner. MarkctinL& Co m mu ni cation



I(ENYA RI,VENUE
AUTHOzuTY

ISO goor:2oTSCERTIFIED

Ref: KRA/M&CD/o8/6

rl November 2019

Mr. Eric Kinoti

Director

Tru Quantum Consulting

P.O. Box 725t6-oozoo

Nairobi.

Dear Mr. Kinoti,

INVTTATION FOR A MEETING ON THE PROPOSED TAX PROCEDURES (ALTERNATTVE

DISPLTTE RESOLUTION) RXG T'I.ATIONS

Following our public notice date rSth September, 20r9 on the Tat Procedures (Alternative Dispute

Resolution) Regulations, the Kenya Revenue Authoriry would like to invite the Tru Quantum

Consulting for a meeting on Frlday, Brh November 2019, to delibcrate on the same rcgulations. Thc

meeling will bc held at Times Tower, Srr' floor, from 9.am.

Wc kindly request you to confirm attendance by Wednesday, 6rh November 2or9 through email

stnkehq:lglcr.cneaecrncnt(ikrn,co.ke or contact us on o2o 28r4045.

We thank you and look forward to your participation, as well as that of the Tru Quantum Consulting

representatives.

Yours Sincerely,
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Grace Wandera
Depuw eglm m issi o n er. Marketi n g & Co mrquni cqtion



I(ENYA RTVTNUT
AUTHORITY

ISO 9oo.;rorS CEf,TtFIED

Ref: KRA/M&CDlo8/6

r.t November 2or9

Mr. Allen Waiyaki Gichuhi

President

Law Socicty of Kenya

P.0 Box 72219-oo20o

Nairobi.

Dear Mr. Gichuhi,

N\TVITATION FORA MEETINC ON THE PROPOSED TAX PROCEDURES (ALTERNATN/E

DISPIITE R.ESOLUTION) REGUT.ATIONS

Following our public notice date r5th Scpternber, 2ol9 on the Tat Procedures (Alternative Dispute

Resolution) Regulations, the Kenya Rwenue Authority would like to invite the Law Socicty of Kenya

for a meeting on Friday, 8th November zol9, to deliberate on the same regulations. The meeting will be

held at Times Tower, grh floor, from 9.am.

We kindly reguest you to confirm attendance by Wednesdsy, 6,t' November zorg through cmail

.slaliclroldcr.engaqrlrrr":rrt(llirir.uo kr: or contact us on o2o z8teo4S.

We thank you and look fonvard to your participation, as well as that of the t*SK members.

Yours Sincerely,
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Grace Wandera
DepuW Com mission er. Marl<eti ng & Communj$ation
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Ref: KRA/M&CD/o8/6

r't November 20l9

CPA Edwin Makori

Chief Executive Officer

In.rdtute of Certified Publie Accountonts of Kenya

P.O BOX S9963-o02oo

Nairobi.

Dear Mr. Makori,

ITWTTATION FOR A MEETTNG ON THE PROPOSED TA}( PROCEDURES (ALTERNATTVE

D ISP UTE RESO LTJTIOTO REG UI.ATI ONS

Following our public notice date r5th September, sorg on the Tax Pmcedures (Alternative Dispute

Resolutlon) Regularions, the Kenya Revenue Authority would like to invite the Instirute of Certified

Publie Accountants of Kenya for a meeting on Friday, Stt November 2019, to deliberate on the same

regulations. The meeting will be held atTimes Tower, 5rh floor, from 9.am.

We kindly request you to confirm attendance by Wednesdoy, 6,t' November zorg through email

stakcholdcr," rrg;xl!,rr .r tOL t ir.Eo.liq or contact us on ogo zBtzo4S.

We thank you and look forward to your participation, as rvell as that of the ICPAK rncmbers

ii Yours Sincerely,
,{

a

Grace Wandera
Depq ty Comm issioner. Marketi n g & Communication



I(ENYA Rrveruur
AUTHOzuTY

ISO goolrots CERfiFIED

Ref: KRA/M&CD/o8/6

rrr November 2019

Mr. Alpesh Vadher

Chief Executive Officer

PKF East Africa - Kenya

PO Box qon - ooSoo

Nairobi.

Dear Mr. Vadher,

IIWTTATION FORA MEETING ONTHE PROPOSED TAX PROCEDURES (A!TERNATn/E
D rsPUTE, RESOLUTTON) REGLTI-ATTONS

Follon'ing our public notice datc r5th Septcmber, 2org on the Tax Procedures (Alternative Disputc

Resolution) Regulations, the Kenya Revenue Authoritv would likc to invite the PKF East Africa - Kenya

for a meeting on Friday, 8th November 2<r19, to deliberate on the same regulations. The rneering will be

hcld at Timcs Tower, Srh floor, from 9.am,

We kindly request you to confirm attendance by Wednesday, 6tt' November 2ol9 through cmail

slirkchfildcf.c[gugqrngntfirkr , t, r. or contact us on o2O 28t2o4S.

We thanl< you and look fonvard to your participation, as well as that of tire PKF EA - Kenya

rcpresentatives,

Yours Sincerely,
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I(ruya RevrNur
AUTHORITY

ISO goor::ors CERTTF|ED

Reft KM/M&CD/o8/6

t't November 2ot9

Ivlr. Philip Muema

Managing Partner

Andersen Tari - Kenya

Rhapta Heights, St Michael Rd

Nairobi.

Dear Mr. Muema,

II{VITATION FORA MEETTNG ON THE PROPOSED TAX PROCEDURES (ALTERNATTyE
DrsP UTE RESOLUilON) REc UI^ATTONS

Following our public notice date r5th September, 20t9 on the Tax Procedurcs (Alternative Dispute

Resolution) Regulations, the Kenya Revenue Authority rvould like to invite the Andersen Tar - Kenya

for a mecting on Friday, 8th November 2019, to deliberate on the same regulations. The meeting will be

held at Times Tower, 5th floor, from g.am.

We kindly request you to confirm attendance by Wednesddl, 6rh November rorg through email
:, r rr li, -ir !l l.!l r:r.Lrn,iilicinc nl ( 15.ry,-u_q,l1c1 or contact us On O2O e8 r zO45.

We thank you and look fonaard to your participation, as rvell as that of the Andersen Tax - Kenya

reprcsenta lives.

Yours Sincerely,

Graee Wandera
Depu ty Com m issioner. Markcti ne & Commu n icati o n
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IGuya RrvrruuE
AUTHOzuTY

ISO gooll.Dts CERTIREO

Ref: KRA/M&CD/0816

ft November aolg

Mr. Joe Eshun

Chief Erecutive Offrcer

Deloine &Touche East Africa

P O Box 4oog2 - ooloo
Nairohi

Dear Mr. Eshun,

IIWTTATION FOR A MEETING ON THE PROPOSDD TAX PROCEDURES (ALTERITATI\rE

DISPUTE RESOLUTION) RECUI.ATIONS

Followrng our public notice date r5th September, zorg on thc Toi Procedures (Alternative Dispute

Resolution) Regulations, the Kenya Revenue Authority would like to invite the Dcloitte & Touche East

Africa for a meeting on Friday, 8t1'Novembcr 2or9, to deliberate on the same regulations. The meeting

will be held at Times Torver, 5th floor, from 9.am.

We kindly request you to confirm attendance by Wednesday, 61h November 2or9 through email

.stakchokleJ.cnq;rscn! l6).l3git! or contact us on o?o 38l2o45.

We thank you and look forward to your participation, as rvell as that of the Deloitte & Touche East Africa
represen tatives.

Yours Sinccrely,

A*,Dr^,uJg.fi,
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I(Tmya REVENUE
AUTHOzuTY

ISO goor:rotg CERTInED

Ref: KRA/M&CD/o8/6

trr November zorg

Ms. Chebet Koske

Chief Executive Officer

Chartered Insrirute of Arbi trators

P O Box Sor63-oopoo

Nairobi,

Dear lvts. Koske,

TTWTTATION FORA MEETINO ONT}IE PROPOSEDTAX PROCEDURES (ALTERNATWE

D ISP UTE RESOLUTION) REG UI3'N ONS

Following our public notice date r5th September, 2or9 on the Ta,t Procedures (Alternative Dispute

Resolution) Regularions, the Kenya Revenue Authority would like to invite the Chartercd Insfitute of

fubitrators for a meeting on Friday, S.hNovember 2019, to deliberatc on thc samc rcgulations. The

meeting will be held at Times Tower, 5th floor, from 9.am.

We kindly request you to confirrn attendance by Wednesdoy, 6't' November zorg througlr email

strrliclroltlcr,crlgirgcntertt6. krit go.kc or contael us on o2o aBtso45.

We lhank you and look fonvard to your participation, as rvcll as that of thc CI.ARB mcmbcrs.

Yours Sincerely,

6$

W.
Grace Wandera
Daputv Commissioner. Marketing & Communication
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KENTYA Rgvrruug
AUTHORITY

l5O gootrzorl CERTtFf ED

Ref: KRA/M&cD/o8/6

trt November gotg

Mr. Ashif Kassam

Executive Chairman

RSM tuhvir Consulting Limited

P.O Bo.r 349 - oo6o6

Nairobl

Dear lvlr. Kassam,

INVTTATION TORA MEETING ON THE PROPOSED TAX PROCEDURE,S (AI'TERNATNTE
DISPT.'TE RES OLI.JTION) REGT'I.ATIONS

Following our public notice date t5th September, 2or9 on the Tax procedurcs (Alternative Dispute
Resolution) Regulations, the Kcnya Revenuc Authority would likc to invite the
RSM Ashvir Consulting Limited fora meeting on Friday, 8rh November 2019, to dcliberatc on the same
regulations. The mecting will be held at Times Towcr, Srh floor, from 9,am.

We kindl."" request you to confirm attendance by Wednesday, 6rh November zorg through cmail
stlrkglroldcr.cnglggrnlnt( l-:r;r.qn,lr,' or contact us on o2o zgrzO4S.

We thank you and look fonvard to your parricipation, as rvell as that of the RSM fuhvir Consulting
Limited reprcsentatives

Yours Sincerely,

Grace Wandera
fJco u fy Comr.nissi o n er. Ma rketi n g & Conlm u n i ea tion

6$

t



I(ENYA REVENUE
AUTHOzuTY

l5O 9oo.:2otS CERnF!ED

Ref: KRA/M&CD/o8/6

t"t November 20r9

Mr. Edrvard Mrvaehinga

Partner

Viva Africa Consulting LLP

P0 Box So7l9 - oo2oo

Nsirot i.

Dear Mr. Mwachinga,

IWTTATION FOR A MEETTNG ON THE PROPOSED TAX PROCEDURES (ALTERNATTVE
DISPUTE RXSOLUTION) REGUI.ATIONS

Following our public notice date r5th September, eorg on the Teur procedures (Alternative Dispute
Resolution) Regulations, the Kenya Revenue Authority would like to invite the Viva Africa Consulting
I-LP for a meeting on Friday, Brl'November torg, to deUberate on the same regulations. The meeting
will be held at Tirnes Torver, grr floor, frorn g.arn.

We kindll' request you to confirm attendance by Wcdnesday, 6r'. November tolg through email
:i,,1ii:hQltL't,g!llgg!'.lil1lt!t(li1-,g,.11q.1i11 or contact us on ozo z8rzo45.

We thank you and looli fonryard to your participation, as well as that of the Viva A-frica Consulting LLp
representatives

Yours Sincerely,

qJlr,Ar.rc.
Grace Wandcra
DcLutv Commissi oncr. Marketin g & Com nru$ icatio n
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7t24r2020 Public Part cipalron Forums tor proposed Tar Regulatlons . KRA

,,p KTN)A RtvINUI
AUTTIORITY

Pirblic Pariicipation Forums for proposed rax Regulations

puBLic NoT'tcES 06 11 
,2019

Fr:llo,,^rinq the publication r:f vanous cjraft reeuialions for publrc ancl stakeholder
L)u'"ririlents, Kenya Flevenue Aull-ror ty ,s rnvrtrng all relevant stakeholders to public
parlinoatlcn forums tr: rJ scuss the proposed regulations.

ii:i;; iorurns targel tax professionals, manuiacturers ancJ rirrporters of excisable products
st"tup[ers oi vatable producls and rnernbers of the publrc. -l'he engagements will be held
as irer the sciredule below'

E

RTGULATIONS

Th* Excise Duty
Regulations.
20'19

The Value
Added Tax
(Electronic Tax
Invoice)
Regulations,
20 1CJ

I - T-
i I iFj i.tX
P11;6.61rtot
lAltr:r"natirrc
Dispute
Resolution)
Regulations,
20t I

VENUE

Times Tower, Sth
Floor
Convention
Centre
Thursday.

Times Tower, Sth
Floor
Conventron
Centre

DATE

7th November
2A1g

7th November
201 I

TIME

9:00 am -
12:00 noon

9:00 am *
12:04 noon

2:00 pm -
4:30 pm

Tinres Tower, Stir
Floor
Convention
Centre

Frrrjay, Bth
lrlovember 20"19

Izrr r6rnf;rntatiln r-rf .'rltr-,nrjanCe. kindly ernail: siaki,:irolrjer.er1!J;iclenterit@kra,qO.lie or

r.iirj.r:c i:all or"rr Contaci Cenlre orr Tel: (0)?04ggggsifl; tlzt t0ggggg or Email:
hllps.i,ur,vw.kf a.!.lo.kc/eni m€dia-c6nr&rrpi.rlrlic"nolrce$i6s6-putliic.participa{ionJonrms-lor-proposed.tax-,egulations l;2



7124t2020 The lax Proceduras (Allornativo D spute Resolut on] Rogulations, 2Ot9 . KRA

6,p
KLN}A R.t,\ENUE
AUNOruTI'

Tlre Tax Procedures (Alternative Drspute Resolution) Regulations, 201g

pi,BLtc t"t0TtcES l5 09 12019

Keny,,1 Reverrue Autlrorrty (KBA) wouid like to inform ilre mernbers of 11re publrc that the
i J,.r l; T"i:" if,io,:eciut-3:i (Allern;rtir:e DrspLrlr: Flesolt.rt,on) Flegulatrons, Z0l g lrave been
cevciopad and currently host*d on the KHA's ri,rebsite: www.kra.gO.ke.

ln clrder lo ensure r,vtde consultatrr:n ancl pubhc partrcipation as strpulated in the
f.iottstiiutir:n of Kenya.2010, KRA invites rrrembers of the r:ublrc to subnrit ilreir views and
!)rJi'nrr)er)ts on these dra{t regulatrons.

illqi coff)rrlents shoulcl i:e addressed iri vyrilirig to the Cornmrssioner General, Kenya
Revenue Authorrty. P.o Box 48240-00"100, l{airobr or" emailed to
stal<eholder.engaqement0tkra.go.ke to be receivecJ on or before T.:esrJay, 1Sth October
20i9 io facilrtate the reviev.r and finalrsatron oi the Regulations.

For clarrfication please call our Cr:ntact Centre on Tel: (0) 20 4 gg9 9gg: 0711 0gg ggg or
Irr iiril. ca llcentre(@kra. go. ke.

Commissioner General

E

htlps r !t/ww.kIa.go,k6/ery'msdta-conlaripublic-nottces/622-the.tax-procodures.altemattve.drspute-resoluUon-regu alions .2O,lg
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