EXPLANATORY MEMORANDUM FOR THE TAX PROCEDURES
(SETTLEMENT OF TAX DISPUTES OUT OF COURT OR TRIBUNAL)
(GARLIAME .7 | REGULATIONS 2020

|LEGAL NOTIE jiE‘-Nb. 123

PART I

Name of the Statutory Tax Procedures (Settlement of Tax Disputes Out

Instrument: of Court or Tribunal) Regulations 2020
Name of the Parent Act: Tax Procedures Act, 2015
Enacted Pursuant to: Section 112 of the Tax Procedures Act, No 29 of
2015
Name of the The National Treasury and Planning
Ministry/Department:
Gazetted on: 17" July, 2020
PART II

1. Purpose of the Statutory Instrument

The Tax Procedures (Settlement of Tax Disputes Out of Court or Tribunal)
Regulations 2020 are made by the Cabinet Secretary National Treasury pursuant to
Section 112 Tax Procedures Act No. 29 of the 2015.

The Regulations are meant to operationalize Section 55 of the Tax Procedures Act
and Section 28 of the Tax Appeals Tribunal Act 2013 on the settlement of tax
disputes out of Court or Tribunal.

2. Highlights of the Regulations
The Regulations provide for the following: -

a) the procedures to be followed by taxpayers who dispute decisions of the
Commissioner upon confirmation of tax assessments;

1



b) specify the tax disputes that are not eligible for settlement out of court
of Tribunal;

¢) the manner of appointment of facilitators appointed to mediate tax
disputes;

d) the roles and responsibilities of facilitators;
e) procedures to be followed when settling tax disputes;

f) manner of termination of proceedings for settlement of tax disputes out of
court or tribunal;

g) effects of signing of agreement for settlement of tax disputes out of court
or tribunal; and

h) manner of enforcement of the agreement arrived at by the parties in the
out of court or tribunal proceedings;

3. Legislative Context

The Tax Procedures Act No 29 of 2015 was enacted in the year 2015.

The Kenya Revenue Authority put in place an administrative framework for
settling dispute out of court of Tribunal in July 2015. This administrative
framework has been reviewed and adopted in resolving tax matters out court in
accordance with Article 159 of the Constitution, Section 55 of the Tax Procedures
Act no 29 of 2015 and Section 28 of the Tax Appeals Tribunal Act 2013.

The development of the Regulations is meant to provide a legal framework to
ensure that the settlement of tax disputes out of Court or the Tribunal are carried
out in a structured manner. This is also coupled with the need to ensure expeditious
disposal of cases that have clogged the justice system as well as complement the
judiciary’s mediation project aimed at reducing the case backlog by engaging in
alternative forms of resolving cases other than the adversarial court processes.

4. Consultation Qutcome

The development of the Regulations underwent through a public participation
exercise wherein members of the public were given an opportunity not only to give
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written comments but also an opportunity to elaborates on the comments in a
public forum arranged for that purpose as per the attached documents. The
comments received were considered and upon review incorporated into the final
Regulations to the extent possible.

S. Monitoring and Review

The Regulations will be implemented by the Kenya Revenue Authority and will
reviewed from time to time on need basis to assess the effectiveness.

6. Contact

The Cabinet Secretary for the National Treasury and Planning

The National Treasury and Planning
29" July, 2020
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Ref: KRA/M&CD/08/6
1* November 2019

Ms. Nancy Muhova

Regional Chief Executive Officer
Ernst & Young LLP - Kenya

P.O. Box 44286 - 00100
Nairobi.

Dear Ms. Muhoya,

INVITATION FORA MEETING ON THE PROPOSED TAX PROCEDURES (ALTERNATIVE
DISPUTE RESOLUTION) REGULATIONS

S —————iae

Following our public notice date 15th September, 2019 on the Tax Procedures (Alternative Dispute
Resolution) Regulations, the Kenya Revenue Authority would like to invite the Ernst & Young LLP -
Kenya for a meeting on Friday, 8 November 2019, to deliberate on the same regulations. The meeting
will be held at Times Tower, 5' floor, from g.am,

We kindly request you to confirm attendance by Wednesday, 6% November 2019 through email

stakeholder.engagement@kia.go.l ¢ or contact us on 020 2812045,

We thank you and look forward to your participation, as well as that of the Ernst & Young LLP - Kenya
representatives.

Yours Sincerely,

Erocundartio

Grace Wandera
Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1%t November 2019

Mr. Benson Ndung'u

Chief Executive Officer

KPMG - Kenya

ABC Towers, Waiyaki Way Westlands,

Nairobi.
Dear Mr. Ndung'u,

INVITATION FOR A MEETING ON THE PROPOSED TAX PROCEDURES (ALTERNATIVE
DISPUTE RESOLUTION) REGULATIONS

Following our public notice date 15th September, 2019 on the Tax Procedures (Alternative Dispute
Resolution) Regulations, the Kenya Revenue Authority would like to invite the KPMG for a meeting on
Friday, 8 November 2019, to deliberate on the same regulations. The meeting will be held at Times

Tower, 5™ floor, from g.am.

We kindly request you to confirm attendance by Wednesday, 6" November 2019 through email

stakeholder.engagement @l go ke or contact us on 020 2812045,

We thank you and look forward to your participation, as well as that of the KPMG representatives.

Yours Sincerely,

Gucndera.

Grace Wandera
Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6

1* November 2019

Mr. Eric Kinoti

Director

Tru Quantum Consulting
P.0O. Box 72516-00200

Nairobi.
Dear Mr. Kinoti,

INVITATION FORAMEETING ON THE PROPOSED TAX PROCEDURES (ALTERNATIVE

DISPUTE RESOLUTION) REGULATIONS
D T e P s ST}

Following our public notice date 15th September, 2019 on the Tax Procedures (Alternative Dispute
Resolution) Regulations, the Kenya Revenue Authority would like to invite the Tru Quantum
Consulting for a meeting on Friday, 8" November 2019, to deliberate on the same regulations. The

meeting will be held at Times Tower, 5t floor, from g.am.

We kindly request you to confirm attendance by Wednesday, 6" November 2019 through email

stakeholder.cngagement@kra.go. ke or contact us on 020 2812045.

We thank you and look forward to your participation, as well as that of the Tru Quantum Consulting

representatives.

Yours Sincerely,

Gocunderes o

Grace Wandera
Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1% November 2019

Mr. Allen Waiyaki Gichuhi
President

Law Society of Kenya

P.O Box 72219-00200

Nairobi.
Dear Mr. Gichuhi,

INVITATION FORA MEETING ON THE PROPOSED TAX PROCEDURES (ALTERNATIVE

DISPUTE RESOLUTION) REGULATIONS
B

Following our public natice date 15th September, 2019 on the Tax Procedures (Alternative Dispute
Resolution) Regulations, the Kenya Revenue Authority would like to invite the Law Socicty of Kenya
for a meeting on Friday, 8" November 2019, to deliberate on the same regulations. The meeting will be

held at Times Tower, 5t floor, from 9.am.

We kindly request you to confirm attendance by Wednesday, 6% November 2019 through email

stakeholder engagement@ira go ke or contact us on 020 2812045.

We thank you and look forward to your participation, as well as that of the LSK members.

Yours Sincerely,

Grace Wandera

Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1% November 2019

CPA Edwin Makori

Chief Executive Officer

Institute of Certified Public Accountants of Kenya
P.O BOX 56963-00200

Dear Mr. Makori,

INVITATION FOR A MEETING ON THE PROPOSED TAX PROCEDURES (ALTERNATIVE

DISPUTE RESOLUTION) REGULATIONS
e =)

Following our public notice date 15th September, 2019 on the Tax Procedures (Alternative Dispute
Resolution) Regulations, the Kenya Revenue Authority would like to invite the Institute of Certified
Publie Accountants of Kenya for a meeting on Friday, 8 November 2019, to deliberate on the same

regulations. The meeting will be held at Times Tower, 5" floor, from 9.am.

We kindly request vou to confirm attendance by Wednesday, 6% November 2019 through email
stakcholder cogage m otiya.go.ke or contact us on 020 2812045,

We thank you and look forward to your participation, as well as that of the [CPAK members

Yours Sincerely,

Cooandu, -

Grace Wandera
Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1% November 2019

Mr. Alpesh Vadher
Chief Executive Officer
PKF East Africa — Kenya
PO Box 14077 - 00800
Nairobi.

Dear Mr. Vadher,

INVITATION FOR A MEETING ON THE PROPOSED TAX PROCEDURES (ALTERNATIVE

DISPUTE RESOLUTION) REGULATIONS
stttk e e S TP —

Following our public notice date 15th September, 2019 on the Tax Procedures (Alternative Dispute
Resolution) Regulations, the Kenya Revenue Authority would like to invite the PKF East Africa — Kenya
for a meeting on Friday, 8" November 2019, to deliberate on the same regulations. The meeting will be

held at Times Tower, st floor, from g.am.

We kindly request you to confirm attendance by Wednesday, 6t November 2019 through email
or contact us on 020 2812045.

stakeholder.eng

We thank you and look forward to your participation, as well as that of the PKF EA - Kenya

representatives,

Yours Sincerely,

Grocundare

Grace Wandera
Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1 November 2019

Mr. Philip Muema

Managing Partner

Andersen Tax ~ Kenya

Rhapta Heights, St Michael Rd

Nairobi.
Dear Mr. Muema,

INVITATION FORA MEETING ON THE PROPOSED TAX PROCEDURES (ALTERNATIVE
DISPUTE RESOLUTION) REGULATIONS

m
Following our public notice date 15th September, 2019 on the Tax Procedures (Alternative Dispute
Resolution) Regulations, the Kenya Revenue Authority would like to invite the Andersen Tax - Kenya
for a meeting on Friday, 8% November 2019, to deliberate on the same regulations. The meeting will be

held at Times Tower, 5 floor, from 9.am.

We kindly request you to confirm attendance by Wednesday, 6% November 2019 through email

cholder.engavementa kra.vo.le or contact us on 020 2812045,

We thank you and look forward to your participation, as well as that of the Andersen Tax - Kenya

representatives.

Yours Sincerely,

Guounderen .

Grace Wandera
Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1t November 2019

Mr. Joe Eshun

Chief Executive Officer
Deloitte & Touche East Africa
P O Box 40092 - 00100
Nairobi.

Dear Mr. Eshun,

INVITATION FOR A MEETING ON THE PROPOSED TAX PROCEDURES (ALTERNATIVE

DISPUTE RESOLUTION) REGULATIONS
e e ———

Following our public notice date 15th September, 2019 on the Tax Procedures (Alternative Dispute
Resolution) Regulations, the Kenya Revenue Authority would like to invite the Deloitte & Touche East
Africa for a meeting on Friday, 8" November 2019, to deliberate on the same regulations. The meeting

will be held at Times Tower, 5t floor, from g.am.

We kindly request you to confirm attendance by Wednesday, 6" November 2019 through email

stakeholder.cngagement @kin.go.lic or contact us on 020 2812045.

We thank you and look forward to your participation, as well as that of the Deloitte & Touche East Africa

representatives.

Yours Sincerely,

Guounderas

Grace Wandera

Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1 November 2019

Ms. Chebet Koske

Chief Executive Officer
Chartered Institute of Arbitrators
P O Box 50163-00200

Nairobi.
Dear Ms. Koske,

INVITATION FOR A MEETING ON THE PROPOSED TAX PROCEDURES (ALTERNATIVE
DISPUTE RESOLUTION) REGULATIONS

Following our public notice date 15th September, 2019 on the Tax Procedures (Alternative Dispute
Resolution) Regulations, the Kenya Revenue Authority would like to invite the Chartered Institute of
Arbitrators for a meeting on Friday, 8 November 2019, to deliberate on the same regulations. The

meeting will be held at Times Tower, st floor, from g.am.

We kindly request you to confirm attendance by Wednesday, 6 November 2019 through email

stakcholder.engagement(@ hra.go ke or contact us on 020 2812045.

We thank you and look forward to your participation, as wel! as that of the CTARB members.

Yours Sincerely,

(pocundareds

Grace Wandera
Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1% November 2019

Mr. Ashif Kassam

Executive Chairman

RSM Ashvir Consulting Limited
P.O Box 349 - 00606
Nairobi.

Dear Mr. Kassam,

INVITATION FOR A MEETING ON THE PROPOSED TAX PROCEDURES (ALTERNATIVE
DISPUTE RESOLUTION) REGULATIONS

M

Following our public notice date 15th September, 2019 on the Tax Procedures (Alternative Dispute
Resolution) Regulations, the Kenya Revenue Authority would like to invite the
RSM Ashvir Consulting Limited for a meeting on Friday, 8% November 2019, to deliberate on the same

regulations. The meeting will be held at Times Tower, 5% floor, from g.am.

We kindly request you to confirm attendance by Wednesday, 6" Navember 2019 through cmail
stakeholder.engagement@ kra.go Lo or contact us on 020 2812045.

We thank you and look forward to your participation, as well as that of the RSM Ashvir Consulting

Limited representatives

Yours Sincerely,

Gocuaderes »

Grace Wandera
Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1 November 2019

Mr. Edward Mwachinga
Partner

Viva Africa Consulting LLP
PO Box 50719 -~ 00200

Nairobi.
Dear Mr. Mwachinga,

INVITATION FOR A MEETING ON THE PROPOSED TAX PROCEDURES (ALTERNATIVE
DISPUTE RESOLUTION) REGULATIONS

M

Following our public notice date 15th September, 2019 on the Tax Procedures (Alternative Dispute
Resolution) Regulaticns, the Kenya Revenue Authority would like to invite the Viva Africa Consulting
LLP for a meeting on Friday, 8% November 2019, to deliberate on the same regulations. The meeting

will be held at Times Tower, 5% floor, from 9.am.

We kindly request you to confirm attendance by Wednesday, 6 November 2019 through email

Likcholder.engacemente kra.go ke or contact us on 020 2812045.

We thank you and look forward to your participation, as well as that of the Viva Africa Consulting LLP

representatives

Yours Sincerely,

Grace Wandera
Deputy Commissioner, Marketing & Communication
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Public Participation Forums for Proposed Tax Regulations

PUBLIC NOTICES 06 112019

Following the publication of various draft requiations for public and stakeholder
cuomments, Kenya Revenue Authority 's inviting all relevant stakeholders to public
participation forums to d'scuss the proposed regulations,

e torums larget tax professionals. manufacturers and importers of excisable products,
suppliers of vatable products and members of the public. The engagements will be held

as per the schedule below:

REGULATIONS  VENUE DATE TIME

Times Tower, 5th

The Eveis ity
ne Excise Duty  Floor 7th November 9:00 am -

Regulations, Convention iy
5079 Cisnirs 2019 12:00 noon
Thursday,

The Value

Added Tax Times Tower, 5th

(Electronic Tax Floor 7th November 2:00 pm -

Invoice) Convention 2019 4:30 pm

Regulations, Centre

2019

7:3‘/"(? }':M”i’: rec

‘A ,,,'\,i;f,fr,c;_{;; \(,‘(‘j Times Tower, 5th

Dé;mfé o Floor Friday, 8th 9:00 am -
I OL - ) -~ . s F 2 .

Resolution) Convention November 2019  12:00 noon

Regulations, ERiE

2019

For confirmation of attendance, kindly email: stakeholder.engagement@kra.go.ke or
2 call our Contact Centre on Tel: (0)204999999: 0711099999 or Email:

nps . www kru4;\;0.ke/en.-’medsa~cenien_m.xbh.:-nctncef.i656~puu:nc~paﬂicipauor\-forums-!or-prucosed-lax-ragulmions 12
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'he Tax Procedures (Alternative Dispute Resolution) Regulations, 2019

PUBLIC NOTICES 15092019

Kenya Revenue Authonty (KRA) would like to inform the members of the public that the
Tan Procedures (Alternative Dispute Resolution) Regulations, 2019 have been

developed and currently hosted on the KRA's website: www.kra.go.ke.

In order to ensure wide consultation and public participation as stipulated in the
Constitution of Kenya, 2010, KRA invites members of the public to submit their views and

comments on these dralt regulations.

e comments should be addressed in writing to the Commussioner General, Kenya
Revenue  Authority, PO Box  48240-00100. Nairobi  or  emailed to
stakeholder.engagement@kra.go.ke to be received on or before Tuesday, 15th October

2019 1o facilitate the review and finalisation of the Regulations.

For clarfication please call our Contact Centre on Tel: (0) 20 4 999 999: 0711 099 999 or

tmail: callcentre@kra.go ke.

Commissioner General

hitps - www kra,go‘ke/en/media-cenlerlpublic-nohces/ﬁ?2‘the-tax-procedures~a!lematwe-duspule-resoluuon-regu ations -2019
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