
Response to issues raised in the request for a Statement tabled by
the Hon. Neisula Lesuuda, M. p., Samburu West

1.O Introduction

committee on Trade, Industry & cooperatives and that of

,\and Livestock inquired into the alleged importation ofe

1

sugar into the country following the directive by the Hon.
aker of the National Assembly in his ruling dated wednesd ay, 2oth

June 2078.

Most importantly, the Committee was guided by the issues raised in
the request for statement by Hon. Naisula Lesuuda, Mp and
subsequently other matters that arose during debate on the alleged
presence of contaminated sugar in the country.
To address this critical aspect and pursuant to the provisions of
Article 95(2) of the Constitution which mandates that the National
Assembly shall deliberate on and resolve issues of concern to the
people.

Further, the Speaker directed that the joint committee to ,inaestigate,

inquire into, q.nd report within ten (lo) dags on the alleged.
importation of contraband sugd.r into the country,.
The Committee commenced its inquiry on 22"d June 2ot} by
understanding the operations in the sugar industry while appreciating
the role of each stakeholder in the sugar production and ecosystem.

The committee noted that there was complicity on the part of
government agencies including KBBS, KRA, ACA, AFA and Ministry of
Agriculture and Livestock, Ministry of rrade, Industry and
Cooperatives, the National Treasury and Planning in performance of
their respective dutties and respor-rsibilities ats provided in the lar,n, and
regr-rlatiot-Is sovel-ning sllsar irnpor-tzrLion ancl hancllir-rg ancl storarge oI
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fooditemspursuanttotheFood,DrugsandchemicalsubstanceAct,
Cap.254.

TospecificallyrespondtoconcernsraisedbyHon.NaisulaLesuuda,
MP the committee purposed to develop operational terms of reference

and guidelines to be followed in the investigation' These terms include

the following:-

To determine;

i)WhethertheimportedSugarisunfitforhumanconsumptionas
itcontainsmercuryandcopperthatarebelievedtohaveadverse
effects on the human health'

2) The origins of the contraband sugar'

3)Whetherthelaiddownprocedureswerefollowedinthe
importationofSugarand,howitwasclearedatthepointsof
entrY into the CountrY'

4)Whethertherearedisposalplansofcontraband.sugarand
measuresinplacetoensurethedisposalmechanismisnot
hazard'ous to the environment and human health'

5)Iftherearemeasuresinplacetoensurethatthesugarinthe
market is safe for human consumption and is there any arrest

thathasbeenmadetothosebehindthisillicittrade.

During the inquiry, the Joint committee held twelve (12) sittings and

received, submissions from both government Ministries and Agencies

and other stakeholders

Further, to appraise itself with the activities of the Multi-Agency team

andunderstandthegravityofthemattertheCommitteeundertook
targetedinspectionvisitstou,arehoLlseswheretheseizedsugarwere

stored as !r-e11 as the port of entrt' ir-r Mombasa' The inspection Visit
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reports to Mombasa, Nakuru, Nairobi and Kakamega/webuye
identified major concerns on storage and handling of imported sugar

The Committee received oral and written submissions from the
following:-

Cabinet Secretaries for Ministry of Agriculture, Livestock, Fisheries
and Irrigation, National Treasury and planning, Trade, Industry and
Co-operatives, Interior and Coordination of National Government,
Kenya Bureau of standards, Kenya Revenue Authority, Hydery (p)

LTD, Diamond wholesalers LTD, west Kenya sugar company LTD,
SGS Kenya LTD, South Nyanza Sugar/Sony Sugar Company.

So far from the preliminary laboratory test and ongoing analysis no
traces of mercury has been found. However, investigations on the
same are ongoing.

The committee was informed by the cabinet secretary, Trade,
Industry and Cooperatives on the analysis of copper and lead indicate
that the samples seized from Eastleigh and Paleah Stores Ruiru failed
with lead at o.3Sml/kg against a requirement of 0.05m1/kg whereas
copper was 20 .7rnl/kg against 0.2rn1/kg.

The Committee noted the Ministry of Health submitted that laboratory
analysis of samples collected from seized sugar across the country
undertaken as at 23rd June, 2org indicate that copper, lead and
arsenic contaminants are within the standard specification but had a
higher moisture content beyond the standards whereas the analysis of
mercury contamination is ongoing.

A key finding thror-rghout the investigations rn,as that there was failure
within the Government Agencies that r,r,ere concet-ned r,'u,ith regurlation
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andinspectionofimportedSugar.Itwasapparentthattherewas
unregulated'importationofsugarfollowingGazettenoticeNo4536
dated 111, May 2ol7 on importation of sugar and milk powder duty

free

To avert similar challenges occurring in the future' it is the

recommendation of the Joint committee that Government Agencies in

the sugar sector perform their duties diligently especially the Ministry

ofAgricultureandLivestock(AFA)'theNationalTreasuryand
Planning,KenyaRevenueAuthority(KRA),andMinistryofTrade,
Industry and cooperatives (KEB's , AcA). It is equally important that

government agencies take the reports of Parliament serious since if

recommendations in the report by Departmental committee on

Agriculture, Livestock and co-operatives in the Eleventh Parliament

on the crisis facing the sugar industry in Kenya were implemented

some of the current problems could have been avoided'

2.OPreliminaryFindings,ObsenrationsandConclusions

2.1 Sources of Contraband Sugar

|n 2017, the Country was hit by drought and famine that led to lack of

food and escalated food prices. As one of the initiatives to mitigate the

phenomenon,thePresidentd'eclareddroughtanationaldisasteron

lOtr,February2ot1throughExecutiveordernumberlof20TTand
directed all relevant Ministries to take immediate necessary action to

ensure that there were enough supplies of essential food commodities

in the country to alleviate the ad,verse effects of the drought'

UponCabinetapproval,onSthMay2o].T,theCabinetSecretary,
National Treasury and Planning \\'Ias requested to pr-iblish a Gazette
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Notice to allow importation of sugar and milk duty free for purposes of
stabilizing prices of the said commodities

Subsequently, the Cabinet Secretary National Treasury and planning
issued Gazette Notice No. 4536 of 11.n M.y, 2olz on importation of
sugar and milk duty-free between 12tn May, 2ol7 and.31"t August,
2017.

The importation of the said sugar throu gh Gazette Notice No. 45A6
reduced retail prices of sugar from an average price of Kshs. r79 per
kilogram to Kshs. 123 per kilogram. By the expiry of the Gazette
Notice the Ministry of Agricurture in their supply/demand analysis
observed that-

a) There was a 5oo/o deficit on domestic production leading to
overall national deficit of about SO% of sugar;

b) Sugar millers were facing underutilization of the domestic
factories due to shortage of cane; and,

c) High sugar prices persisted.

The Ministry of Agriculture therefore recommended that sugar millers
be granted permission to import sugar duty free up to December 2017.

The Cabinet Secretary, National Treasury following the advice from CS
Agriculture through Gazette Notice no. 9801 allowed local sugar
millers to import sugar between l"t September 2017 and 31"t
December 2Ol7 .

on loth october 2otz, following a further analysis of the sugar
situation in the country, the Ministry of Agriculture advised that the
sugar was reasonably sufficient and that there was no need for more
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Sugarimportationhencetheneed.torevokeGazetteNoticeNo
9801 of

2017

Consequently,theCsTreasurythroughGazetteNoticeNo.lol49of
13tr, october 2ol7 moved, the deadline for duty free importation from

31"t December 2Ol7 to 13th October 2Ol7 '

That gilohof the sugar importation came through the port of Mombasa

and each consignment of sugar imported calne with a certificate of

Conformity(CoC)provingtestsand'conformitytointernational
standards. on arrival to the Kenyan port of entry the same was tested

for compliance with the Kenyan standards by KEB,s before clearance

in the countrY.

The Cabinet Secretary Interior and Coord,ination of National

Government informed the committee that illicit trade from the port of

Kismayu in Somalia was a big threat with ramifications including

terrorism, money-laundering and movement of small arms'

He further stated that Kenya has approximately 700 km of porous

bord.ers and the government is investing heavily to secure it through

heightenedbordercontrol.Planswereunderwaytobuild
infrastructure across the borders and move disciplined forces to

secure the country and control illicit trade'

It is important to note that the cabinet Secretary' Interior informed

the committee that his communication to the public on the presence

ofheavymetalsinSomeproductsinthemarketwasacautionary
statement. lnvestigations are ongoing to establish the presence and

quantities if any in the ,u.rior" commodities seized by the Multi-

AgencY team across the country'

Observation

The Committee observed that 95

free window was brourght into

Mombasa and was clearecl bY

remainin g 5"1, fourncl its tl'at' into the countrv through PoroLIS borders

oh of imported sugar during the duty

the countrY through the Port of

the relevant agencies u'hereas' the
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Recommendation

1' The Committee recommends that the Multi-Agency team should
expedite their investigation into the matter and avail conclusive
evidence on the same.

2. The committee recommends that the Border Management
Committees be reconstituted to provide sufficient safeguards.

3' The Committee further recommends that border surveillance
teams be facilitated to enabre them conduct their work
effectively.

2.2 TIne Process of clearing Sugar at the port

The Committee was further informed that goods imported into thecountry are subjected to surveillance inspection and sampling at theport of entry on a risk assessment basis.
The entry of sugar into the country is regulated by the followingagencies-

1) Kenya Revenue Authority (Customs).
2) Kenya Bureau of Standards (euality).
3) Port Health (Food safety).
4) Sugar Directorate (Licensing).
5) Radiation protection Board lS"f"tyl
6) Kenya Ports Authority (Logistics).

KEB's issued the following conditions to regulate the importation ofbulk sugar. The conditions *".. that the sugar was to be-
a) bagged at the port of entry in marked bags; and,
b) transported to the factory for further processing beforepackaging for retail.

The Committee observed that certain companies failed to comply withthe outlined conditions by-
a) transporting the sugar in open trucks;
b) storing the sugar under unhygienic conditions; and,
c) exposing the sugar to contamination by handiing it usingmachinery used for other industrial purposes.

The committee also observed. that some importers disposed off theirsugar at the ports of entry without subjecting it to further processing.
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The committee observed that some of the importing companies did not

adhere to th; set conditions. This might haye . 
occasioned

contamination of the sugar i*po.i.a into the country during the duty

free window.

The Committee observed that there was general non-compliance with

the hygiene standards stipuiated under KS EAS 749:2Olo and the

Food, Drugs and Chemical Substance Act' Cap' 254'

The committee further observed that the necessary clearance

certificatesweredulyissuedbytheresponsibleagenciesfromthe
country of origin and at the entry port'

Recommendation

The Committee recommends the following;-

1. The agencies mandated to regulate importation of sugar in the

countryshouldenstlrestrict"dh.,",,cetothesetconditions.
2,Tnemulti-agencyteamshouldmoveexpeditiouslytoseizeand

destroy rtt"aft sugar within our borders'

3. The multi-agency t"^* "r,ould 
expedite investigations to provide

conclusive evidence wtth a view to commencing the prosecution

of Persons found culPable'
4. All bulk sugar import.J within the duty free_ window should be

re-proce""tE before being released to the market'

Observation

2.3 Who were the imPorters

TheCommitteenotedthatseveralcompanieswerelicensedbythe
Agricultural and Food Authority (npn)' However' following the

declaration of drought as a national disaster, Gazette Notice No' 4536

allowed any person to i*pori"r[ar duty free to ensure availability of

sugar in the countrY'

Observation
However, some of the licensed companies did not import sugar during

thedutyfreewindow.TheKenyaRevenueAuthorityinformedthe
committee that lg4 companies imported a total of 920,571 Metric

Tonnes (MT) of sugar'

TheCabinetSecretary,lnteriorandCoord'inationofNational
Government informecl the committee that assorted contraband goods

including sLigar u,orth KBS.1.; Billion had been seized and is due for

destructton
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The sugar imported is pre-inspected by KEB,s appointed agents andissued with certificates of conformity icoc) at tkre country of supply.A coc is only issued for complying p.oau.i" *nl"n-*.]"s the testedparameters are within rimits arlowed by the Kenya sta.raa.a". TheKEB's inspection agents are sGS, BV, intertek, cotecna and ccIC.The committee had a summary report of ALL sugar imported fromMay 2077 to date and copies of the certificates of conformity (coc).

At the retail level KEB's undertakes market surveillance to ensure thatthe products in the market conform to the prescribed standards.Routinely the Ministry of Hearth and county governments conductinspection of food commodities at various revers of the suppry chain.

Conclusion

The matter is still under investigation and release of the names of
companies and individuals involved might prejudice investigations.

2.4 whether the sugar was inspected prior to consumption

Observation

Conclusion

The committee observed that all sugar imported within the duty freeimportation window had the requisite cleaiances from the country oforigin and KEB's.

Due to poor handling and storage conditions, sugar is likely to becontaminated due to its hygro""opi" nature.

The committee further received presentations from the Ministry ofHeaith indicating that from a sample size of lT4 collected across thecountry 60% did not meet the nati,onal standard on moisture contenthence not fit for human consumption. The Ministry of Health assuredthe Committee that the contaminated lots are under seizure pendingdestruction.

However, the Committee cannot make a conclusive determination onthe issue of the level of contamination of sugar in the country sinceanalysis of samples collectecr by KEBS is stiil ongoing.
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2.SHowdidthecontrabandsugaracquireKEB'sstickers

Thematterisstillundercriminair,nves-t'-g:I:"andthereforethe
informationcanbeprejudiciattotheongoinginvestigation'

2.6 What are the disposal plans if any

The committee was informel that the appropliate..modalities for

destructionofthecontaminatedSugar*iit_u.identifiedupon
.ott"fr"ion of the ongoing investigations'

TheCommitteenotedthattherewasneed.tohavetheSugardisposed
;iil" an environmental friendly manner'

Due to time exigencies,. the matter is still pending before the

Committee and i6 awaiting submissions i'o,,, NEMA on disposal

Conclusion

plans

2.TMeasurestoensurethatfoodstuffsinthemarketissafe
for human consumPtion

Conclusion

SofarseveralwarehousesholdingthgimportedSu'garhavebeen
impounded and sealed "rg_:;;fr.l" 

.o11eci:d for testing' 1'4 Million

bagsofsugarhavebeen".i,.a^.,dareawaitingdestruction.

Theinvestigationisstillongoingandtheg:3*'..eerecommendsthat
any sugar found to be to"t^min"ated' should be destroyed'

2.SWhetheranyculpritshavebeenarrestedforculpabilityin
the sugar imPortation

TheCabinetSecretarylnteriorandCoordinationofNational
Government informed tle committee that 1'4 Million bags of sugar

hadbeenseized,SOosaE?-offertilizerandgOcartonsofassorted
liquor among ;;i"; goodslg"^"i^t"d that 72 arrests regarding iilegai

importation o' "ot"Ja.l*"ttt 
had been made'

TheCommitteenoteclthatfr-rrtherinvestigationsu:,underwayto
establishtr'""*t.,.,tofcurlpabilityintheimportationofsugar.
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3.O Preliminary Conclusions

1. so far from the preliminary laboratory test and ongoing anarysis
no traces of mercury has been found. However, investigations on
the same are ongoing.

2. Kenya Bureau of standards should coordinate with other
reievant government agencies to ensure that raw sugar that was
imported during the duty exemption window be reprocessed by
the importers.

3' All sugar imported bagged or bulk should undergo fresh tests
and if found unsuitabre for human consLrmption be destroyed by
the Multi-Agency team.

4. Kenya Revenue Authority shourd recover duty rost from
importers who imported sugar outside the duty free window.

5. Kenya Revenue Authority should recover the applicable duty
from any entity that imported industrial sugar during the duty
free window.

6. The government should ban importation of raw and butk sugar.
7. Millers be investigated for any misconduct in the importation of

sugar during the duty exempt period as provided in the Gazette
Notice No.4536. considering that Sony sugar was adversely
mentioned.

Signed

;;'. *",,,,; ;";;?"
Co-Chair Joint Committee on Trade, Industry &

Cooperatives and Agriculture and Livestock

H;r. oo.' I"r, 
"?t 

t;;
Co-Chair Joint Committee on Trade, Industry &

Cooperatives and Agriculture and Livestock
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