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CHAIRPERSON'S FOREWORD
The Kenya Deposit Insurance (Amendment) Bill (National Assembly Bill No. 4s of zoeo) was passed
by the National Assembly on Thursday, 95'h November zogt. The Bill seeks to amend the Kenya
Deposit lnsurance Act,2ol2 in order to increase the maximum amount a person with an account with
an institution under liquidation is to be paid by the Kenya Deposit Insurance Corporation (KDIC). The
Bill further seeks to delete the provision limiting the maximum a person is to be paid by the
Corporation despite having different accounts. In line with the powers conferred by Article lrE of the
Constitution, H.E. the President expressed his reservation to assent to the Kenya Deposit Insurance
(Amendment) Bill, 2o2o vide a Memorandum "Refusal to Assent to the Kenya Deposit Insurance
(Amendment) Bill,2o2o" hereinafter referred to as "the Memorandune". Consequently, the Memorandum
was sent to the National Assembly detailing the reasons for the said reservations. Thereafter, the
Speaker vide a Communication dated Thursday, 3"d February 2092 conveyed the Memorandum and
referred it to the Departmental Committee on Finance and National Planning for consideration.

Specifically, H.E. the President expressed reservations on Clause 2 of the Bill which seeks to amend
section 28 of the Kenya Deposit Insurance Act, by deleting sub-section 2 and introducing a new
provision to prescribe six months as the waiting period for payment of compensation to a customer in
respect of a protected deposit. H.E. the President observed that the proposed sub-section is
inconsistent with section ss(o) of the Act and is in conflict with paragraph t5 of the International
Association of Deposit Insurance's core principles for effective deposit insurance systems.

Further, H.E. the President expressed reservations to the introduction of a new sub-section (s) of
Clause 2 which imposes a fine not exceeding one million shillings, or imprisonment for a term not
exceeding three years, or both, for contravention of the impugned provision. The President noted that
the provision failed to provide for offences committed by a corporate person.

In line with the Speaker's Communication, the Committee proceeded to consider the Memorandum in
a meeting held on Tnesday, 8tl' February 2022. The Committee observed that the comments by the
reservations expressed by H.E the President's were valid and would go a long way in improving the
intended objective of the Bill. The deliberations formed the basis on which the Committee made its
decision.

The Committee thanks the Offices of the Speaker and Clerk of the National Assembly for the technical
support extended to it in considering the Memorandum. In addition, I thank Members of the
Committee and the Secretariat for their sacrifice and commitment in considering H.E. the President's
reservations to the Bill.

The Committee having considered the President's Memorandum and recommendations therein
AGREES with the President's reservations to the Kenya Deposit Insurance (Amendment) Bill
(National Assembly Bill No. 4s of sozo).

Pursuant to Standing Order 216(5) (f), it is my pleasure and duty to present to the House, the Report
of the Committee on the consideration of the Kenya Deposit Insurance (Amendment) Bill (National
Assembly Bill No. $ of zozo).

Hon. Gladys Wanga, CBS, MP
Chairperson, Departmental Committee on Finance and National Planning

Report of the Departmental Committee on Finance and National Planning
on the l{enya Deposit fnsunnce (Amendment) Bill (National Assembly Eill

on the Consideration of H.E. the Presidentb Memorandum
No.4,3 of 9o9o)
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CHAPTER ONE

I PREFACE

1.1 Establishment of the Committee

1. The Departrnental Comnrittee on Finance and National Planning is one of the fifteen Departmental
iorral-*ts-sembly-establisheel-trncle,{t d,ng-9"dg-219.tose--mane}a.tes-

ptrrsuan

t. To inuestigate, inquire into, and report on all matters relating to the mandate, management,

actiaities, idministration, operations and estimates of the assigned ministries and d.epartments;

To study tlrc programme and poliry objectiaes of Ministries and departments and the ffictiaeness
of tlrcir implementa tiott;
To study and review all the legislation refetL'ed to it;
7'o shtdy, access attd analltze the relatiue success of the Mitistries and departrnents as measztred

b, the rerults obtahrcd as compared with tlrcit'stated objectives;

To inaestigate and inquire irto all matter.s relatirtg to tlrc assigrrcd Ministries and departments

as tltq, rnay deern ilecessatj-, and as ma1' be referred to tlrcm by tlrc Horuse;

To aet and re.1>ort cn ol.l al>f>oitilrnettls ruhere the Cotstittttion or dil1t llw reEires tlrc Ndthnal
Assembly to a'p'f>roue, et:ce.pt those under Standins; Order No. 20 t. (Cornmittee on af>l>ointruents);

7' o et amine tt'ett ties, agt'eement.s arud cotLaen t io t t.t;

7'o make rel>orts and recommendatiotts to the llottse as oJten as possible, includhtg

recommendation of proposed legislatiorL;

To consider reports of Commissions and Independent Ofices submitted to tlrc House pursuant to

the prouisions of Arlicle z5<, of the Constitrttion; and

7'o etamine arry questions raised by Mernbers on a matter within its mandate,

11.

iii.
ia.

U,

ai,

421.

aiii.

tr.

T.

t.2 Mandate of the Committee

z. In accordance with the Second Schedule of the Standing Ot'det's, the Comtnittee is mandated to

consider, public finance, monetary policies, public debt, financial institutions (excluding those in

securities exchange), investment and divestitr.rre policies, pricing policies, banking, insttrance,

population revenue policies including taxation and national planning and development.

3. In executine its mandate, the Committee oversees the following govel'nment Ministries and

departments

I

ii
iii
iv

National Treasury and Planning
State Department for Devolution
Commission on Revenr-re Allocation
Oflice of the Controller of Budget
Salaries and Remunet'ation Commission

on the Consideration ofH.E. the Presidentb Memorandun
No.4,3 0f 9090)

Report of the Departmerrtal Committee on Finance and National Planning
on the Kenya Deposit Insurance (Anendment) Bill (National Assentbly Bill
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1.3 Committee Membership

4. The Departmental Committee on Finance and National Planning was reconstituted by the House
in July 2o2o and comprises of the following Members:

Chairperson
Hon. Gladys Wanga, CBS, MP

Homabay County
ODM Partv

Vice-Chairperson
Hon. Isaac W. Ndirangu, MP

Roysambu Constituency
Jubilee Party

Members

Hon. Jimmy O. Angwenyi, MGH, MP
Kitutu Chache North Constituency
Jubilee Partv

-

ODM Partv

-
Hon. Christopher Omulele, CBS, MP
Luanda Constituency
ODM Partv

-

Hon. Joshua Kandie, MP
Baringo Central Constituency
MCC Partv

-Hon. Shakeel Shabbir Ahmed, CBS, MP
Kisumu East Constituency
Independent Member

Hon. Stanley Muthama, MP
Lamu West Constituency
MCC Partv

-Hon. Daniel Nanok, MP
Turkana West Constituency
Jubilee Partv

-

Hon. Edith Nyenze, MP
Kitui West Constituency
WDM-K

Hon. (Dr.)Christine Ombaka, MP
Siaya County
ODM Partv

-

Hon. Catherine Waruguru, MP
Laikipia County
Jubilee Partv

-
Hon. Andrew Okuome, MP
Karachuonyo Constituency
ODM Partv

-

Hon. James Gichuhi Mwangi, MP
Tetu Constituency
Jubilee Partv

-
Hon. David Mboni, MP
Kitui Rural Constituency
CCU Partv

-

Hon. (Prof.)Mohamud Muhamed, MP
Wajir South Constituency
Jubilee Partv

-
Hon. Francis K. Kimani, MP
Molo Constituency
Jubilee Partv

-

Hon. Peter Lochakapong, MP
Sigor Constituency
Jubilee Partv

-
Hon. Joseph Oyula, MP
Butula Constituency

Hon. Qalicha Gufu Wario, MP
Moyale Constituency
Jubilee Partv

-
Report of the Departmental Committee on Finance and National Planting on the Consideration of H.E. the Presidentb Memonndum
on the Kenya Deposit Insunnce (Amendment) Bill (National Assentbly BiII No. 4,s of 9o9o)
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1.4 Committee Secretariat

5. 'fhe Committee is facilitated by the fbllowing Secretariat

Ms. Leah W. Mwaura
Senior Clerk Assistant/Head of Secretariat

Ms. Jennifer Ndeto Ms. Laureen O. Wesonga

Mr. Josephat Motonu
Senior Fiscal Analyst

Mr. Luka Mutua
Serjeant-At-Arms

Mr. Chelang'a Maiyo
Research Officer II

Ms. Christine Maeri
Audio Officer

on the Consideration ofHE. the Presidentb Memorendum
No, $ of9090)

Report of the Departmentel Committee on Finance and National Platning
oi the Kenya Deposit buunnce (Amendment) Bill (National Assenbly Bill
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CHAPTER T\MO

9 PRESIDENT'S MEMORANDUM ON THE KENYA DEPOSIT INSURANCE
(AMENDMENT) BrLL (NATTONAL ASSEMBLY BrLL NO. +g OF zozo)

2,.t H.E. the President's Reservations

In his Memorand

6. H.E. the President expressed reservations to Clause z of the Bill which seeks to amend section 28
of the Kenya Deposit Insurance Act by deleting sub-section 2 and introducing a new provision to
prescribe six months as the waiting period for payment of compensation to a customer in respect of
a protected deposit.

7. H.E. the President noted that the proposed new sub-section is inconsistent with section ss(0) of
the Act which provides that:
"(o) Where the Corporation is obliged to commence payment under sub-section (t) in respect of ary insured
deposits, the Corporation shall unless there are ertraneous circamstances hindering the Corporatioa uithin
thirty days afier being appointed liquidator rnake paymcnt based on the records of the institution and the
opinion of the Corporation as regards entitlemmt of the amount claimed."

8. H.E. the President also objected to the proposal on grounds that the provision was in conflict with
Paragraph l5 of the International Association of Deposit Insurance's core principles for eflective
deposit insurance systems which provides that:
"The deposit insurance system should reimburse depositor's insuredfunds promptly, in order to contribute to

financial stabilil. There should be a clear and unequiaocal triggerfor insured depositor reimbursement'.

9. H.E. the President therefore recommended that the proposed amendment be deleted.

10. H.E. the President also expressed reservations to the introduction of a new sub-section (9) of
Clause 2 which imposes a fine not exceeding one million shillings or imprisonment for a term not
exceeding three years, or both, for contravention of the impugned provision.

11. The President also noted that the new provision fails to provide for offences committed by
corporate persons. H.E. the President therefore recommended that the proposed sub-section be
deleted and replaced with the following new sub-section:
"(s) Any person zaho contravenes this section sltall be liable on conviction:

(a) in tlrc case of a natural persory to afine not eueeding one million shillings or to imprisonmentfor a

term not etceeding th.ree yeat's or to botlq or
(b) in any other case, to afine not etceeding one million shillings."

Report of the Departmental Committee on Finance and National Platning on the Considention ofll.E. the President's Mernorandum
on the Eenya Deposit Insurance (Antendment) Bill (National Assembly Bill No. +s of eoeo)
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2.2 Consideration of the Memorandum

lz. -fhe Committee on Tuesday, S'r'February 2022 deliberated on the President's reset'r,atiotrs to tlte
Kenya Deposit Insurance (Amendment) Ilill, 2o2o.ln considerins the reservations, the Cornmittee
was guided by the plovisions o1'Article ll5 of the Constittrtion of Kenya 20lo which stipr-rlates

that:

Presidential assent and refenal

a) assert to llrc Bill; or
b) refer the Bill bach to Parliamentifor reconsideration by Parlianrenl noting any

resentations that tlrc President has concerning the Bill.
2. If the President refers a Bill backfor reconsideration, Parliament may,.following the appropriate

procedures under this Part-
a) amend the Bill m light of the President's resertations; or
b) pass the llill a second time witlrcttt amendrnent.

s. If Parliament amends the llillfiilly accommodating the President's reser-uatiotts, tlrc approl>riate

Speaker slnll re-sttbrnit it to tlrc Presideril.for assent.

4. Parliament, aJter considerirry the President's reservatiorts, may pass tlrc Bill a second time,

u,itlrcut amendrnenl., or with arnendrn,enls that do not.fiilly accomrnodate llrc President's

re.set'aaLiorts, b1 tt aoLa xtp'portad-
,) by luto-lhirds oJ'members oJ'the Nalional Assembly; and

b) two-third.s of the delegatiorts irt the Senate, if it is a Bill that reqttires the approaal o./'the

Senate.

5. If Parliament lrus passed a l3ill ttndet'clause (+)-
,) the appropriate Speaker slmll within seaen days re-submit it to the PresidenN and

b) the Presidettt .slmll witlin seaen da1's assent to tlte Bill.
6. If the President does not assent lo a llill or refer it back within the period prescribed in clause

(t), or assen[ to it under clause (5)(b), the l]ill shall be taken to haue been assented to on tlrc

eQiry of tlmt period.

13. The Committee noted that the recommendation to vary the timelines within which payments

shoLrld be made, from sixty days (as passed by the House) to thirty days (as recommended by H.E
the President) was valid and in line with the International Association of Deposit Insurance's core

unreasonable delays in processing payment to depositorsprinciples. This will ensure there are no
where there are no extraneous circums In addition. it was necessarv to orovide for the

specific offences committed by corporate persons. Given the above, the Committee agreed with the

reservations as recommended by IJ.E the President.

Report of the Departmental Committee on Finance and National Planning on the Consideration of H.E. the President's Mentorandurn

on the Kenya Deposit Insutance (Anendnent) Bill (National Assentbly Bill No. 43 of 9O9O)
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CHAPTER THREE

S COMMITTEE RECOMMENDATION

la. The Committee having considered the President's Memorandum and pursuant to Article 115 of the
Constitution, agrees with President's reservations to the Kenya Deposit Insurance (Amendment)
Bill (National Assembly Bill No. 4s of eots) and recommends that the House fully
accommodates H.E. the President's reservations.

(
bt (C LyLLSIGNED..

. GLADYS WANGA, CBS, MP
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING

DATE.......

Report of the Departmental Committee on Finance and National Planning on the Considetztion oflf.E. the Prcsidentb Memorandum
on the Kenya Deposit Insurance (Amendment) Bill (National Assentbly Bill No, 4'8 of 9o9o)
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REPUBLIC OF KENYA

NATIONAL ASSEMBLY
DEPARTMENTAL COMMITTEE ON F'INANCE & NATIONAL PLANNING

ADOPTION SCHEDULE

ADOPTION SCHEDULE FOR THE REPORT ON THE CONSIDERATION OF THE PRESIDENT'S
MEMORANDAM ON THE KEIWA DEPOSIT INSURANCE (AMENDMENT) BILL, 2021

DATE: 8rH FEBRUARY 2022

NAME SIGNATURg
N,/

I. HON. GLADYS WANGA, CBS, MP _ CHAIRPERSON s,
2. HON. TSAAC W. NDIRANGU _ VICE.CHAIRPERSON -l H'
3. HON. JIMMY O. ANGWENYI, MGH, MP

4. HON. CHRISTOPHER OMULELE, CBS, MP uNlt
5. HON. SHAKEEL SHABBIR AHMED, CBS, MP il i',f,,n.
6. HON. DANIEL E. NANOK, MP

7. HON. (DR.) CHRISTINE OMBAKA, MP \Wh;"kA
8. HON. ANDREW A. OKUOME, MP

l--,4
9. HON. DAVID M. MBONI, MP fifiy-r
IO. HON. FRANCIS KUzuA KIMANI, MP (*tg4^
I I. HON. JOSEPH M. OYULA, MP \[

12. HON. JOSHUA KANDIE, MP

13. HON. STANLEY M. MUTHAMA, MP

14. HON EDITH NYENZE, MP

15. HON. CATHERINE WARUGURU, MP V,+*)
16. HON. JAMES GICHUHI MWANGI, MP

i/. /)
17. HON\PROF. MOHAMUD SHEIKH MOHAMED, MP

\ >t4y-
18. HoN. P,rren LoCHAKAPoNG, MP

19. HON. QALTCHA GUFU WARTO, MP

ffi





MINUTES OF THE 7TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

FINANCE AND NATIONAL PLANNING HELD IN TIIE BOARDROOM ON

GROUND trLOOR, RED CROSS HOUSE, PARLIAMENT BUILDINGS AND

VIRTUALLY ON TUESDAY. gTH TEBRUARY 2or99 AT TO:OO A.M.

PRESENT
t. Hon. Gladys'Wanga, CBS, MP
g. Hon. Isaac W. Ndirangu, MP
3. Hon. Jimmy O. Angwenyi, MGH, MP
+. Hon. Ctu'istopher Omulele, CBS, MP
6. Hon. Daniel E. Nanok, MP
6. Hon. (Dr.) Christine Ombaka, MP
7. Hon. David M. Mboni, MP
8. Hon. Francis K. Kimani, MP
9. Hon. Joseph M. Oyula, MP
lo. Hon. Joshua C. Kandie, MP
ll. Hon. Edith Nyenze, MP
19. Hon. Catherine Waruguru, MP
13. Hon. (Prof)Mohamud Sheikh Mohanted, MP

ABSENT WITH APOLOGY
l, Hon. Shakeel Shabbir Ahmed, CBS, MP
2. Hon. Andrew A. Okuome, MP
s. Hon. Stanley M. Muthama, MP
4. Hon. James GichuhiMwangi, MP
5, Hon. Peter Lochakapong,MP
6. Hon. Qalicha Guftr Wario, MP

IN ATTENDANCE
SECRETARHT

l. Ms. Leah Mrvaula
2. Ms. Jennifer Ndeto
9. Ms. Laureen Wesonga
4. Mr. Thomas Ogwel
5. Mr. Luka Mutua
6. Ms. Terry Ondiko
1. Mr. George Ndenjeshe
8. Ms. Caroline Wanjiru
9. Ms. Christine Maeri

Chairperson
Vice.Chairperson

Senior Clerlt Assistant/Head of Secretariat
Principal Legal Counsel I
Clerk Assistant II
Fiscal Andyst I
Serjeant-At-Arms
Fiscd Aualyst III
Fiscal Analyst III
Hansard Oflicer III
Audio OIIicer

AGENDA
l. Prayers
2. Communication from the Chairperson
g. Confirmation of Minutes fi"om the previous sitting(s)and Matters Arising
4, Meeting to:

i. adoft the Report on the Recruitment of the National Assembly Nominee to

the Equalization Fund Advisory Board;
ii. considler H.E. the President's Memorandum on the Kenya Deposit fnsurance

(Amendment) Bill, aozti and
iii. ie briefed on the Supplementary Estimates No. I for FY 9O2l/99

ro. Any Other Btsiness
I r. Adjournment/Date of Next Meeting

I



MIN.NO.NA/F&NP/2 OzC/ S9,I COMIyIUNICATION TROM TI-IE
CHAIRPERSON

'I'he mcctingrvas callccl to orcler at 1O.29 a,nr. aud lI praycr rvas saicl. The chairpersorl callecl for

introrlrrctiori ol'those present befblc inviting the rrteetin.q to cleliberate ou tlte tlay's agetrda-

Agcnda delel'l'ed.

MIN.NO.NA/F&NP/2 O92/ 341 ADOPTION OF TI.IE REPORT ON THE
RECRUITMENT OF TI{E NATIONAL
ASSEMBLY NOMINEE TO THE
EQUALTZATION rUND ADVISORY BOARD

The Chairperson invited the Committee Clerk to talte the Committee through the draft report.
After lengthy cleliberations, the Committee recornmendecl Mr. Al-:cltrllahi Adan t{halif' for'

ruornination ai the National Assernbly notnincc to the Eqtralization Ftrr:d Advisory Boartl.

Tlre report $,as aclopte(t having bccn proposed by l-lon. Irratrcis Kinrani, MP attcl secorrclccl by

I-lon. tidith N)'cnze, .i\4P.

MIN.NO,NA/F&}{P/1}O92/851 CONSTDERATION OII II.E. THE
PITESIDENT'S MEMORANDUM ON f'HE
I(ENYA DEPOSIT INSURANCE
(AN{ENDN,lEN'f) BILL, zoe I

The Cfiairper.son invitecl thc Lcgal Counsel to ta]tc thc'Comntittce throtrgh I-l.ti. the Presitlent'.s

Memorauciullr on the l(enya Deposit Insurauce (Arttettdmettt) Ilill,902I. The Cotnttrittce

olt.servccl tlrat the issues raised in the Meurorancltttlt nere valid. Mcnrbers thet'efbre agleed u'itlt
Il.E. the Presidertt's t'ecotntrrenclatiotts.

The Report on the Consiclelation of I'I.E. the Plcsidertt's Memorandum on the Kenya Deposit

Ilsrrrarrce (Atnenclntent) Bill,2o21 rvas adopted having been propo.sed by I-Ion. Daniel Nanolt,

MP and seconded by l:lon, Joshtta Kanclie, MP.

MIN.NO.NA/F&NP/CO22/$61 BRIEITING ON THE SUPPLEMENTARY
ESTIMATES NO, I FOR FY 9,OAT/2'S

The Chairperson rvelcomecl olficers from the Parliarnentary Btrdget Ofhcl to brief the

Committee on the Supplementary Estimates No. t for FY 2o9l/22. Mr. Thomas Ogrvel

srrl'rmitted TFIAT:

The Supplernentary Iluclget proposes an ovcrall budget increase of t(Sh. tos.5 billion (s..f%

increase)-rvith an in"r"oie of I{Sh. 126.3 billion in Ministerial Expenditttre aud horvever, a

clecrease of KSh. l?.? billion in tlte Consoliclatecl li'ttttd Services.

I{ighlights of the Proposccl changes in Expcnditttrc Estinrates for tlte Votes undct' the

Comnrittee's Purvierv
1'he gross approvecl allocatiou fot' the state departnrents ttncler tlte purview ot'the Committee

r"o, itsl,. ebe.s biUion u,here KSh. 64,.6 billion {br rccurrent ancl KSh. t't't'.2 billion for'

cleveloprnent. The allocation is proposed to be itrcreased by I$h. 14,.S billion to I{Sh.923.1
billion.

The National Treasury
The National Treasury's approvecl allocation fbr FY gost/92 was KSh. 157'? billion. The

allocation is proposecl io haui a net increase of KSh. t2,5 hillion, an equivalentof 7.go/o rvith an

I



increase in capital expenditure of KSh. 9.9 billion and recurrent expenditure of KSh. 3.s billion'
The proposed increases are due to increases in the allocation to the Public Financial

Management Programme which is proposed to be increased by KSh. 26.6 billion (KSh. 
-90

billion which is capital injection to Kenya Airways and the Economic and Financial Policy

Formulation and Management R'ogramme rvhich is proposed to increase by KSh' 020.0

million.

State Department for Planning
The State Department's approved allocation for FY 2o9l/29 was KSh. 45.99 billion. The

allocation is proposed to increase by KSh. 740.9 million, an equivalent of t.0% with an increase

in development of ItStr. 964,.5 million and recun'ent expenditure of KSh. t76.9 million.

State Department for Devolution
The overill budget for the Ministry of Devolution has increased by KSh. 1.2 billion. This
brings the total allocation for the seitor to KSh. .t.{ billion in FY go2l/92 comprising of KSh,

9.96 billion for recurrent and KSh. 1.+9 billion for development.

Commission on Revenue Allocatiorr (CRA)
The allocation for the Commission for FY 2o2r/9,2 was KSh. *85.6 million. The

Supplernentary Estimates propose a reduction of KSh. 20 million.

Salaries and Remuneration Commission
The allocation for SRC in FY 2,Os)/e2 was KSh. oet.* million. The Supplementary Estimates

have not altered the Commission's budget.

Oftice of the ControUer of Budget
The allocation for the vote in FY 2ogv/92 rvas KSh. 689.1 million. The Supplernentary

Estimates have prcposed a reduction of KSh. 33 million leading to a gross allocation of KSh.

*65.6 million.

ISSI,.IES OF CONCERN RAISED BY MEMBERS
I. The NG- CDF has not been allocated the outstanding balance estimated at KSh. 4'9

billion. Can the National Treasury apprise the Cornmittee on how to have this settled so

as to prevent accumulation of pending bills?

II. The project of water reticulation works at National Treasury, Bima and Herufi

Houses: a project whose total cost was estimated at KSh. l.*5 billion and was planned

to be undertaken from January 9O16 and be completed in June 9094has been a subject

of bidding for funds by the National Treasury rvithin the Committee. In this

Supplementary I, it proposed to have an additional allocation of KSh. 20o Million. As at

June 9O91, the sector report revetrls that it was at a 4oo/o completion level.

i. Can the National Treasury provide the up-to-date implementation status on the

project?
ii. What is the justification for supplementary estimates for the project since it is not clear

what necessitates its funding under supplementary budget a$ per the provisions of

Article eeS of the Constitution. (How does the project become an emergency or

unforeseen expenditure?)

3



III The rcplaccment of lifts at freasury Building Projcct: 'Ihe scctor repolts reveal tlte

project u,as estinratccl to cost I(Sh. 120 Million rvitlr implementation timelines Ii'om

.lanuar.y 1oeLtoJtrne?026.As.t3Orh.lunc2o2 l,therepottrevealsaO%(zeropcrccnt)

complction lu,cl r.lc.spite the !o2ll22 approvcrl allocations at KSh.50'tl N'lillion ancl a

nronosal to itr<;t'ease the allocations by ltSh. a"l'.z tvlillion to KSh. 95 Million.

ll

pro.lect, horv rnarry lifts lrave so lhr been replaced? And in total, hor'r' nrany lilts are

targeted to be re;:laccd? what is the cstinrated cost of leplacing one liftP

What is the justilictrtion lbr sup;llenrentary estimates for the project since it is not

clear rv[at uecessitates its fuuding under stqrplemetttaty btrdget as per the

provision.s of Alticle z2s ot' the Constitution?

Nen, Project: an as.ses.sment of the approved buclgct vis-r\-vis tire proposecl

su1>plernentary estiurates indicate that tlrclc is a nelv pl'o.iect tltat rvas tr<lt allocated

Iirncls ip tfie initial cru't'eltt budgct btrt is proposetl to get allocations in the

Suplllernerr tar-y ils:

l.'inanciai Scctor. Srrl;polr I)r'o1r:ct (lfSSl'): 1:roi;osetl to get a ,sttpple:ntclltal'y btl(lget

anurrrltirrq to l{SIr. t.s9 lrilliorr ((ioli lirrrrlerl). Can tlrr: Contrnitte:t: lxr infin'rllctl irt tletails

rr,hat tlre pro.icct cntails? What is tlrc prtrclcncc itt having thi.s in thc Strpplcrtl(:nta1')i

Estimates? I-lorv rcali.stic is it that the huge prclposcrl antotttlt shall be absorllecl rvithirr

tlre fbr-rr (*) ntontlts rentaining to the cnd of'the lrinancial Year 2O2l/2022?

Ipsrtrance costs fcrr civil servants: An allocatiorr antottnting to I(Sh. 9.s8 billi<ln lras

bcen proposed to cater fbr insurancc costs fbr civil servants, a provision tltat rvas not itt

tlre approvcd estirnatcs fbr FY 2)t2r/22. What plan has lreen prtt in place to have this

immJiately rollecl out and rvhat necessitatcs the tirning of the allocation? Why can't it

rvait till the r:ext financial year n,hich is only four tnonths arvay?

The program of Marine Transport is proposed to have a reduction of KSh' tf
Billion on account of rationalization of slorv moving donot' ftrnded projects as indicated

by the National 'l'reasr.rry. What are the reasons that malte it slorv moving and are there

IV

vI.

v

VII.

actlons can

pace basecl on expendin[J or. or) the clisbur'.sen:ent of the funds?)

'l'he expencliture heacl of'Inll'astructure liir:ance arrtl Public Private Pat'tnet'ship Pr'<rject

(lf pPp) is ;rropsecl to havc an incrr:asc o{'l{Sh. 900 ruilliou (Gol{ Iirntlctl), rvhich

r.epresents a .substantial increase o!" B7o/o. What docs the project entnil and what is the

justification to incot'porate it in su1>pletnentat'y estirnatesi)

The proposal to reduce allocation of Conrmission on Rcvenue Allocation (CRA)

by fbn zO Million: Given that the nature of the mandate of CIIA makes its entire

allocation recur.rept and the reduction is largely on non-discretionary expenditure items

such as Basic salalies (Pelmanent ancl temporary employees and personal allorvances)'

I-Iave there been r.etrenchments lvithin CRA to warrant reductions on suchP Was there

VIII
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consultation between the National Treasury and CRA before these were proposed? To

what extent would this impair the achievement of the mandate of CRA?

Ix. The proposal to reduce the allocation of the Office of the Controller of Budget

(OCoB) by KSh. 89 Million The proposed reductions are as a result of decreases in the

following heads: Adminish'ative support services that are to be reduced by KSh. t*.0

million, KSh. s.g5 million reduction in Resealch and Planning, KSh. 6.94 rnillion

reduction in Budget Revierv and Analysis and KSh. s.6 million reduction in the County

Services. Was there consultation between the National Treasury and CRA before these

reductions were proposed? To what extent would this impair the achievement of the

mandate of OCoB given that CoB has often times attributed the delay in publication of
the constitutionally prescribed quarterly reports on budget implementation to

budgetary conshaints. Could there be a misunderstanding on budget issues between the

National Treasury and the OIIice of the Conroller of BudgetP

X. oztgooo The Special Initiatives Programme in Devolution: The programme was

allocated a total of KSh, 138 million, of which reculrent was KSh, 9s million and

development was KSh. lo5 million in the approved estimates of FY gozl/92. The

supplementary estimates I for FY goet/el, has provided an addition total allocation of
KSh. r.e billion which is proposed to be given under Article 2c,3. A concern has been

raised that the approval of disbursements under Article 223 is not authorized by the

Controller of Budget. Can the National Treasury inform the Committee on the up-to-

date disbursetnents so far made under the Article?

XI. roTllOgOOO The Construction of Data Recovery Centre project in the National

Treasury: The project had an allocation of KSh. 4,3.ss Million. Wlrat is the

irnplementatiotr status of this project?

MIN.NO.NA/F&NP/EOg9/97 ADJOURNMENT/DATE OF NEXT
MEETING

There being no other business to cleliberate on, the meeting was adjourned at 19'{'l p.m. The

next meeting will be held on Thursday, lotl' February 2022 at 9.0o a.m.

HON. GLADYS WANGA, CBS, MP
(cHAIRPERSON)brr

o4*
...........DATE.... !....

']-o)-'l-,
SIGNED
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REPUBLIC OF KENYA

TWELFTH PARLIAMENT (SIXTH SESSTON)
THE NATIONAL ASSEMBLY

MESSAGES

MESSAGE FROM THE PRESIDENT
(No.001 of2022)

REFERRAL BY H.E. THE PRESIDENT OF THE KENYA DEPOSIT
INSURANCE (AMENDMENT) BILI-, 2O2L

Honourable Members,

You may recall that, towards the end of the last Session, the National

O Assembly passed the Kenya Deposit Insurance (Amendment) Bill

(National Assenrbly Bill No. 43 of 2O2O). The Bill was sponsored by

the Member for Nofth Imenti Constituency, the Hon. Abdul Rahim

Dawood, MP. Following its passage, I did present the Bill for Assent to

H.E. the President in accordance with the provisions'of the Constitution

and our Standing Orders. However, in exercise of the powers conferred

under Afticle 115(1Xb) of the Constitution, H.E. the President by way of a

Memorandum, has referred the Bill back to the National Assembly for

O reconsideration.

' Honourable Members, in his Memorandum, H,E. the President has

expressed reservatlons to Clause 2 of the Bill, which seeks to amend

Section 28 of the Kenya Deposit Insurance Act, by deleting subsection (2)

and introducing a new provision to prescribe six months as the waiting

period for payment of compensation to a customer in respect of a

protected deposit.
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Honourable Members, H.E. the President notes that the proposed new

subsection is inconsistent with section 33 6 of the Act which

follows -
"(6) Where the Corporation is obliged to commence

payment under subsection (1) in respect of any insured
deposits, the Corporation shall, unless there are
extraneous circumstances hindering the Corporation,
within thirty days after being appointed liguidator make
payment based on the records of the institution and the
opinion of the corporatiort as regards entitlement of the
amount claimed."

Honourable tvlembers, H.E The President also objects to the proposal

on grounds that the provision is in conflict with paragraph 15 of the

International Association ol' Deposit Insurance's core principles for

effective deposit insurance systems which provides as follows -
" The deposit insurance system should reimburse
depositorb insured funds promptly, in order to
contribute to financial stability, There should be i clear
and unequivocal trigger for insured depositor
reimbursement,"

.1

@

Honourable Members, H,E The President has therefore recommended

that the proposed amendment be deleted.

Honourable Members, H.E. The President has also expressed

reservations to the introduction of a new subsection (3) of Clause 2

which imposes a fine not exceeding one million shillingsr or

imprisonment for a term not exceeding three years, or both, for
contravention of the impugned provision.



c

In his Memorandum, H.E. the President notes that this new provision fails

to provide for offences comrnitted by corporate persons. H.E. The

President therefore recommends that the proposed subsection be

amended to include sanctions for offences committed by a body corporate.

His recommended text is contained in the Memorandum to the House.

Honourable Members, Standing Order L54(2) requires the House to

consider the President's Reservations within twenty-one (2L) days

upon receipt of the Memorandum. In this regard, the Reservations of the

President, as contained in his Memorandum, now stand committed to the

Departmental Committee on Finance and National Planning for

consideration. The Committee should Table its report soonest to allow the

House to consider the President's Reservations within the said timelines.

Honourable Members, the consideration of the President's Reservations

will be done in accordance with the provisions of Article 115 of the

Constitution as well as the Speaker's Communication of July 28, 20L5

relating to the Consideration of the Presidentb Reseruatbns to a Bill and

amendments thereto.

I now direct the Clerk to circulate the Memorandum of H.E. the President

on the said Bill to all Members so that they familiarize themselves with its

contents.

I than you!

THE HON. JU B.N. MUTURI, EGH, MP
P

Thursd 3 February, 2021

0
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THE CONSTTTUTION OF KENYA

REFUSAL TO ASSENT TO THE KENYA DEPOSIT INSURANCE
(AMENDMENT) BILL, 2O2l

MEMORANDUM

By His Excellency the Honourable Uhuru Kenyatta, President

and Commander-in-Chief of the Kenya Defence Forces

Submitted to the Speaker of the National Assembly.

U?HEREAS a Bill entitled "An Act of Parliament to amend the

Kenya Deposit lnsurance Act and for connected Purposes" the

short title of which is "The Kenya Deposit Protection
(Amendment) Bill, 2O2'l* was passed by the National Assembly

on the 25th November, 2021;

AND WHEREAS the Kenya Deposit lnsurance (Amendment) Bill,

2021, was presented to me for assent in accordance with the

provisions of the Constitution, on the 30th December,2O2l:

NOUU THEREFORE, in exercise of t'he powers conferred on me

by Article ll5 (l) (b) of the Constitution, I refuse to assent to the

Kenya Deposit lnsurance (Amendment) Bill, 2021 for the reasons

set out hereunder:

CLAUSE 2

The Bill proposes to amend Section 28 of the Act -
(a) by deleting subsection (2) and introducing a provision to

prescribe six months as the waiting period for the payment

of compensation to a customer in respect of a protected

deposit.

c
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The proposed new subsection is inconsistent with section

33(6) of the Act, which provides as fottows -
(6) Where the Corporation is obliged to commence

payment under subsection (l) in respect of any insured

deposits, the Corporation shall, unless there are

extraneous circumstances hindering the Corporation,

within thirty days after being appointed liquidator

make payment based on the records of the institution

and the opinion of the Corporation at regards

entitlement of the amount claimed.

The proposed provision is also in conflict with Principle l5 of the

lnternationat Assoclation of Deposit lnsurance Core Principles of

Effective Deposit lnsurance Systems which provides as follows:

The deposit insurance system should reimburse

depositors' insured funds promptly, in order to
contribule to financial stability. There should be a clear

and unequivocal trigger for insured depositor

reimbursement.

ln addition to the foregoing, the effect of the amendment would

be to delay the payment of comPensation, and is therefore not in

the interest of the dePositors.

RECOMMENDATION:

ln view of the foregoing, I recommend that the proposed

amendment be deleted.

(b) by introducing a new subsection imposing a fine .not
exceeding one million shillings, or imprisonment for term

o

2



w

ss



t

c

not exceeding three years, or both, for contravention of
the'section.

This provision is not comprehensive, in that it does not
provide for offences by corporate persons, which is

pertinent since the Bill also deals with corporate persons.

RECOMMENDATION:

ln light of the foregoing, I recommend that the proposed
subsection (3) be deleted and replaced with the following new
subsection -

(3) Any person who contravenes this section shall be liable
on conviction -

(a) in the case of a natural person, to a fine not exceeding
one million shillings or to imprisonment for a term not
exceeding three years or to both; or

(b) in any other case. to a fine not exceeding one million
shillings.

Dated.......t
.-/t *J

fl
C^. rr!\-A-OsC- 2022

UHURU KENYATTA
PRESIDENT
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