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1.0 CHAIRPERSON'SFOREWARD

ln exercise of powers conferred by Section 36 of the Parliamentary
Service Act (No. 10 of 2000), the Parliamentary Service Commission
published the Parliamentary Service (Senate Monitoring and Evaluation)
(Procedures for Management of Funds) Regulations, 2016 on 27th
September,2016.

After publication, the Regulations were tabled in the House on the 6th of
October, 2016 and immediately committed to the Select Committee on
Delegated Legislation for review and scrutiny in line with section 12 of the
Statutory lnstruments Act, 2013 and Standing Order 210 of the National
Assembly Standing Orders.

The Committee considered the Regulations at five (5) sittings held
between 5th August, 2016 and 26th October, 2016 at the Voyager Hotel in
Mombasa and Parliament Buildings. These included meetings with the
Chairperson of the Senate Monitoring and Evaluation Fund Committee
and the Parliamentary Budget Office.

The Committee considered and adopted its report at a sitting held on 27th
October, 2015 al Parliament Buildings. The adoption of the report was
proposed by Hon. Tom J. Kajwang'and seconded by Hon. IVlichael Kisoi
There was no dissenting voice to the adoption. Minutes of sittings of the
Committee as well list of lt/lembers attendance are annexed hereto as
appendices 1 and 2.

The Committee expresses gratitude to the Speaker for the support and
direction the House under his leadership has accorded Committees in the
discharge of their mandate. The Committee also wishes to record its
appreciation to the office of the Clerk of the National Assembly and the
Directorates of Committees and Legal Services for providing technical
support which was vital in the execution of its mandate.

On behalf of the l\4embers of the Select Committee on Delegated
Legislation, and pursuantto Standing Order No. 199, it is my pleasure and
duty to present to the House the Committee's report on the Parliamentary
Service (Senate lVionitoring and Evaluation) (Procedures for Management
of Funds) *"n[

Signed........

tions,2016

\ Date )) \c t(
HON WILLIAM CHEPTUMO, M.P.

CHAIRPERSON, COMMITTEE ON DELEGATED LEGISLATION
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2.0 EXECUTIVE SUMMARY

The Parliamentary Service (Senate Monitoring and Evaluation)
(Procedures for Management of Funds) Regulations, 2016 were tabled in

ihe Hor"e on 6th of October,2016 and immediately committed to the

Select Committee on Delegated Legislation for scrutiny and approval in

line with the Standing Orders and the Statutory lnstruments Act, 2013

Having considered the Regulations, the Committee observed that their

making did not comply with Regulation 207 of the Public Finance

[/lanagement Regulations, 2015. The Committee further noted that
Regulation 'l 3 provides for the establishment of the Senate li4onitoring

and Evaluation Committee whose function is to oversight monies

allocated to the Fund. This would create conflict of interest since the

membership of the Committee would comprise the same members who

would be responsible for receivtng and distributing the Fund monies.

The Committee also noted that Regulation 21-26 on financial procedures
provides for the disbursement of the monies allocated to the Fund through
the County Office which was duplication of a structure already in place

vide the Parliamentary Service (Constituency Offices) Regulations, 2005

ln view of the foregoing, the Committee recommends that the Regulations
be annulled in entiretY.
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The Select Committee on Delegated Legislation is established pursuant to
provisions of Standing Order No. 210 and its mandate is to consider in
respect of any statutory instrument whether it:-

(a) ls in accordance with the provision of the Constitution, the Act
pursuant to which it is made or other relevant written laws;
lnfringes on fundamental rights and freedoms of the public;
Contains a matter which in the option of the Committee should
more properly be dealt with in an Act of the Parliament;
Contains imposition of Taxation;
Directly or indirectly bars the jurisdiction of the courl;
Gives retrospective effect to any of the provision in respect to
which the Constitution does not expressly give any such power;
Involves expenditure from the consolidated fund or other public
revenues;
ts oerective in its ciraiing or lor arty leasut lor rrt r.t t pari tti iire

^.-.. ^t,.^:)^t:^^.SIaLULUI y lllSLlUllltillL l-dll5 lUl cll ty YtuvtuaLtutti
Appears to make some unusual or unexpected use of the power
conferred by the Constitution or the Act pursuant to which it is
made;
Appears to have had unjustifiable delay in its publication or laying
before Parliament
Makes rights, libefties or obligations unduly dependent upon non-
renewable decislons;
Makes rights, libefties or obligations unduly dependent
insufficiently defined administrative powers;
I n a p p ro pri ate ly delegafes I eg i sl ative powe rs ;

/mposes a fine, imprisonment or other penalty without express
authority having been provided for in the enabling legislation;
Appears for any reason to infringe on the rule of law;
lnadequately subjects the exercise of legislative power to
Parl i a me nta ry scruti ny ; a n d,

Accords to any other reason that the Committee considers fit to
examine.

(b
(c)

)

(d)
(e)
(f)

@)

(t1)

(i)

(t)

(k)

(t)

(n)
(n)

(o)
(p)

(q)

Standing Order No. 210(4) provides that if the Committee:-

(a) Reso/ves that the statutory instrument, be acceded to, the Clerk
shall convey that resolution to the relevant state depaftment or the
authority that published the statutory instrument

5
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(b) Does not accede to the statutory instrument, the Committee may
recommend to the House that the Assembly reso/ves that all or
paft of the statutory instrument be annulled and if the instrument.-

(i) is not made under a legislation concerning counties and a
resolution is passed by the Assembly within twenty days on
which it nexf sffs after the instrument laid before it under
paragraph (2), that all or pad of the statutory instrument be
annulled, the instrument of part thereof shall hencefofth
stand annulled; and

(ii) is made under a legislation concerning counties the Clerk
shall within seven days of the resolution transmit a message
to the Senate.

Standing Order No. 210(5) provides that:-

The Clerk shall submit the resolution under paragraph a@ (i) to the
relevant state depaftment or the authority that published the statutory
instru ment.

Section '1 3 (a) of the Statutory lnstruments Act, 2013 further states as
follows:-

13 "The Committee shall, in carrying out its scrutiny of any statutory
instrument or published Bill be guided by the principles of good
governance, rule of law and shall in pafticular consider whether the
statutory instrument-

(a) is in accord with the provisions of the constitution, the Act
pursuant to which it is made or any other law.

6



3.2 Committee Membership

The Committee was constituted on 21"1 May, 2013 and as at the time
scrutiny the regulations and adopting its report comprised:-

Hon. William Cheptumo, M.P.
Hon. Joseph Gitari, lVl.P.

Hon. Alfred Keter, N/|.P.

Hon Hassan Aden Osman, IVI.P

Hon. Timothy W Wanyonyi, lVl P.

Hon. George Theuri, IV1.P

Hon. Elisha Busienei, lVl.P.
Hon. (Eng) Shadrack lVlanga, IV.P
Hon. Yusuf Hassan, lV.P.
Hon. Michael Kisoi, It/.P.
Hon. Mohamed Adan Huka, lVl.P.

Hon. John l\4. Waiqanio. M.P.
Hon Paul K. Bii, M P.
Hon. Charles Gimose, [/1.P.

Hon. Tom J. Kajwang', tVl.P.
Hon. Simba Arati, lVl.P
Hon Rachael A. Ameso, M.P.
Hon. Vincent Musau, M.P.
Hon. William Kisang', tt/l P
Hon. Neto Agostinho, lVl.P.

Hon. Paul Koinange, M.P.
Hon. lbrahim Abdi Saney, M.P.
Hon. Eusilah Ng'eny, lV.P
Hon. Nicholas Ngi'kor Nixon, lr4.P.

Hon. Bernard Shinali, [/1.P.
Hon. Kabando Wa Kabando, l\/.P.
Hon. Daniel lVlaanzo, l\4. P.
Hon. Junet Nuh Sheikh, IV P.

Chairperson
Vice Chairperson

Hon. (tVlajor Rtd) John Waluke was a Member at the time of scrutinizing
the Regulations but had been discharged from the Committee as at the
time of adopting the report.
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3.3 Committeesecretariat

Senior Clerk Assistant
First Clerk Assistant
Third Clerk Assistant
Senior Legal Counsel

George Gazemba
Abdullahi Aden
Halima Hussein
Wilson Dima
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4.0 INTRODUCTION AND BACKGROUND INFORMATION

4.1 Makinq of the Requlations and Committal to the Select

ln exercise of powers conferred by Section 36 of the Parliamentary
Service Act (No. 10 of 2000) the Parliamentary Service Commission made
the Parliamentary Service (Senate lVlonitoring and Evaluation)
(Procedures for l\4anagement of Funds) Regulations , 2016 on 27th of
September, 2016.

After publication, the Regulations were tabled in the House on 6th of
October, 2016 and immediately committed to the Select Committee on
Delegated Legislation for review and scrutiny in line with section 12 of the
Statutory lnstruments Act, 2013 and Standing Order 210 of the National
Assembly Standing Orders.

Part 1 ot the Regulatrons rs on prelrmrnary mallers- raft U rs on generat
provisions which inciucie the objeciives oI Lire reguiaiiur-rs wirici r aie ii-r

respect of the following monitoring and evaluation activities:-

(i)
(ii)
(iii)
(iv)

Carrying out county expenditure survey;
Facilitating consultation forums on issues affecting counties;
Assessing public perception on service delivery on the counties;
Research studies and surveys on various thematic areas
affecting co u nties,
Social auditing of development projects being undertaken in the
co u nties;
Tracking of revenues being collected by county governments;
Tracking and monitoring development activities in the counties;
and
Any other monitoring and evaluation activity relevant to the
mandate of the Senate.

(v)

/.,:\

(vii)

(viii)

Part Il (regulation B) provides for the disbursement of monies under the
Fund. The disbursement will be bi-annual with effect from the 201612017
financial year. The initial amount to be allocated by the Parliamentary
Service Commission under its budget is Kshs. 1 billion shillings which will
be reviewed from time to time.

The funds are earmarked for distribution are as illustrated in the table 'l

below.

9
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Tablel Distribution of funds for monitorin and evaluation
Itam Allocation in

2016/17 PSC
Budget fKshs
Mi ions)

Allocation
2017/18
Budget
Millions)

Allocation in
2018/19 PSC
Budget (Kshs
Millions)

ln
PSC

(Kshs

Ad m in istration 10 10

acrty Bu ild ino 
l

10 10

Nom inated
Senators

60 60

Elected Senators 92 920 920
-[ 

ota I 100 1,000 1,000

Parameter Wt:rght (7") Allocation in 2o16/17 PSC

Budget (Kshs. Millions)

Equal Share 47 432.4

Population 45 414

Size of County B 73.6

Total '100 920

Part lll is on adminisiration of the Fund and sets out the functions of the
Fund administrator. Part lV is on the establishment of the Senate
Monitoring and Evaluation Committee and outlines the functions of the
Committee. Part V is on financial procedures and provides for financial
reports, procurement and bank accounts among others, Part Vl is on
offices and staffing for the purposes of monitoring and evaluation while
Part Vll is on miscellaneous provisions which include handing over and
assets. The Regulations also have two schedules, the first one on the
formula for allocating monies among the elected Senators and the Second
schedule on conditions for disbursement of Funds.

The Regulations were accompanied by an Explanatory lVlemorandum as
required by Section 11 of the Statutory lnstruments Act, 2013.

1

1

o

Source: Eslimales of recurrent and development expenditure of the
Parliamentary Service Commission for the year ending 3dh June, 2017
and projections for 2017/18-2019

Furthermore, the first schedule of the Regulations gives the formula for
allocating lhe 92% of the fund among elected Senators. Table 2 below
illustrates the allocating formula.

10
10
60

s20

allocation

1,000

l0



5,0 CONSIDERATION OF THE REGULATIONS

The Committee considered the Regulations at five (5) sittings held
between 5rh August, 2016 and 26rh October, 2016 at the Voyager Hotel in
lvlombasa and within the precincts of Parliament. The Deputy Speaker of
the Senate, Senator. Kembi Gitura and the Senate Chairperson of the
Senate Monitoring and Evaluation Fund Committee, Senator. Kiraitu
lVurungi accompanied by a team of Parliamentary Staff from the
Directorate of Finance and Accounting represented the Speaker of the
National Assembly on behalf of the Parliamentary Service Commission,
the regulation making authority in the second and third sittings. All
minutes on sittings of the Committee are attached as appendix 1.

The Committee also met the Parliamentary Budget Office on 26th October,
2016 to get professional advice on the Regulations because they had
financial implications on the Exchequer.

lnitially, the regulation making authority published the Parliamentary
Service (Senate lVlonitoring and Evaluation) Regulations, 2016 under
Section 24 of the Public Finance lvlanagement Act, 2012 and submitted
tnem Io tne House for scrutiny. Hiter discussions i,reiwcer r iire Corrrrrriiicu

:r,..-^ ---^^J rL^r aL^ D^-l:^-^^r^-,allu tl lc Iegulatlull llldnll19 dul.l lul lty lt vvds dgrYE\r uro( tlrc t a"'a"'E"r€ray
Service did not have authority to make regulations under the Public
Finance lt/lanagement Acl, 2012 and that proper Regulations be brought
under the Section '1 B of the Parliamentary Service Act. This culminated in
the regulation making authority revoking the earlier regulations and
submitting the Parliamentary Service (Senate Monitoring and Evaluation)
(Procedures for lVlanagement of Funds) Regulations, 2016 which are the
subject of scrutiny by the Committee.

Arising from the sittings especially with the Parliamentary Budget Office,
the Committee made the following observations and findings:-

6.1. Public Finance Manaq ement Requlations. 2015

Regulation 207 of the Public Finance [i/lanagement Regulations, 2015
provides for the criteria for establishment of Public Funds lnler-alia as
follows:-

(i) The establishment of Fund shall be initiated through a proposal
by the Cabinet Secretary responsible for the national
government entity under which the functions of the Fund shall
fall clearly setting out the justlfications and submit to the cabinet
secretary;

i1
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(ii) The Cabinet Secretary shall certify in writing that the functions

and the public services to be delivered through the Fund cannot
be delivered through the structure of budget appropriations;
The establishment of the Fund shall provide clear justification as

to why a Fund structure is deemed appropriate for improved
service delivery in light of the legislative and policy mandate of

the national government entitY;
The administration costs of the Fund shall be a maximum of
three (3) percent of the approved budgets of the Fund;

The Cabinet Secretary responsible for the national government

entity functions shall confirm in writing that the establishment of
the Fund and its continued existence will not depend on annual
financing from the national exchequer.
A Fund that has a lifespan of less than tvvo years shall not be

approved unless it is certified us unforeseen or urgent,

The National Treasury Cabinet Secretary shall grant approval in

writing for the establishment of any Fund,
The National Treasury Cabinet Secretary shall demonstrate how

the activities of the proposed public Fund shall fit in the overall
Medium Term Plan and Budget Policy Statement;
The initial approval for the establishment of a national public

Fund shall be for a maximum of ten (10) years beyond which
Cabinet and Parliament approvals shall be sought.

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

The Committee observed that the making of the Regulations did not

adhere to the requirements of the Public Finance lVlanagement

Regulations, 2015 as outlined. The Committee further observed that

Section 13 (a) of the Statutory lnstruments Act, 2013 provides that

statutory instruments should be in accord with the constitution, the Act
pursuant to which they are made and any other written law if they are to
be acceded to.

6.2 Requlation 13 on es tablishment of the Senate Monitorinq and

t2

Ev,a-l u atDrc-a!u0.[I9c

Regulation 13 provides for the establishment of the Senate
Monitoring and Evaluation Committee whose function is to oversight
monies allocated to the Fund. The Committee observed that this

would create conflict of interest since the membership of the

Committee comprises the same members who would be directly
responsible for the receiving and distribution of the Fund's monies

6.3 Requlation 21-26 on financial procedures

The Regulations provide for the disbursement of the monies
allocated to the Fund through the County Offlce. The Committee
observed that this would be a duplication of a structure already put



in place by the Parliamentary Service Commission through the
Parliafientary Service (Constituency Offices) Regulations, 201 5

7.0 RECOMMENDATIONS

Based on observations and findings under paragraphs 5 of
this report, the Committee recommends to the House that the
Parliamentary Service (Senate Monitoring and Evaluation)
(Procedures for Management of Fund) Regulations, 2016 be
annulled in entirety.

Signed ate
'zJ /cr.tt

HON WILLIAM CHEPTUMO, M.P.
CHAIRPERSON, COMMITTEE ON DELEGATED LEGISLATION

13
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MINUTES OF THE FORTY SECOND SITTING OF THE SELECT COMMITTEE

2016 AT 1O.3O A.M. IN THE MEMBERS' LOUNGE MAIN PARLIAMENT
BUILDING

PRESENT:.

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

William Cheptumo, lt/l.P.
Elisha Busienei, lvl. P.
Bernard Shinali, NI.P.
Eusilah Jepkosgei, M.P
Daniel Maanzo, M.P.
Simba Arati, M.P
l\4ichael Kisoi tilanthi, t\4.P
T. J. Kajwang', t\4.P.
Neto Agostinho, M.P.
Yusuf Hassan, [/1. P.
Saney Abdi lbrahim, tt4.P.

George Theuri, M.P.

C ha irpe rso n

Vice Chairperson

l-l on
Hon

l- h a rlac (lirnnco hI D

Rachael A. Ameso, l\rl. P

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Joseph Gitari, IVl.P.

Paul Bii, Ivl.P.
Kabando Wa Kabando, I\4.P
William Kisang', M.P.
Nicholas Nixon, lV.P.
Paul Koinange, M.P.
John Waiganjo, M.P.
Hassan Aden, l\/.P.
Alfred Keter, M.P.
Timothy W. Wanyonyi, M.P.
Junet Sheikh Nuh, tt/P.
Vincent lVusau, M.P.
Shadrack lManga, M.P

IN ATTENDANCE

SECRETARIAT

Senior Clerk Assistant

1

George Gazemba -

ON DELEGATED LEGISLATION HELD ON THURSDAY. 27TH OCTOBER.

APOLOGIES:-



Halima Hussein Third Clerk Assistant

MIN No. DLi 1 34/2016:

The sitting commenced with a word of prayer from the chairperson

MIN No. DL.135/2016: CONSIDERATION AND ADOPTION OF REPORT ON

PARLIAMENTARY SERVICE (SENATE MONI TORING AND EVALUATION)
(PROCEDURES FOR MANAG EMENT OF FUNDS), REGULATIONS.2Ols

The Committee considered and adopted its report on the Parliamentary Service

(senate tVlonitoring and Evaluation) (Procedures for [Ianagement of Funds)

Regulations, 2016 with recommendations to the House that the entire regulations

be annulled because they did not comply with Regulation 2o7 of the Public

Finance Management Regulations, 2015. There were also issues with Regulation

13 and Regulation 21 to 26 of the Regulations.

The adoption of the report was propose by Hon Tom J. Kajwang', and seconded

by Hon lrlichael Kisoi There was no dissenting voice to the adoption.

MIN No. DL/'l 36/20'1 6: ADJOURNMENT

There being no other Business, the chairperson adjourned the meeting at ten

QAry e-
t(,

HAIRPERSON)

1 t(-- \ L-
DATE

2

PRELIMINARIES

minutes past noon.

\



MINUTES OF THE FORTY FIRST SITTING O F THE SELECT COMMITTEE ON
DELEGATED LEGISLATION HELD ON WEDNESDAY 26TH OCToBER 2016
AT 10.30 A.M. IN THE COMMONWEALTH PARLIAMENTA RY ASSOCIATION
(CPA) ROO M. MAIN PARLIAMENT BUILDING

PRESENT:-

Hon.

Hon.
Hon.
H on.

Hon.
Hon.
Hon.
H on.

Hon.

H on.
Hon.
Hon.

Hon.
Hon.
H on.
H on.

Hon.

APOLOGIES:-

William Cheptumo, M.P.
Joseph Gitari, l\4.P.
Elisha Busienei, lt/. P.
Paul Bii, t\4.P.

Bernard Shinali, lvl.P.
Charles Gimose, [/1.P.
George Theuri, l\1.P.
Kabando Wa Kabando, M.P
Eusilah Jepkosgei, tV.P

William Kisang', l\4.P.
Daniel [\4aanzo, M.P.
Simba Arati, M.P
lVlichael Kisoi IManthi, lVl.P.
Saney Abdi lbrahim, M.P
T J Kajwang', M.P.
Neto Agostinho, M.P.
Mohamed Aden Huka, lViP.

C ha irpe rso n

Vice Chairperson

Hon.

Hon.
H on.

Hon.

Hon.
Hon.

Hon.
Hon.

Hon.
Hon.
Hon.

Nicholas Nixon, lV P.

Yusuf Hassan, [V.P.
Paul Koinange, tV'|.P.

John Waiganjo, M P.

Hassan Aden, M.P
Alfred Keter, lil.P
Rachael A. Ameso, lVl.P
Timothy W. Wanyonyi, M.P
Junet Sheikh Nuh, lVlP.
Vincent lVlusau, M.P.
Shadrack li/anga, [/. P.

1



George Gazemba -
Abdullahi Aden
Halima Hussein

Senior Clerk Assistant
First Clerk Assistant
Third Clerk Assistant

PARLIAMENTARY BUDGET OFFICE P FJ o

lVIs. Phyllis lt4akau -
Martin tt/lasinjo -
Joseph Ndirangu -

Eric Kanyi

D irecto r
Senior Deputy Director
Fiscal Analyst
Fiscal Analyst

MIN No. DLl13112o16: PRELIMINARIES

The sitting commenced with a word of prayer from Hon Mohamed Huka. The
Chair welcomed Parliamentary Budget Office team to the meeting and informed
them that the Regulations had been discussed in previous meetings where the
Committee felt it was important to get professional advice from the Parliamentary
Budget Office before making its final decision on them.

MIN No. DL-13212o16'. MEETING WITH THE PARLIAMENTARY BUDGET
OFFICE TO CONSIDER THE PARLIAMENTARY SERVICE (SENATE

MONITORING AND EVA LUATION) ( PROCEDURES FOR MANAGEMENT OF

The Director, Parliamentary Budget Office, Mrs. Phyllis Makau, briefed the

Committee on the Regulations (see the attached brief) the highlights of which

were as follows:-

(i) Preamble;
(ii) Legal issues underpinning the establishment of a Fund; and

(iii) Purpose and administration of the Fund.

Arising from the brief, the Committee made the following observations:-

?

IN ATTENDANCE

NATIONAL ASSEMBLY

SECRETARIAT

FU N DS), REG U LATI ON_S_, 201q



(i) lssues underpinninq the establishment of the Fund

The Committee observed that the making of the Regulations did not adhere to
the requirements of Regulation 207 of the Public Finance lVlanagement

Regulations, 20'1 5 as outlined under issues underpinning the establishment of
the Fund. For instance, the Regulation making authority did not confirm that the
establishment of the Fund and its continued existence will not depend on the
annual financing from the Exchequer neither was there evidence of approval of
the establishment of the Fund by the Treasury Cabinet Secretary.

(ii) Requlation 13 on establishment of the Senate Monitorinq and
Evaluation Committee

Regulation 13 provides for the establishment of the Senate [/lonitoring and
Evaluation Committee whose function is to oversight monies allocated to the
Fund. The Committee observed that this would create conflict of interest since
the membership of the Committee would comprise the same members who
vvuutu uc __r r:^r-:L..r:^- ^J rL^ r..--J,^

ullEULly lESpul lollrl(, l\Jr Ll rs I st/sry(

(iii) Reg u latio n 21-26 on financial procedures

The Regulations provide for the disbursement of the monies allocated to the
Fund through the County Office. The Committee observed that this would be a

duplication of a structure already put in place by the Parliamentary Service
Commission vide the Parliamentary Service (Constituency Offices) Regulations,
2005.

ln light of the foregoing, the Committee resolved to recommend to the House to
annul the Regulations in entirety. ln this regard, the Committee scheduled a

second sitting on the same day and 4.00 pm to adopt its report on the
Regulations. This was because the 28 days timeline within which the Committee
wai required to make a decision on the Regulations were to lapse on 3'd of
November, 2016 when the House is on recess.

There being no Other Business, the Chairperson adjourned the meeting at
Twelve O'clock.

.l

MIN No. DL/1 33i2016: ADJOURNMENT
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I'A lt l,lAM I,)N'l' OI.' K IiN yA

l'A ITLIAM I1N]'AIIY l] tI l)Gltl' O ti'Ft CE

' I',it lc: 't'he Parliamcntary Service (Senate Monitoring and

(Procedures lbr Managcment of Irunds) Regulations, 2016

Source: Parliamentary Iludget Office

Telephone: +254 020 2133074

lrvaJr-:a1ion)

Ir.mail: r r lrn(rr r grir 1'l i:r;rp 1.111- rrn lt tr

l. Key Ilighlights of the Regulations

1. 1 Preamble
'l-hese l{egulations were tabled in the National Assembly on 6th october, 2016.'fhey are bccn proposed by the Parliamentary Service commission (psC). The
purpose ol the regulations is to give a guidcline for management of funds meant
for the scnate monitoring and evaluation activities in exercise of the senate,s
oversight function ovcr countlz govemments in accordance with Article 96 of the
Constitution.

'l'hese rcgulations arc thus setting up a fund and therefore under section 13(g) of
the Statutory Instruments Act of 2013, the regulation involves expenditure from
the Consolidated Fund.

'i'he Regulations have been a,anged in seven (7) parts, has two (2) schedules and
an explanatory memorandum.

A'ticle 93 of the 2010 constitution establishes the parliament of Kenya which
consists of the National Assernbly and the Senate. Furthermore, Afticle 96 defines

l
I-he Parlianlcntary Servicc (Senate Monitoring and Iivaluation) (Procedures for Management of
I;unds) Regulations, 201 6



setting out the justifications and submit
to the Cabinet SecretarY.
'fhe Cabinet Secretary shall oertify in
writing that the functions and the public
services to be delivered through the

F-und cannot be delivered through the

slructure of bud cta IO riiitlons
Provide a clear justification as 1o why a
fud structure is deemed appropriate for
improved service delivcry in light of the

legislative and policy mandate of the

national overnment cntl

The Parliamentary Ser.rice (Senate Monitoring and Evaluation) (Procedures for Management of

Funds) Regulations, 201 6

The administration cosls of the Fund

shall be a maximum of tbree (3%)
percent of the approved budgets of the

fund.
The Cabinet Secretary responsible

the National Governmcnt en1i1Y

iunctions shall confirm in writing that

the establishment of the Fund and its
contiaued existence will not depend on

annual financing from the National

lbr

exche LTEI

A fund that has a lifespan of less two
years shall not be approved unless it is

The cabinet secretary shal1 grant

approval in writing before establishment

of fund
The Cabinet Secietary responsible for
the National Governmcnl entity shall

dernonstrate how the activities of the
proposed Public fund shall fit in the

overall Medium Term Plan and Budget

for unforeseen and ur ent need

Poli Statemenl
The initial approval for establishment of
a national Public fund shall be for a

maximum period of ten (1 0) Years,
beyond which Cabinet and Parliament

rovals shall be soughtit



Adm ir.ristration

Nominated Senators

'l'able 1 : Distribution of funds fbr rnonitorin and evaluation
llcrl %

allocation
Allocation
2016111

Budgct
Millions)

Allocation
2017 /18
Budget
Millions)

tn
PSC

(Kshs

ln
PSC

(Kshs

10

10

60
l,lle cted Senators 92 920 920
'l'otal 100 1,000 1,000
Source: Estimates of recurrent and development expenditure of the Parliamentary
Service Commisston for the year ending 30'h June, 2017 and projections for
20 17/18-20 r 9

Frtrthermore- the fir-st schedule of the Resulations sives the formula for allocatinq
the 92%o of the fund among elected Senators. Table 2 below illustrates the
allocating formula.

Table 2: F-omula for allocating of the fund among elected Senators

Pararneter Weight (%) Allocation in 2016/17 PSC Budget

(Kshs. Millions)

41

45

1

I

6

8

Total 100

2. Issues of concern

Regulation 2l- 26 provides ibr operationaiization of disbursement of the
monies tlrough the County Office this is a duplication of an existing
structure provided by the Parliamentary Service (Constituency Offices)
regulation 2005.

I

5

The Parliamentary Service (Senate Monitoring and Evaluation) (Procedures for Managernent of
Funds) Regulations, 20I 6

Allocalion in
7018/19 PSC
Budget (Kshs
Millions)

10

10 10

60(r0

920

Size of County

Ilclual Share

Population

432.4

414

73.6

920

l0
cepeglvlrrl4rqe

1,000



MINUTES OF THE THIRTY FOURTH SITTING OF THE SELECT
COMMITTEE ON DELEGATED LEGISLATION HELD ON TUESDAY

2016 AT 10.00 A.M. lN SENATE COMMITTEE ROOM 5

PRESENT:-

16 AUGUST
MAIN PARLIAMENT BUILDING

Joseph Gitari, M.P. - Vice Chairperson
Hassan Aden, M.P.
Elisha Busienei, M.P.
Charles Gimose, M.P.
T. J. Kajwang, lV.P.
Neto Agostinho, lV.P.
Simba Arati, tVI.P

Timothy Wetangula Wanyonyi, tt/. P.

Kabando Wa Kabando, M.P

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

ABSENT WITH APOLOGIES:-

Hon.
Hon.
Hon.
Hon.
Hon
Hon.

William Cheptumo, M.P.
William Kisang, t\4

Michael Kisoi lVlanthi, M.P
George Theuri, lVl.P.

Rachael Ameso, M P.

IVlohamed Aden Huka, l\4.P

John Waiganjo, M.P.
Vincent lVlusau, lV P.

Bernard Shinali, lV.P.
Nicholas Nixon, I\I P.

Paul Koinange, M.P.
Eusilah Jepkosgei, ItI. P

Alfred Keter, lVl.P.

Paul Bii, M.P.
Shadrack lVanga, lVl.P

Saney Abdi lbrahim, M.P
Yusuf Hassan, lV.P.
Daniel Maanzo, IM.P.

Junet Nuh Sheikh, M.P

Chairperson

ABSENT:-

Hon.
Hon
Hon.
Hon.
Hon.
Hon
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.



Hon John Waluke, IM.P

IN ATTENDANCE:-

NATIONAL ASSEMBLY

Wilson Dima
Halima Hussein

THE SENATE

Hon Karaitu lVlurungi

Dr. Johnson Okello
lbrahim Leruk

Senior Legal Counsel
Third Class Assistant

Chairperson, Senate [Vlonitoring and
Evaluation Fund Committee

Deputy Director, Legal Services
First Clerk Assistant

MIN No. DL/105/2016:

'rL- -:ur_- ^---^-^^4 rt |rrrr}!r -;h,,+^^ ^^,:+ +^^ i^ +ha mnrnin^ r,rrilh cI llE 5ltul rg uu llrrErr\,sLr dr. avvgiiLy iaiiii!-ri.Ul> Pcrir( iuii iii i.iiU iiiv;;i;iiyi [,(" !.

word of prayer from Hon Simba Arati.

MIN No. DL/106/2016: CONSIDERATION OF THE PUBLIC
FINANCE MANAGEMENT (SENATE

This sitting foltowed another one of 1'lth August, 2016 where it was agreed
that the Regulations be revoked and be republished under the correct
provisions of the law. The meeting was informed that the Regulations had
indeed been revoked and the revocation notice tabled before the
Committee.

The meeting instructed the Legal Counsels from the National Assembly
and Senate to draft the regulations as amended for the Committee's
approval for publication at five o'clock in the evening of the following day,
the 17ih of August, 2016

'.),

PRELIMINARIES

MONITORING AND EVALUATION)
REGULATIONS,2016



MIN No. DL110712016: ADJOURNMENT

There being no Any Other Business to transact, the Chairperson adjourned
the meetin j at twelve minutes past noon to Wednesday, the 17th of August,
2O16 at five o'clock in the evening

SIGNED
i,/

(cHATRPERSON)

I'r1--- I I c-: \Q
DATE

D )n/(



MINUTES OF THE THIRTY THIRD SITTING OF THE SELECT
COMMITTEE ON DELEGATED LEGISLATION HELD ON THURSDAY
11 AUGUST 2016 AT 11.00 A.M. IN THE SENATE COMMITTEE
ROOM 4 MAIN PARLIAMENT BUILDING

PRESENT:-

I t^^

u^^ r''h.:rlac /:ii-h/1<.6 f\ll D

ABSENT:-

William Cheptumo, tVl.P.

Tom J. Kajwang', tVl.P.
Daniel Maanzo, [Vl.P.

Neto Agostinho, lV P
Kabando Wa Kabando, lV1.P

William Kisang', tt/I.P.
Simba Arati, Vl.P.
Mohamed Aden Huka, IVl.P.

Paul Bii, l\4.P.
John Waluke, IV P

Joseph Gitari, tV,P.
George Theuri, lM.P
Elisha Busienei, lVl.P.

Vincent Musau, IVl.P.

Michael Kisoi [\4anthi, It/.P.
Saney Abdi lbrahim, IV P
Timothy W. Wanyonyi, IM P

Eusilah Jepkosgei, l\LP.
Rachael Ameso, [i/1.P.

Hassan Aden Osman, M.P
John Waiganjo, IV.P.
Paul Koinange, M.P.
Nicholas Nixon, l\4 P
Alfred Keter, lVl P.

Shadrack tt/anga, M.P.
Junet Nuh Sheikh
Bernard Shinali, IV P

Chairperson

Vice Chairperson

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Hon.
Hon.
Hon.
Hon.
Hon
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon
Hon.
Hon.
Hon.



IN ATTENDANCE:-

NATIONAL ASSEMBLY

George Gazemba
lMigure Gituto

Senior Clerk Assistant
Legal Counsel I

SENATE AND JOINT SERVICES DIRECTORATE OF

Sen. Kembi Gitura, lVl.P.

Sen. Kiraitu tt/urungi, [i4.P

lVlohamed AliAbdi
Dr. Johnson Okello
George Wakah

l\4ary Chesire

lrungu Kigondu
Daniel Ngumbau
lbrahim Leruk

Deputy Speaker
Chairperson, Senate Monitoring
and Evaluation Fund Committee
Senior Deputy Clerk
Deputy Director, Legal Services
Ag. Director, Finance and
Accounting
Deputy Director, Committee
Services
Principal Finance Officer
Principal Accountant,
Clerk Assistant I

MtN.NO. DL110212016:

The Chairperson called the meeting to order at twenty seven minutes past
eleven in the morning with a word of prayer from Hon. Neto Agostinho.

MtN.NO. DL1103 t2016: CONSIDERATION OF THE PUBLIC

MONITORING AND EVALUATION)
REGULATIONS 2016

The meeting discussed the Public Finance lVanagement (Senate
Monitoring and Evaluation) Regulations and agreed as follows -

(i) The Regulations were published under Section 24 of the Public
Finance Management Act of 2012 instead of Section 18 of the
Parliamentary Service Act. Only the Treasury Cabinet Secretary

PRELIMINARIES

2

PARLIAMENT

FINANCE MANAGEMENT (SENATE



was empowered to make regulations under the Public Finance
lVlan agemen I Act, 2012.

(ii) The Senate revokes the Regulations as a matter of urgency and
republishes them under the correct Act for approval by the
Committee. This was to happen before 24th August, 2016 when
the timeline within which the Committee is required to report to the
House on the Regulations would have lapsed.

MIN No. DLl1O4l2O16: ADJOURNMENT

There being no other business to transact, the meeting was adjourned at
thirty five minutes past one o'clock in the afternoon.

SIGNED

(CHAIRPERSON)

) (L,' \(-
DATE

T

-YY\ r\



MINUTES OF THE THIRTY SECOND SITTING OF THE SELECT
COMMITTEE ON DELEGATED LEGIS LATION HELD ON TUESDAY o IH

AUGUST 2016 AT 11.00 A.M. IN THE MEMBERS LOUNGE MAIN
PARLIAMENT BUILDING

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

William Cheptumo, M.P
Joseph Gitari, lVl.P.

George Theuri, lVl.P.

Kabando Wa Kabando, tVl.P

Elisha Busienei, lV.P.
William Kisang', M P.

Vincent lVlusau, M.P.
Michael Kisoi tVlanthi, tvl.P
Saney Abdi lbrahim, tVl.P.

Simba Arati, tt/.P.
Timothy W. Wanyonyi, M.P.
Tom J. Kajwang', M.P.
Daniel lVlaanzo, M.P.
Neto Agostinho, IM.P.

Chairperson
Vice Chairperson

Hon.
Hon.
Hon.
Hon,
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Yusuf Hassan Abdi, lV.P.
Eusilah Jepkosgei, M.P.
Rachael Ameso, lVl.P.

lVlohamed Aden Huka, t\I.P
Hassan Aden Osman, M.P
John Waiganjo, M.P.
Paul Koinange, IM.P.

Nicholas Nixon, M.P.
Alfred Keter, M.P.
Shadrack lVanga, IVl.P.

Paul Bii, iVl.P.

Junet Nuh Sheikh
Charles Gimose, IVl.P.

Bernard Shinali M.P.
John Waluke, lM.P.

PRESENT:-

AESENI;

l



IN ATTENDANCE:-

NATIONAL ASSEMBLY

George Gazemba Senior Clerk Assistant

MIN No. DL/99/2016: PRELIMINARIES

The Chairperson called the meeting to order at twenty minutes past eleven
in the morning with a word of prayer from himself.

MIN No. DLI'10012016: CONSIDERATION OF THE PUBLIC
FINANCE MANAGEMENT (SENATE
MONITORING AND EVALUATION)

The Committee had considered the Regulations durtng a retreat held on 5th

/1Ugubl,, zv l\) dl v uydgtrt I IutEt I tvt\J| [Jd)cl clt t\.1 vvcro our rs\,rL]rE\l rv r r rgEt

the Speake, of the i'lationai AssembiyiChaii'pei"son, Pai'liamentary Sei;ice
Commission for further deliberations before making its final determination
on the Regulations. The Speaker had instructed the Clerk of the
Senate/Secretary, Parliamentary Service Commission to appear on his
behalf. Apparently, the Clerk of the Senate/Secretary, Parliamentary
Service Commission was out of the country on official duty culminating in
the adjournment of the meeting to Thursday, 11th August, 2016 when the
Deputy Speaker of Senate would appear on behalf of the Speaker.

MIN No. DL|1O112016: ADJOURNMENT

There being no other business to transact, the meeting was adjourned at
forty minutes past eleven to Thursday, 11th August, 2016 at ten in the

(\,."(
SIGNED

(cHATRPERSON)

,.)
DATE

REGULATIONS. 2016

mornrng. \\

\(\ i-')

')



MINUTES OF THE THIRTY FIRST SITTING OF THE SELECT
COMMITTEE ON DELEGATED LEGISLATION HELD ON FRIDAY 5TH

AUGUST 2016 AT 5.10 P.M. lN ZIWANI ROOM VOYAGER HOTEL
MOMBASA

PRESENT:-

William Cheptumo, M.P. Chairperson
Joseph Gitari, M.P. - Vice Chairperson
Rachael Ameso,MP
Michael Kisoi Manthi, M.P.
Vincent [t/usau, M.P.
Tom. J. Kalwang, M.P.
Kabando wa Kabando, M.P
Simba Arati, M.
Timothy Wanyonyi Wetangula, lVl. P.

Yusuf Hassan, M.P.
Eusilah Jepkosgei, tM.P

Saney Abdi lbrahim, lVl.P

George Theuri, M.P.
Daniel lVlaanzo, MP
Neto Agostinho, M.P.

ABSENT WITH APOLOGIES:

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Paul Koinange, tVl.P.

William Kisang', M.P.
Alfred Keter,M.P.
N/lohamed Aden Huka, lV.P
John Waiganjo, lV.P
Alfred Keter,MP
Charles Gimose, It/.P.
Elisha Busienei, M.P
Hassan Adan Osman, M.P
Shadrack Manga, M.P
Nicholas Nixon, M.P.
Paul Bii, M.P
Bernard Shinali, M P.

Junet Nuh Sheikh, IVP

1



Mr. Peter Chemweno
Mr. George Gazemba
ltlr. Wilson Dima
tr/lr Abdullahi Aden
lils. Mugure Gituto

NATIONAL ASSEMBLY

Deputy Director, Committee Services
Senior Clerk Assistant
Senior Legal Counsel
First Clerk Assistant
Legal Counsel I

MIN No. DL/96/2016: OF THE PUBLIC
FINANCE MANAGEMENT (SENATE
MONITORING AND EVALUATION
REGULATIONS 2016

The Committee considered the Regulations and noted that they raised
legal issues pursuant to Articles 225(1) (2) and 226 of the Constitution of
Kenya as well as Section 2 and 24 of the Public Finance lVlanagement Act,
2012 read together with section 'l 3(1) and 24 of the Statutory lnstruments
Act,2ili Conseorrentlv the Committee resolved to meet the Speaker of
the National Assembly/Chairoerson. Parliamentarv Service Commission on
9th August,2016 at Parliament Buildings to deliberate on the Regulations
before making a determination on their fate

CONSIDERATION AND ADOPTION OF

REGULATIONS 2016

The Committee considered and adopted its report on the Coffee (General)
Regulations, 2016. The adoption of the report was proposed by Hon.
Daniel lVlaanzo and seconded by Hon. Timothy W. Wanyonyi. There was
no dissenting voice to the adoption.

MIN No. DL/98/2016: ADJOURNMENT

There being no other business to transact, the Chairperson adjourned the
meeting at twenty minutes past five O'clock in the evening.

CONSIDERATION

)

2

IN ATTENDANCE:-

MIN No. DL/97/2016:
REPQRT ON THE COFFEE (GEN



!-',.-./
i-\

SIGNED /

(cHATRPERSON)

f (o Q
DATE......... ..........4..--.1',.

l
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PARLIAMEN,T OF KEI.IYA

NAME

Hon. William Cheptumo, M.P. - Chairperson

2 l-1on. .Joseph Citari, M.P. Vice

Hon. John Waiganjo, M.P.

Hon. Yusuf Hassan, M.P.

Hon. Paul Koinange, M.P.

Hon. Ceorge Theuri, M.P.

NO

-7 Hon. Kabando wa Kabando, M.P.

ai Hon. Elisha Busienei, M.P.

9 Hon. Alfred Keter, M.P.

to. Hon. Eusilah jepkosgei, M.P.

SI6NATURE

(,

r.u*Q-

[,il" Hon. Hassan Osman Aden, M.P.

Hon. Paul Bii, M.P.

Hon. Mohamed Aden Huka, M.P

Hon. William Kisang, M.P.

Hon. Benard Shinali, M.P.

16. Hon. Shadrack Manga, M.P.

17" Hon. Charles Cimose. M.P.

''L .1,-,;

18. Hon. Vincent Musau, M.P.
I

1l.

3.

4.

{-

Cha_irperson

IJ

14.

r5. 7r

@



9. Hon. Nicholas Nixon' M.P'

10. tlon. Michael Kisoi Manthi, M.P

21.

22.. Hon. Saney Abdi lbrahim, M.P.

23. Hon. Simba Arati, M-P.

24. Hon. Neto Agostinho, M.P.

(-

25. Hon. Wetangula TimothY WanYonYi,

Hon. Junet Sheikh Nuh, MP.

27. Hon. T. J. Kajwang' M.P.

?c Hon- Danial Maanzo. MP

JEORGE GAZEMBA
ror: CLERK O F THE NAT loNAL AS5EMBLY

M.P.

(\^

Hon. Rachael Ameso, M.P.

ffi

/t)
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27th September, 2016

( lEgisLative Supplement No. 69)

I.EGAL NOTICE No. I77

THE PARLIAMENTARY SERVICE ACT

(iVo. l0 o/2000)

IN EXERCISE of the powers conferrcd by sectior 36 of the
Parliamentary Service Act, 2000 the Parliamentary Service
Commission makes the following Regulations: -
TUE PARLIAMENTARY SERVICE (SENATE MONITORINC AND

EVALUATION) (PROCEDURES FOR MANACEMENT OF
FUNDS) REGULATTONS. 2016

PART i-PREI-IMINARY

1. These Regulations may be cited a-s tbe Parliamentary Service
(Senale Monitoring and Evaluation) (Proccdure for Management of
fitnds) Regulations. 2016.

2. In these Regulations-

"accounting officer" means the Clcrk of the Senate;

"bank account" means an account opcned at a commercial bank
for the purpose of monitoring and evaluation under these Regulations;

"Clcrk" mcars the Clerk of the Senate appointed under Adicle
128 of the Constitution:

"Commission" means the Parliamcotary Service Commission
established under Article 127 of the Constitution;

"Cornmittee" means Senate Monitoring and Evaluation
Committce established by Regulation 13;

"county office" mcans an office set up by a Senator in

accordance with tIe Parliamentary Servicc (Constituency Office)
Regulations,2005;

"county" has the meaning assigncd to it undcr Articie 6(l ) of the
(lonstitution;

"funds" mcans the sum allocated to Scnators for purposes of
carrying out mooitoring and evaluation under the Commission budget;

"House" mcans the Senatc;

"recipient" means a nominated or electcd Senator;

"returns" mcans documentation indicating expenditure incurred
during tle monitoring and evaluation exercise;
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"Speaker" means the Spealcer of the Senate; and

"staff'means an cmployee or employees of a Senator undc.r
these Regulations.

3. The purpose of the Regulations is to guide the Seoatc
Sessional Committee on Monitoring and Evaluation in the
administration, disbuEement and management of the fund to ensure
efficiency and effectivencss.

4. (l)'Itrese Regulations shall apply ro recipients of funds, the
Comrnittee established under Regulation 13, employees of rhe
Commission and any other staff or officer employed by the Senator to
be involved in the management and administration of the funds.

(2) The appticatior of these regulations shall be guided by
Articlc 96 (1) of the Constitution which mandatcs the Senate to
rePresent the counties and scrve to protect the interests of the counties
and their governments.

PART II.. CENERAL PROVISIONS

5. (1) The funds to be utilized by the Senators for monitoring
and evaluatiol shall be monies allocated by rhe commissio for thc
PurPose.

(2)The funds shall be utilized ro carry out monitoring and
evaluation activities in exelcise of the Senate's ovcrsight functioo over
county governments.

i,

(a) moa-ies appi.:,priateri irr:rticr iirc Cu,,urrissiurr's Eudgci ior
monitoring, cvaluatioo and impact asscssmentl

(b) grants and donations received through the Commission; and

(c) any ol}Ier lawful sources.

7. (I) The object of Ore Regulations is to provide nronies ro
Senators to carry out monitoring and evaluation activities in exercise of
the Senate's oversight role over county governments in accordance
wil}I Afticle 96 of the Constirurion.

(2-) Without prejudice to sub regularion (l), the fund sha[ be
utilized in--

(a) carrying out county expenditure tracking surveys:

(b) facilita:iinf ;oniirttarion forums on i
counties;

(c) assessing public perception on servi
counties:

(d) research, studies and surveys on var
aflecting counties;

(e) social auditing of development projects
the counties;

ssues affecting the

ce delivery in the

ious thematic areas

being undertakcn in
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(O kacking of revenues being collected by <jounty governmcntsi

(g) tracking and monitoring developmert acti\ities in the

counties; and

(h) any other monitoring and evaluation activity relevant to the

mandate of thc Senatc'

(3) The nominated Senators shall, for the p-urpose of carryios ?l]
tt," ,oniioiing ard evaluation activities sPecified in ParagmPh.(l)
;;;i;;i";;i,*t in counties ir respct of the interest tha( thev

represent in the Senate.

8. The initial amount to be allocated by the Commission-shall

u" onl uifii--tt illings provided uoder thc Commission's 2016/17

u"ag;i pr.;ia"a ,h"t the ailocation may be reviewci from time to time'

9. Thc funds shall be distributcd as follows-

fa) a one Dcr ccnt administration fee shall be charged o.n the
'- t,a f.r'"a allocated and shall be retained by the Commission

ioi prtpo""" of facilitating admilislrativc functions for the

fund:

(b) otte per cent of the total fund allocation shall be set aside for

capacity building;

(c) six per cent of the total fund allocated shall be set aside for

the nominated Senators and this amount shall be divided

equaily among the nominated Senators; and

(d) the balance shall be shared among the elected- Senators

a.coraing to the formula set out in the First Schedule'

10. The funds shall be disbursed in accordancc with

conditions set out in the Second Schedule'

PART IIi - ADMIMSTRATION OF THE FUND

ll. (1) The funds shall be administeled through t}re Scnate

tvfonito;ng ana f"aluation Officc establishEd by the Commission'

(2) The accounting officcr shall ir writing' designate an

employec of the Commission to administer the funds'

12. (1) The administrator of thc funds sball--

(a) consult and rcgularly update with *re accounling gfjT] *d
the Cornmittee on matters relating to the administration of

lhe funds;

(b) cause to be kept proper books of accounts and other books

and records in ,Ltation to the fund' of all activitics and

undertakings financed bY d:e funds;

(c) consoljdate the required reports under these regulations and

submit them to the CoErmittce; and

(d) carry out any other duties assigned by the accounting offlcer'

(2) The accounting officer shall ensure that the Senate

fuf."i;Itl"g ;"a Eraluation" Office is resourced with requisitc pelsonnel
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(a) a statem
and
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for 
-purposcs 

of the day [o day operatjons and handlirg of mattersrelaled to thc manap,emeut Of the fund

(3) 'fhe accouoting officer shall opel, maintain and manaee aseparate accounl with a reputable bank where tf," _oni.. Ju". f_JenaE monttonng ar:d evaluation shall be kept.
(4) The disbursement of monies to the recipients shall bc biannu al.

1-.1) 
Th. l::gri*g officer shal wirh the approval of rhe

:.oll"n:" established under part IV of these regulalons, introduceiruuruonal aomlnlstratrve mcasures ftom time !o time for. effective
operation of thc funds.

PART IV- ESTABT.ISHMENT OF A COMMITTEE
13_ The Senate shall in accordance with its Standing Orders,establish a Committee to be known as the Senate tr4onitolrins ana

Il:T"i* Commitree consisting of 
" "f,.irp"..on -; ;;;;;;ul

crgnr other members to oversight the monies allocated_

14. (t) the Comm.itte€ shall_
(a) consider the bi_annual disbursements of the funcis;
(b) receive reports on the performance of the funds from tbe

admiuistrator;

(c) en-amine rhe monitonng programmes being uoderta.ken by
the rcclplenls of the funds;

'" ::?.:::.:T, :"'#::,:.::,,*,i5,.,[on,he operations and

/F\ n--I^.-\,, ._::-:;:: -niJ irJi:i inirc-rirlii aS iirc Scrrarc rnay appiO-V€..

. (2) The business aad affats of rhe Committee shall bccorducted in accordance with the Senate Standing Orders.

PART V- FINANCIAL PROCEDURES

. -- 15, 'lhe balances of thc fuods at the close of each financial vcarshall be rerained for use fe1 o1s prrpor" or -ooiio.-g -i';;;;;,ir.'
, 16. 

.The accounting officer shall cause ro be kept all prooer
ooors and records of the accounts of the income, expenditure andIabilitics associared with the funds

17. Within rhree months after thc end of each financial year, theaccounting officer shall submit ro the Commissioa th" ".;;;rr;;i ;-..fund showing-

F-inancirl st.r.D.nts.

ean exP ture dir ring that year;

(b) a starement of the assets and .liabitities of the funds as at the
Iast day of the financial year.

- lA ttl The administrator of rhe fund shall, within three monthsafter the end of each financial year, prepare and submit to theaccounting officer a report of the opeiations fo. rfre i-_"diat"iy
preceding ycar.

I
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(2) 'l'he accouoting officer shall submit t})e said rePorl to the

committce for consideration.

19. 1te accoutrting officer shall lay the annual rePort before the

Commission within thrcc months from the day the Commission next

sits after the report is presented to him.

20. The procurcment of all works and sen'ices relating to

actjvities under these regulations shall be governed by the Public

Procurement and Asset DisPosal Act and shau be processed lhrough

the Commission's procurement unil.

21. An account aPproved by the Commission shall be openei for
every Scnator's monitoring alld evaluation activities, with a rePutable

commelcial balk at the ncarest location flom the county headquarters

22. At the commencemcnt of every financial year, the county

office manager shail be issued with an Authority to Incur Expenditure
by the Clerk for that financial year.

23. The county ofircc managq shall purchase office equipment
as may be necessary to effectively enable monitoring ald evaluation'

24. Ttre county offrce manager shall ensure that fie moncy

avaiiable is spent in conformity with existing Govemlnent financial
regulatons 6 facilitate quick, efficient and cffective delivery of

i wices.
' 

25. The signatories to the account oPened Pu$uant to regulation

?-2 shall be-
(a) The county office mzurager whose siSnature shall be

mandatory; and

(b) two signatories apPointed by thc Senator for that PurPose.

26. Copics of bar ( statements and any other financial records

from every Stnator's allocation shall bc availed to thc Clerk at the eod

of every month.

PART VI_OFFICES AND STAFFING FOR PURPOSES OF

MONITORING AND EVALUATION

2'1. (1) A Senator may set uP aD oflice at the county hcadquartsr'
for purposes of administrative actiYities in undertaking rnonitoring and

evaluation.

(2) A Scnatar who oPts to utilize the staff appointed under the

Parliameotary Service (Constituency Offices) Regulations, 2005' shall

vary the terms of the contracts of aPPoinlment of the staff to take in(o

. .account the new lesponsibilities.

i tll Despite paragraph (l), a Seoator may engage such additional'' staff as may be necessary to eosurc effective monitoring and

eyaluation, subjeat to the ceiling of staff salaries approvcd by the

Commission.

(4) The provisions of the Parliamentary Service (Constitucncy

Offices) Regulations, 2005 with necessalJ modifications, aPPly to any

office cstablished under paragraph (3).

l.lo.ll of 2015
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^ .. 28. The County office managcr appointed by a Senator.under t}leParliamentary Service (Consriruency' bffices;'n"gri",lon",'-ibO:,
shall

(a) be the officer incharge of management of the finances
allocated for monitoring and evaluailon; and

(b) keep the Senator well irformed about the kansactions of thc
monitorhg and evaluation bark account established undcr
these Regulations.

PART VII- MISCELLANEOUS PROVISIONS

. ^29. (1) Ar,y cash balances from the fuuds sha.u be transferred rothe Commission.

(2) All assets and liabilities accrued by the fund shali betransfeEed to the Commission.

^.... 10 O,, asscts acquircd from rhe funds shall remain lhe propefly
ol the (.ommission and shall vest in thc Comrnission

3 l. Pan V of the parliarncntary Service (Constitucncy Ofllces)Regulations, 2005, shall, with necessary modifications, apDly totranding over of of{ices, recolds and otf,"r-prop"rty Uy-" S;";i;;'*;"
ccases to hold ofjicc.

I.IRST SCI{EDULE (rcg. 9)

FORMULA FOR ALI,OCAI'ING MONIES AMONG TIIE I]I-ESI.bD SENATORS

wFtatIJ'I'ro/.
ual Share

l'c, lation
Size of Coun

CA= ((9 (BESD/47) + ((r (sc))/TS) + (G (cp))rrp)

CA- Allocation due to lndividual Elected Senaror

ES-Equal Share

CP-County popularion

TP-Total population

esf-thseounry-

TS- Total Size

q,r, s-parameter weights where: q+r+s=l or t007o

q 41
45

I 8

l, l< A \4ti Itri

Wherr::

(
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SECOND SCHEDULE

CONDITIONS FOR DISBURSEMENT

(rcg. l0)

l All disbursements to tle resPective reciPients shal) be approved and minuted by the

cornmittee.

2. All disbursemerts from the fund's main account shall be made through the

recipient barlk accounts maintained for cvery recipient by the fund adflinistrator'

3. The record of the amounts received by each recipient shall be submitted to thc

committee within thirty days after the closc of thc financial year and no

disbursements for the succeeding financial year shall bc made into thc accounts

until the said records are duly received.

4. The committee shall set out general conditions and reguirements for release of
monies to ensure efficient and effective management of the funds released'

5. The committee may impose reasonable rcqutements including restricrions on a

particular recipient and iuch restrictions or requirements shall bc rePorted togcther

with the mon$ly rEtums to be submitted to the Senate'

6. Returns from the first disbursemeot made to a reciPient in any financial ycar must

be fited with the administator by a recipient or the staff two montls bcfore any

subsequent disbursemcnt.

.. Returns from the second disbursemenl nrade io a reciPient in any financial ycar

must be filed with the administrator of the fund by individual recipiertts or their

sraff two months ater the close of the finaDcial year.

8. No disbursement to any reciPient shall be processed and apProved until thc

administrator is satished that the required retums haYc been filed in such manner

as, shalt be required by the administrator, filed within thc titnelines set'

9. The administrator shall develoP a schcdule showing documcnlation to be submined

when reciPients or their staff are filing the returos

Dated the 22nd SePtember, 2016.

ruSTIN MUTURI,
SPeaker oJ the National AssemblYl

Chair p erson, Par liatfi entatl S ervice C otnmis sion'
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EXPI-ANATORY i,lMOT{ANDUIVI

PART I

Name of Statutory Instrument: The Public Irinance Managetnent (Senate Morritoting

and Evaluation) (Management ol Funds),Regulations,

2016

NarneoftheParentAct:Tl.rePar.liar.rrentalyServiceAct,No.!0of2-000

Enacted Pursuant to: Sectiot-t 36 of the Parlialnentary Service Act' 2000

Name of the Ministry/Authority: PalliaLlcntary Service Couulisston

PARI'II
I. Purposc of the S tatutory {nstrument

To provide a iegal framervork for the adrninistration and disbu::semer-rt of the funds

allocated to the Se[ate for rnonitoring and evaluation and to facilitate s enatol's to

caltTyoutrnorritoring,e'raluatiorrandinrpactassessmentactivitiesatthecourrtylevel

iu the context of Article 96 of the Constitution'

7. Le i-- lative Colrtext

Article 96 of the constitutiorr provides fol the role of the Senate. In particular, Article

96(i) provides that "the senate represents the counties' and serves lo protect the

interests of the counties and their governments" - Article 96(3 ) of tl're Constitutior-r

fur1her requires the SeDate to ".......exercise oversight over rtational revenlle allocated

to the county EoYernments " .

Pursuant to these provisions of the constitution, the statutoly instrumeut is intended

to provide a legai fiamervork that establishes urechanistls to facilitate the Senate in

the effective executioll of its oversigl'rt rrandate over the county governments as part



of its broadel' rnandate

govetnments.

of pt otectins the interests of the counties and their

3. Polic Ba ch t-orttrtl

while Article 96(3) of the co,stitution ,andates the Senate to provide oversight over
national revenue allocated to county governments, it is iffrporlaat to obssrve that there
does not exist any legal frarnervork that establishes a rrechanism that would facilitate
tire Senate in the discharge of this functior-r.

The Parliarne'tary service (senate Mo.itori,g and Evaluation) (Manage*rent of
Funds) Regulations, 20I6 are intended to pr.ovide this frarnework.

Part I of the Regulatious provides for prelirnina.y matters. parl II provides for the
general provisions relating to the allocation of funds for molitoring and evaluation.

R eortlatigll 5 nroriidec fnr rhi" allnnat.i^- ^f ,-^-;^- L., rr.^J i -.--. _^..^_.1._r uj iiii- rr.!rrrurlLal Y ()(,1 vr(,u

commission to enable senatols "carry out monitoring and etaluation activities in the

exercise of the senate's oversight function over county governmenls,,. The object of
the Regulations as set out in regulalion 7 is to provide monies to senators to carry out
r:ronitoring and evaluation activities in exercise of the Senate,s oversight role over
county goverrunents in accoi:dance with Article 96 of the constitution.

Regulations B, 9 an-d 10 prgylde fo1fu:g184--dl9!ctr9!ly-oe.Qo-u:raission, for-.ttre--. --
distribution and the disbursernent of funds allocated, respectively.

Part III provides for the adrninistlation of the funds which, pursuant to regulation
1 1 ( 1), is to be adrninistered through the Senate Monitori,g and Evaluation office
which is to be established by the parliamenta.y service co*unissio'.

Part IV establishes the Senate Monitoring and Evaluation cornmittee a,d sets out its
functions while Part V provides for the financial procedures.

Regulation 28 provides that the county office manager appoi.ted by a Senator under
the Parlia,rentary se.rice (constitue.cy offices) Regurations, 2005, shail-

2



(a) be ffte olficel iircharge of tuauageureut of the finances allocated for rnonitoring

and evaluation; and

(b) keep the senator informed about the transactions of the rnonitoring arrd

evaluation bauk account established under these Regulations'

Part ViI sets out miscellaneous provisions regarding the cash balances, vesting of

assets and tl-re har-rding over of offices, records and other propelties by a Sepator rvho

cea-ses to hold office.

The First Schedule sets out the formula for allocating funds among the elected

Senators whiie the Second Schedule provides for conditions for disbursetnent of the

funds.

4. Consultation Outcoure

The following institutions were consulted during the forrnulation of the Regulations:

the Natiolal 'i'r'easury, the Parliamentary Budget Office, the Cornrnittee on Delegated

Legislation of the National Assembly and the Senators. The institutions submitted

their views which have sit:'ce been included in the Regulations'

5. Impact

The Regulations shall have no impact on fundarnental rights and fi'eedoms and shall

have no irnpact on the private sector.

The Regulations will enable tlie Senate to effectively provide oversight olter national

revenue allocated to the county gorrernments in the t]]anner set out iu regulation 7(2)

by-
(a) catrying out county expenditure tracking surveys;

(b) facilitating consultation fora on issues affecting the counties;

(c) assessing public perception on service delivery in the counties;

(d) under-taking research, studies and sur\r'eys on various thernatic areas affecting

counties;

(e) sociat auditing of developrrent projects being undertaken in the counties;

J



(f) tlacking of revenues being collected by county governments;

(g) tracking and monitoling development activities in the counties; and
(h) perfor-rning any other rnonitoring and evaluation activity relevant to senate,s

mandate.

6. Monitori ng and Evaluation

The Regulations are intended and expected to enhance the Senate,s execution of its
ove,sight mandate as set out under Article 96(3) of the constitution. The Regulations
are further i,tended to enhance the rno,itoring, evaluation and irnpact assessrrrent

activities by the Senate at the county ]evel.

Tl-re effective irnplementatio* of these Regulatio,s is expected to enhance
accountability and prudent use ofresources allocated to county governments.

on review of the irnprernelltation of the Regulations, the Senate Mouitori,g and
Evaluation committee is required under r:eguration ra(b) and (c) to ::egularry receive
repods ou the per:fortla,ce fro,r the adrninistlator and to examine the monitoring
pl'ogralnmes being undertaken by the recipients of the rnonies.

The corn'rittee is further required under regulation 1a( r )(d) to prepare and submit
a,nual repofts on the operations and pe'formance on how the funds allocated have
been utilized. The report is to be subraitted to the Senate.

Finally, the rnonies bei'g budgetay allocation under the co*mission budget, is subject
to norural audit procedures by the National Assembly

J. M, NYEGENYE, CBS,
CT,I'RK OF THE SENATE/ SECRETARY,

OMMISSION.
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