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DEPARTMENTAL COMMITTEE ON LANDS

The Departmental Committee on Lands was constituted on 16th May 2013,
pursuant to the provisions of Standing Order no.216 (1) and (5) of the National
Assembly. The functions and mandate are outlined in the SO and House Rules.

The Committee oversees the operations of the Ministry of Lands, Housing and
Urban Development on the following matters: Land Policy and Physical Planning,
Land Transactions, Survey and Mapping, Land Adjudication, Settlement, Land
registration, Land Valuation, Administration of community and Public Land, and
Land lnformation and Management System.

COMMITTEE MEMBERSH!P

'"# The Committee comprises of the following Members:

The Hon. Mathew L. Lempurkel

The Hon. AliA. Sharifl

The Hon. Francis NJenga

The Hon. Hezron Awiti Bollo

(ffi
The Hon. Benard Bett

The Hon. Patrick King ola
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1. INTRODUCTION

1.On 26* June 2014, the Speaker of the National Assembly, Hon. Justin
Muturi, M.P, pursuant to S.O 225 (2), conveyed a petition by the members
of the Nairobi United lDPs regarding provision of funds for resettlement of
internally displaced persons in Nairobi.

2.The petitioners prayed that the National Assembly makes a provision in the
supplementary budget of FY 201412015 to allow resettlement of integrated
lDPs from Nairobi County.

3.The Committee held various sessions in parliament and met with the
Cabinet Secretary for Devolution and the petitioners with a view to
interacting with them and receiving information regarding the petition.

2. SUBMISSIONS BY THE PETITIONERS

4.During its 79' Sitting held on Thursday 21, Augusl 2014, the Committee
met with Mr. Muigai Kangau, Chairman of the Nairobi United lDPs CBO,
accompanied by Mr. Humphrey Ondego, Secretary and Ms. Esther
Wangui, Treasurer who gave evidence on behalf of the members of the
Nairobi United lDPs CBO.

5.The group comprises of people who were affected during the 2007-2008
post-election violence and at that time they were working and living in
Nairobi.

6. Most of the group members were born and were living in Mathare, Kibira,
Kamukunji and Njiru before being displaced in the Post-election violence
of 200718, and did not own any land and the members consist of mostly
small businessmen/women and that the group was registered as a
community Based Organization on 21* June 2013.

7. During the profiling by the government, their names were omitted or listed
with the wrong lD numbers and therefore different people were paid
leaving some of the genuine victims without any compensation.

8. Representatives of the members are drawn from various camps, which
include Mathare chiefs camp in Dagoretti, waithaka D.os office in
Mathare, st. Benedict camp in Mathare, PCEA camp in Mathare, Jonsaga
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Camp in Huruma, Police Depot in Mathare, Omega Camp in Ruai, Njiru,
Kamukunji, Makadara and Rift Valley in Waithaka.

9.The group commenced its meetings in 2009 and some of the sub groups
have certificates from the Gender, Children and Social Services
departments according to their respective camps within their location
whereas some of their subgroups have been registered.

10. The group has met various government officials in its attempt to get
assistance and in 2012, they received food aid which was withdrawn at
the beginning of 2013 and since then they have sought assistance from
the County Government but were referred back to the Ministry of Special
programmes.

11. The Committee also learnt that some of the group members benefited
from the Kshs. 10,000.00 and Kshs. 25,000.00 cash pay- out by the
government to the Persons affected by the 200718 post- election violence
while some of them are currently are living as integrated IDP's.

3. SUBMISSIONS BYTHE MINISTRY OF LANDS, HOUSING AND URBAN
DEVELOPMENT

The Committee received submissions from the Ministry of Lands, Housing
and Urban Development and was informed as follows, THAT:

12. The role of the Ministry in the resettlement programme was to value,
purchase, plan and survey land for the lnternally Displaced Persons
(lDPs) already profiled.

13. The Profiling and placement of these farms was the Mandate of the
Ministry of Devolution and Planning (Directorate of State for Special
Programmes); in that respect, The Ministry of Lands procured 177 pieces
of land in Trans-Nzoia, Nakuru, Nyandarua and Laikipia Counties,
ltleasuring a total of 22,417 acres for the resettlement of 2007/2008 Post
Election Violence victims. (Annex l)

14. The Committee was also informed that the Ministry of State for special
Programmes also set up and managed the IDP camps from where they
would recognize and transport the lDPs to the purchased farms for

@
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resettlement. The then Ministry of Special programmes would then identify
and determine which lDPs would be placed on which farm;

4. SUBMISSIONS FROM THE MINISTRY OF DEVOLUTION AND PLANNING

During its 77" Sitting held on Thursday 14th Augusl2014, the Committee met with
the Cabinet Secretary for Devolution Ms. Anne Waiguru and was informed,
THAT:

15. lDPs exist as part of the wider public that is served by the Government
institutions in the vicinity. lDPs are therefore not discriminated in any way
and access basic amenities such as schools and hospitals that other
Kenyans access and that all facilities in the vicinity of lDPs are accessible
to them, and in circumstances where social facilities are non-existent or
are inadequate, the Ministry sets in to purposely intervene;

16. The government has adopted multiple approaches to address the plight
of internally displaced persons and Victims of inter-communal violence are
dealt with under either security or disaster management.

17. Currently, the displacement resulting from inter-communal violence or
natural disasters fall under the domain of the Ministry of lnterior and
Coordination of National government as it relates to internal security and
disaster management both of which are under that Ministry however, the
responsibility of resettling lnternally Displaced Persons(lDPs) falls under
the Ministry of Devolution and planning which also provides relief and
human itarian assistance.

18. The Government is aware of the existence of lDPs in Nairobi and the
Ministry has profiled some 19,146 individuals IDP and the records have
3,439 households, and that the government is also aware of some IDPS
who were not profiled as it was difficult to establish when and where they
were displaced. e. g the Njiru group and it cannot be established if they
were indeed genuine 200718 post-election lDPs and their pre

displacement homes.

19. Most lDPs in Nairobi were either tenants or small businessmen mostly in

slum areas and their displacement was different in that most moved to
other estates or within the estates after the clashes. Most lost nothing
although some lost personal properties to looters, none lost land and a
few were displaced from their houses. ln view of this, the National
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Humanitarian fund Board therefore considered most of these lDPs as
integrated and decided to pay each of them Kshs.10,000.00 as startup
capital they were therefore not considered for any other additional
resettlement package.

20. The Committee learnt that during the 2007 Post Election violence, 663,
921 people (composed of 245,416 households) were displaced within the
Country; 80,000 houses were destroyed countrywide and approximately
1300 lives lost while 640 IDP households fled to Uganda. At the height of
the violence 350,000 lDPs sought refuge in 118 camps while 313,921
lDPs were integrated and given that lDPs were faced with different
situations and needs, they were categorized into four main categories viz
the 70,000 households (or 350,000 individuals) IDPs who agreed to
voluntarily return to their farms through the Rudi Nyumbani operation.

21. The 8,754 families (including 2,574 Turkana lDPs) who formed self-
help groups that were profiled by the ministry before the set deadline of
30" September 2008.These lDPs were resettled in government procured
land with the exception of Kshs.400,000.00 each in lieu of land settlement.

22 All the other lDPs numbering 165,846 households were categorized
as integrated lDPs living among the various communities in the country.
The integrated lDPs were paid Ksh.10,000 as startup capital.

23. There are 8,910 forest evictee households who were also resettled
through cash payment programme.

24. ln the last four years, the Ministry has received ksh.2, 856, 009, 000.
00 for lDPs which has been utilized totally in IDP related activities
however there are a number of lDPs who have not been paid start-up
capital but the payments will be made once they avail themselves for
payment and subject to availability of resources.

25. The Ministry was allocated Ksh.705 million for resettlement of lDPs in
the current Financial year which has been earmarked for the following
activities:

a. Construction of IDP 2,400 houses in various government procured
farms.

b. Complete survey work, balloting and showing of plots in a number
of farms where lDPs are settled in government procured lands.

&
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c. Resettlement of 243 Kenya lDPs still in Uganda

26. Since the Commencement of resettlement of lDPs in 2008,the
government has spent Kshs. 15 biltion in resettlement as follows;

a. Procurement of Land(entirely from the Ministry of Lands for
purchase of Land)Ksh.3,279,'l 00,360

b. Government Support to the Ministry of Special ProgrammesKshs.
4,776,351,167,

c. Food -Kshs. 966,766,245,
d. Non Food items -Kshs 117,615,000,
e. Turkana Houses-1,000,000,000
t. Payments mobilized from the Ministry of Lands, lnterior and

Treasury -Kshs. 3,31 9,600,000
g. ADB project Kshs. 1,700,000,000

27. The government has made cash transfers to lDPs through payment of
ex gratia support of Kshs.10,000.00 per household to 170,416
households, ex gratia support of Kshs.25,000.00 to 37,843 heads of
households and Kshs.400,000.00 in lieu of resettlement to 847 lDPs and
7,473 forest evictees. ln addition, some 397 families who voluntarily
returned from Uganda were each paid Ksh.37,000.00 which comprised
Kshs.10,000 ex gratia support,Kshs.25,000 for burnUdestroyed houses
and kshs.2,000 for transport totaling to kshs.14,689,000.00 (Annex 2).

28. Over 76,000 houses have been constructed for lDPs and 20,631 acres
procured for and allocated to lDPs.The Ministry opted for cash payments
as opposed to buying land for victims due to price escalations, locals
wanting compromises for the land and victims refusing to move to other
areas where land was bought.

29 The Ministry is also in the process of implementation the Prevention,
Protection and Assistance to lnternally Displaced Persons and Affected
Communities Act of 2012(lDP Act) and IDP policy and is sourcing for the
required budget. The act will enable the Ministry to address all forms of
internal displacement;

The Committee was also informed as follows in regard to the parcels of
land the Ministry bought for the lDPs and which have unresolved disputes:
THAT

a
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30. L.R no.867911,8671,8674 -Three Thirty lnvestment (Rose farm (2264
acres) was purchased at a cost of Kshs.566 million for IDP resettlement;
however in December 2010, surveyors were stopped from proceeding with
their work by the host community. The governments made concessions
with the local political leadership in which 600 acres were offered to the
local community to persuade them to allow resettlement of lDPs and 915
IDP and forest evictee households were expected to be moved to the farm
on 19" March 2013 but this was after the general elections and the new
political leadership objected to the matter this led to the government's
withdrawal of the farm from the lDPs resettlement offer. The Farm now is
in use by the Agricultural Development Corporation for seed production
after consultations with the government. Since the funds used to procure
the parcel for lDPs was meant for their resettlement, it may be necessary
for the Ministry to be reimbursed an equivalent amount or size of land.

31. LR No.5605/3 Muhu Holdings-Due to the protracted period taken to
agree on the sale, the lease for the land expired in 2011 while the
purchase was still in progress and the land reverted back to government.
There are 174 aDP household settled on the farm and the land owner has
gone to court seeking compensation. The tvlinistry had appointed a team
to negotiate with Muhu holdings on the possibilities of resolving the matter
out of court but the land owner did not turn up. The matter is still pending
in court.

32. L.R No.6504 Donga farm (subukia-7SS acres) was bought at Kshs.98,
150,000. The land was registered under the name of Benjamin Njoroge
(deceased).lt was offered by the administrator. The land has a case in

court after a dispute arose from the family members who claimed the
power of attorney used to execute the agreement was a forgery. Currently
there are 267 IDP families on the farm that were transported by the
lvlinistry in September 2011.The matter is still pending in court.

33. Majority of forest evictees moved out of the forest areas after
resettlement but a few still remain. The Ministries of Environment and
lnterior are looking into the matter with a view to establishing who moved
and who remained.

34. The ltlinistry is in the process of establishing the National Consultative
Coordination Committee under the Prevention, Protection and Assistance
to lnternally Displaced Persons and Affected Communities Act 2012, and
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is awaiting submission of member's names from various institutions. The
Chairman of the Committee has already been appointed.

The Committee was further informed that the Ministry has taken the
following additional actions in protecting IDPs:

35. Regarding Safety and Security, inter-communal peace initiatives have
been implemented in areas characterized by inter-communal conflict and
36 new police stations were established at a cost of 500 million in all PEV
hotspots.

36. The government has facilitated reconstruction of 167 schools country-
wide in areas that were affected by postelection violence. Boreholes,
Dams, health centres and new schools have also been constructed in IDP
resettlement areas, provided farm inputs to resettled lDPs and has
supported IDP self Help groups.

37. The government through county administrators to county
Commissioners has facilitated the acquisition of birth certificate,national
ldentification cards and voter registrationof IDP's in addition to issuing the
title deeds are being processed by Ministry of lands for all resettled lDPs.

E

IDP grievances have been addressed through local courts, KNHRC,
civil society, Parliament and County governments.

5. COMMITTEE OBSERVATIONS

On the prayer that the National Assembly makes a provision in the
supplementary budget of FY 201412015 to allow resettlement of integrated lDPs
from Nairobi County.The Gommittee Observesas follows, THAT:

a) The group has met various government officials in its attempt to get
assistance and in 2012, they received food aid which was withdrawn at the
beginning of 2013 and since then they have sought assistance from the
County Government but were referred back to the Ministry of Devolution and
Planning.

b) The group comprises of people who were affected during the 2007-2008
post-election violence and at that time they were working and living in Nairobi.
Most of the group members were born and were living in Mathare, Kibira,

38
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I Kamukunji and Njiru before being displaced in the Post-election violence of
200718, and did not own any land and the members consist of mostly small
businessmen/women and that the group was registered as a community
Based Organization on 21* June 2013.

c) Delay in the operationalization of the Prevention, Protection and Assistance
to lnternally Displaced Persons and Affected Communities Act of 2012(lDP
Act) and its National Consultative Committee is hampering efforts to
determine policy issues concerning lDPs in the country.

d) Most lDPs in Nairobi were either tenants or small businessmen mostly in
slum areas and their displacement was different in that most moved to other
estates or within the estates after the clashes. Although some lost personal
properties to looters, none lost land and a few were displaced from their
houses. ln view of this, the National Humanitarian fund Board therefore
considered most of these lDPs as integrated and decided to pay each of them
Kshs.10, 000.00 as startup capital.

6. COMMITTEE RECOMMENDATIONS

On the prayer that the National Assembly makes a provision in the
supplementary budget of FY 201412015 to allow resettlement of integrated lDPs
from Nairobi County, the Committee Recommends as follows, THAT:

a) Resources for the implementation of the Prevention, Protection and
Assistance to lnternally Displaced Persons and Affected Communities Act of
2012 (lDP Act) and IDP policy be provided for in the Budget for the
201512016 Financial year so that the Ministry can operationalize the Act.

b) The Ministry for Devolution and Planning should immediately operationalize
the National Humanitarian Fund Advisory Board for it to implement its
Mandate.
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>ENDIX 4: EAKDOWN CASH TRANS RS TO IDPS

Appendix 4(a): Payment of Kshs. 10, 000 ex-gratia

Appendix 4(a): Payment of Kshs 25,000

Total

Amount(Ksh)
No of Households Amount

paid (Ksh)
No Province

304,190,00010,000Nyanza 30,419

1,103,980,000Rift Valley 110,398

1

2

734,770,00013,477Western3

39,810,0003,981:ia Nairobi

6,640,0006645 Eastern

103,190,00010,319Central

11,580,0001,158Coast

1,704,160,000170,4t6

6

7

TOTAL

No. Region No of Households Amount
(Ksh)

paid Total
Amount(Ksh)

?-a"I Nyanza 1,656 25,000 41,400,000

2

3

Rift Valley 24,936 623,400,000

Western 7498 187,450,000

4 Nairobi 423 10,575,000

6 Central 3,166 79,150,000

7 Coast t64 4,100,000

TOTAL 37,843 946,O75,OOO

30
14th August 2014





a

$ppendix a (C): Payment of Kshs 400,000 in lieu of Land Resettlement

Appendix 4 (d): Payment of Kshs 37,000 to Kenyan IDPs in Uganda

No

CounLy Camps No of
IDPs

Amount paid to each
Household Kshs.

Total Amount(Ksh)

i Uasin Gishu (Eldoret) NAKA 247 400000 96,800,000

2 Nakuru ALKO 291 400000 116,400,000

19,600,0003 Nakuru (Mai Mahiu) Fumilia Narok 49 400000

Nakuru (Mai Mahiu)4 Maono Yetu 10 400000 4,000,000

5 Nakuru (Mai Mahiu) Amani 19 400000 7,600,000

6 Nakuru (Gigil) Vumilia 220 400000 88,000,000

7 Nakuru (Gigil) Ebenezer T2 4,800,000

Nakuru (Giqil) likaze 4

400000

400000 1,600,000

,Sub-ToTAL (i) 847 33818O0rO0O

Elgeyo Marakwet Embobut Forest 2,874 400,000 1,149,600,000

Kiambu 322,000,000Kieni 805 400,000

Tranzoia Teldet 392 400,000 156,800,000

Nakuru & Kericho 2 2 L2 400,000 884,800,000

Uasin Gishu 766 306,400,000Kipkurere (Ngatiptong)

Mau Forest

400,000

Nandi Kipkurere (ollenguse) 424 400,000 169,600,000

Sub - TOTAL (ii) 7,473 21989r2OOrOOO

Grand Total

FOREST EVICTEES

Camps No. of
IDPs

Amount paid to
each Kshs.

Total Amount

Varicrs parts of Kenya

County

Teso District Uganda 397 37,000 14,689,000

397 37,000 14,689,000Sub- ToTAt (ii)

31
14s August 2014
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