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PREFACE
1. On the Thursdoy Moy 19, 2Ol I , o petition wos tobled before the House

pursuont to Stonding Orders by the Hon. Ologo Aluoch M.P, Member
for Kisumu Town West Constituency on Beholf of Members of Kikoko
Welfore Associotion who number 

.l00 
being citizens in Kisumu Distrlct of

the Republic of Kenyo;

2. Pursuont to House rules, the petition wos referred to the Porliomentory
Committee on Londs ond Noturol Resources for considerotion ond
preporotion of o report;

3. The Commitiee considered the petition pursuont to provision of
Stonding Order 201, 202, 203, 204, 205, 206, 207, 208, 209, 2l 0 ond 211.
And furiher Third Schedule. And concluded thot its meets the provision
of the Stonding Orders hence odmissible.

MANDATE OF THE COMMIfiEE

4. The Deportmentol Committee No. J on Londs ond Noturol Resources is

estoblished pursuont to provi5idtrs of Stonding Order No. 198 (2) ond (3)

with the following terms of reference: -

4.1 to investigote, inquire into, ond report on oll motters reloting to the
mondote, monogement, octivities, odministrotion, operotions ond
estimotes of the ossigned A/inistries ond deportments;

4.2 to study the progromme ond policy objectives of Ministries ond
deportmenfs ond the effectiveness of the implementotion;

4.3 to study ond review oll legisloiion referred to it;
4.4 to study, cssess ond onolyze the relotive success of the A/inistries

ond deportments os meosured by the results obtoined os
compored with their stoted objectives;

4.5 to investigote ond inquire into oll motters reloting to the ossigned
Ministries ond deportments os they moy deem necesscry, ond os
moy be referred to them by the House or o lr4inister; ond

4.6 to moke reports ond recommendotions to the House os often os
possible, including recommendotion of proposed legislotion.

5. The Committee is mondoted to consider the following subjects:-
5..l Londs ond settlement;
5.2 Forestry, woter resource monogement ond development;
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5.3 irrigotion;
5.4 environment ond wildlife; ond
5.5 Mining ond noturol resources.

6. OVERSIGHT
The Committee oversees the following Government Ministries; nomely:

6.1 Ministry of Woter ond lrrigotion;
6.2 Ministry of Environment ond Minerols Resources;
6.3 N4inistry of Londs; ond
6.4 Ministry of Forestry ond Wildlife.

7. COMMITTEE COMPOSITION
The Porliomentory Committee on Londs ond Noturol Resources wos
constftuted on June 17th 2009 ond its membership is os follows:-
7.1 Hon. Mutovo N4usyimi, N .P. - Choirperson;
7.2 Hon. Peris Chepchumbo Simom, M.P. - Vice Choirperson
7.3 Hon. Benjomin Jomo Woshioli, M;P.
7.4 Hon. Silos Ruteere N4uriuki, M.P.
7.5 Hon. Benedict Fondo Gundo, lv1.P.

7.6 Hon. Justus M. Kizlto, N .P.

7.7 Hon. Njuguno Peter Gltou, M.P.
7.8 Hon. Mohommed Abdi Affey, M.P.
7.9 Hon. Omor Mbwono Zongo, M.P.
7.10 Hon. Kiemo Julius Kilonzo, M.P.
7.11 Hon. Dr. Erostus Kihoro Mureithi, MBS, HSC, MP

8. REPORT METHODOLOGY
The Committee proceeded with the considerotion of the petition os
follows:
B.l Held sittings for:-

(o) Setting up the Terms of Reference - considerotion of the proyers;
(b) Naeeting with the /vlinister for Londs;
(c) Meeting with the Clerk ond Moyor, Kisumu Municipol Council;

8.2 Conducted o visit on the disputed lond;
8.3 Held public heoring with the members of Kikoko Welfore

Associotion;
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TH E PETITION

9. On Thursdoy, lvloy l?,2011, the Hon. Ologo Aluoch, MP for Kisumu
Town West Constituency tobled o petition on beholf of the Members of
Kikoko Welfore Associotion pursuont to the provision of the House rules
of procedure.

I0. ln their petition, the petitioners drow lhe ollention of lhe House to the
following, thot:-

o) Kikoko is o registered society under the Societies Aci;
b) AAembership of the Associotion is drown from three mojor locotions

in Kisumu Town Eost ond West Constituencies - Kisumu Eost, Kojulu
West ond Kolwo Centrol;

c) The Associotion wos formed with the sole objective of ensuring the
welfore of its members ond thot it is non-politicol ond non-partison;

d) By Legol Notice No.3400 of November 19, 197 6, the Government of
Kenyo compulsorily ocquired the oncestrol lond of KIKAKO
members under the Trust Lond Act ond Compulsorily Acquisition of
Lond Act for purposes of exponsion of Kisumu r\Aunicipol Council for'
industriol ond commerciol development with the understonding
thot the members would be direct beneficiqries of such
developments in terms of employment creotion ond improved
focilities;

e) Some members received monetory compensotion for the
ocquisition but, the some wos minimol ond inodequote ond were
not offered olternotive settlement therefore mony opted to vocote
oncestrol lond ond live outside the ocquired oreos;

f) Subsequent to the ocquisition, the Ministry of Londs honded over
the ocqulred lond to Kisumu N4unicipol Council for purposes for
which the lond wos ocquired for ond on terms of the relevont
Kenyo Gozette notice, no. 34OO/November I ?, 197 6;

g) Controry to the objectives of the ocquisition of the lond os set out in
the Kenyo Gozette Notice, the Municipol Council of Kisumu hos
continued to ollocote the ocquired lond for development of privote
residences thereby cousing greot unrest ond sense of on equol
treotment of citizens;

h) The members of KIKAKO hove mode severol ottempts to get the
motter settled omicobly by the government but the pleos hove
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follen on deof eors while the Council continues to ollocote privote
developers their lond os lote os Morch 20112.

I l. Therefore, humbly proy, lhot:-

o) A thorough public inquiry into the monner in which the ocquisition
wos conducted, objectives os per the relevont gozette notices, the
purposes ond criterio for ollocotion of the ocquired lond ond the
welfore of the KIKAKO members who were evicted from their
oncestrol lond be estoblished;

b) Revokes the compulsory ocquisition together with oll subsequent
ollocotions for privote residences;

c) lnitiotes the process of odjudicotion under the Lond odjudicotion
Act ond proceed to issue titles under the Registered Lond Act to the
originol owners of the oncestrol lond.

12. F'NDINGS, OBSERVATIONS AND COMMENTS

I Plon to exiend the boundories of Kisumu A/unicipol Council were
storted in the .I960's with the government estoblishing o commission;

2 The government oppointed the Ogutu Commission to look into the
possibility of extending the Kisumu Municipolity boundory. The oim
wos to moke the municipolity get more revenue, to be oble to
monoge ond offer heolth, security ond other sociol services to the
residenis properly, develop its future lond for development.

3 the Commission recommended thot boundories of Kisumu
A4unicipolity be extended to include the following oreos - the whole
of Kojulu Locqtions(Kodero, Konyo ond Wothorego), Koluo
Locqlion(Kosule, Nyolunyo, Nyolendo, Monyotto, Bwoye ond Chigo)
ond sub locotions of Kisumu(Dogo, Konyokwor, Kogony, Korondo,
Ojolo ond Konyowegisi);

4 There were wide consultotions ond meetings held ond or conducted
which included the leoders, interested porties ond the locol people
of Kisumu with o view of resolving ond ogreeing to the need to
extend the boundories of Kisumu Municipol Council;

5 By Legol Notice No.3400 of November .l9, 
197 6, the Government of
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Kenyo compulsorily ocquired the oncestrol lond of KIKAKO members
under the Trust Lond Act ond Compulsorily Acquisition of
Government Lond Act for purposes of exponsion of Kisumu
Municipol Council for industriol ond commerciol development.

6 The oreo thot were ocquired for exponsion, were:-

o) Kisumu Eosl locotion where Kogony/Konyokwor clon lived
olong the roil from Kudho Primory School oreo to ASK

showground. Except Mr. Orowe, the rest of the occuponts then
received poyments os compensotion ond vocoted the oreo;

b) Kojulu west- Kodero ond Konyo clons lived. All vocoted the lond
on compensotion in I 972.

c) Migosi site where the Konyokwor Clon lived. All were

- compensoted ond left the lond; ond

d) Along Kibos Rood - both sides - where the Kosule, Kosogom ond
Kodidi. lt is only Mr. Odembo who refused to occept poyment
ond remoined in the oreo but the rest of the former occuponts
received their poyments os compensotion ond left the lond.

7 Occuponts of the lond ocquired by the government then which
included the oncestrol lond of KIKAKO Members, received monetory
compensotion for the ocquisition os provided for under the Trust

Lond Act, Cop 288, Lows of Kenyo, the then District Commissioner
identified oll the people who hod interest on the lond with the help
of the locol chiefs for purposes of compensotion.

B Between 1977 1979, the lvlinistry of Lond ond Settlement then
estoblished odjudicotion sections in the oreos recommended to be
covered by the exponsion. Therefore there is no need to lnitiotes o
process of odjudicotion under the Lond odjudicotion Act ond
proceed to issue titles under the Registered Lond Act to the originol
owners of the oncestrol lond.

I Comploints for underpoyment ond omissions were received moinly
reloted to buildlngs ond other improved structures.

l0 Under the Public Authority Limitotion Act, Cop 39, the occupiers
6



were permitted to file ony objections, comploints ond or petitions in
respect of the ocquisitions but there exist no record of such
objections or petitions. Specific comploints were referred to the
Provinciol Agriculturol Boord for orbitrotion ond were sorted out.

I I Disputed lond which were ocquired originolly by the Government of
Kenyo on Beholf of Kisumu Municipol Council wcs done in
occordonce with low ond the proper procedure were followed;

12 KIKAKO members wont to reverse compensotion ond ownership of
lond of which compensotion wos done to their porents. For
Konyokwor clon which consist of Kokol, Komenyo, Kogolo ond
Kogony Konyimo sub clons were oll in Konyokwor Sub Locotion ond
when compensotion were corried out, the only person who
remoined uncompensoted wos Mzee Orowe;

13. RECOMMENDATIONS

From the evidence odduced, the Committee recommends thot
the Notionol Lond Commission should investigote the issues
convossed in this petition ond bring the motter to conclusion.

ACKNOWLEGDMENT

14. The Committee wishes to sincerely thonk the Offices of the Speoker
ond the Clerk of the Notionol Assembly for the necessory support
extended to it in the execution of its mondote.

15. The Choirperson tokes ihis opportunity to thonk oll the Members of
the Committee for their potience, socrifice, enduronce ond hord
work during the long sitting hours under tight schedules which
enobled us to complete the tosks within the stipuloted period.

16. The Committee wishes to record its oppreciotion for the services
rendered by the stoff of the Notionol Assembly ottoched to the
Committee. Their efforts mode the work of the Committee ond the
production of this Report possible.

17. Finolly, it is now my pleosont duty, on beholf of the Deportmentol
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Committee on Londs ond Noturol Resources, to present ond
recommend this report to the House pursuont to the provisions of
Stonding Orders of the Notionol Assembly.

18. On beholf of the Committee, I request the house to odopt the report.

SIGNED ffi
-a.D.

HON. MUTAVA MUSYIMI, MP

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON TANDS AND NATURAT RESOURCES

DATE AUGUST 14,2012
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BACKGROU N D I N FORMATION

19. The Petition by Kikoko Welfore Associotion wos presented to the
House by Member for Kisumu Town West, Hon. John Ologo Aluoch, on
Moy 19, 2Ol I . The petition wos signed by I 00 residents on beholf of
the Kikoko Welfore Associotion.

20. Kikoko Welfore Associotion is o registered society under the Societies
Act ond its membership drown from 3 mojor locotions in Kisumu Town
Eost ond West Constituencies nomely Kojulu West (Konyo ond Kodero
sub locotions) ond Kolwo Centrol (Nyolunyo ond Kisule Sub locotions)
ond Konyokwor.

2I.ln their petition, the petitioners drqw the ottenlion of lhe House to lhe
following, thot:-

o) KIKAKO is o registered society under the Societies Act;
b) Membership of the Associotion is drown from three mojor locotions

in Kisumu Town Eost ond West Constituencies - Kisumu Eost, Kojulu
West ond Kolwo Centrol;

c) The Associotion wos formed with the sole objective of ensuring the
welfore of its members ond thot it is non-politicol ond non-portison;

d) By Legol Notice No.3400 of November 19,1976,|he Government of
Kenyo compulsorily ocquired the oncestrol lcrnd of KIKAKO
members under the Trust Lond Act ond Compulsorily Acquisition of
Lond Act for purposes of exponsion of Kisumu Municipol Council
for industriol ond commerciol development with the
understonding thot KIKAKO members would be direct
beneficiories of such developments in terms of employment
creotion ond lmproved focilities;

e) Some members received monetory compensotion for the
ocquisition but, the some wos minimol ond inodequote ond were
not off ered olternotive settlement therefore mony opted to
vocote oncestrol lond ond live outside the ocquired oreos;

f) Subsequent to ocquisition, the /r4inlstry of Londs honded over the
ocquired lond to Kisumu Mlunicipol Council for purposes for which
the lond wos ocquired for ond on terms of the relevont Kenyo
Gozette notice, no. 34OO/November I g, 197 6:

g) Controry to the objectives of the ocquisition of the lond os set out
in the Kenyo Gozette Notice, the Municipol Council of Kisumu hos
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continued to ollocote the ocquired lond for development of
privote residences thereby cousing greof unrest ond sense of on
equol treotment of citizens;

h) The members of KIKAKO hove mode severol ottempts to get the
motter settled omicobly by the government but the pleos hove
follen on deof eors while the Council continues to ollocote for
privote developers their lond os lote os Morch201l2.

22.Iherefore, humbly proy, thot:-
o) A thorough public inquiry into the monner in which the ocquisition

wos conducted, objectives os per the relevont gozette notices, the
purposes ond criterio for ollocotlon of the ocquired lond ond the
welfore of the KIKAKO members who were evicted from their
oncestrol lond be estoblished;

b) Revokes the compulsory ocquisition together with oll subsequent
ollocotions for privote residences;

c) lnitiotes the process of odjudicotion under the Lond odjudicotion
Act ond proceed to issue titles under the Registered Lond Act to
the originol owners of the oncestrol lond.

I NVESTIGATIONS - BACKGROUND IN FORMATION

23. Kisumu Azlunicipolity wos subject to reduction in oreo firstly in 1923 ond
secondly in 1932 with the result thot it wos much smoller thon other
towns of comporoble size. The then oreo of Eldoret is opproximotely
three times while thot of Nokuru is twice Kisumu oreo. Kisumu

Municipolity wos never considered during the 19 62/3 boundories
commission of which Momboso ond Noirobi took o greot odvontoge.

24.The intention of extending Kisumu r\4unicipolity boundory wCIs

discussed for o long time, the discussions ond consultotions meetings
storted woy bock in the mid-l960s, however due to the opposing
views held by the members of the Kisumu County ond Municipol
councils, locol politics ond other misunderstondings it led to the foilure
in the ottempts to extend the boundory of Kisumu of the inltiol
discussions of 196213.

25. Vorious consultoiive meetings were held to try to ogree ond resolve
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the motter, where meetings ond consultotions were held Including
with the leoders from Kisumu, Kisumu County ond Kisumu Municipol
Council, Provinciol Administrotions omong others.

26. A/eetings were held with o view of getting the locol people including
interested porties to ogree thot the boundories of Kisumu be
extended. The meetings were, one on August 2l ,1970, where o public
meeting wos held with interested porties, severol people gove orol
ond submitted evidence ond the people of Kisumu occepted the
need to extend the boundory;

27. Secondly, o finol meeting wos held on December 2, 1970 in which
people unonimously ogreed thot there is need to extend the
boundory ond thot in cose ony lond ls require for development,
compensotion should done in o proper monner.

28. Therefore, in 1970, the government oppointed the Ogutu Commission
to look into the possibility of extending the Kisumu Municipolity
boundory. The oim wos to moke the municipolity get more revenue,
to be oble to monoge ond offer heolth, security ond other sociol
services to the residents properly, develop its f uture lond for
development. The Commission commenced its work in 19 69 but
visited Kisumu for the first time in June 1970.

2?.ln its findings ond recommendotion, the Commission recommended
thot boundories of Kisumu Municipolity be extended to include the
following oreos - the whole of Kojulu Locotions(Kodero, Konyo ond
Wothorego), Koluo Locotion(Kosule, Nyolunyo, Nyolendo, Monyotto,
Bwoye ond Chigo) ond sub locotions of Kisumu(Dogo, Konyokwor,
Kogony, Korondo, Ojolo ond Konyowegisi);

30. The Commission noted thot the Iond should not be token over until
odjudicoted for security reosons of the occupiers i.e. the lond must be
odjudicoted before the people ore removed;

31. During 1977 1979, the Ministry of Lond ond Setilement then
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estoblished odjudicotion sections in the oreos os recommended by
the Ogutu Commission.

32. By Legol Notice No.3400 of l9t of November, 1976 the Government of
Kenyo ocquired lond in Konyokwor, South ond West Kojulu, Monyotto
ond Nyolendo Pondpieri through the Lond Acquisition Act, Cop 265

within the meoning ond under Trust Lond Act, Cop 2BB, Compulsorily
Acquire Lond for purposes of exponsion of Kisumu Municipol Council
for indusiriol ond commerciol purposes;

33. Ihe oreo thot were ocquired for exponsion, were:-

o) Kisumu Eosl locotion - where Kogony/Konyokwor clon lived olong
the roil from Kudho Prlmory School oreo to ASK showground.
Except Mr. Orowe, the rest of the occuponts then received
poyments os compensotion ond vocoted the oreo;

b) Kojulu west - Kodero ond Konyo clons lived. All vocoted the lond
on compensotion in I 972.

c) Migosi site where the Konyokwor Clon lived. All were
compensoted ond left the lond; ond

d) Along Kibos Rood - both sides - where the Kosule, KosogCIm ond
Kodidi. lt is only Mr. Odembo who refused to occept poyment ond
remoined in the oreo but the rest of the former occuponts
received their poyments os compensotion ond left the lond.

34. Compensotion exercise commenced in 1972, coordinoted by the
Provinciol Administrotion ond ended in 197 6 following the
gozettement ond repossession of oll lond ocquired ond reserved for
industriol, commerciol ond residentiol developments;

MINISTER FOR IAND ON THE PETITION

Committee, thot:-
The Minister informed the

35. The lond thot is subject of the petition covers the extended oreos of
Kisumu Municipolity - Monyotto, Nyolendo Pondpieri ond wos initiolly

held by the Kisumu County Council.
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36. ln November 1976, the Government of Kenyo undertook the setting
oports the lond vide Legol Notice No 3400 on beholf of Kisumu

County Council for purposes of housing ond industriol developments.

37. As provided in the Trust Lond Act (cop 2BB) the District Commissioner
identlfied oll the people who hod interest on the lond with the help of
the locol chiefs for purposes of compensotion. Compensotion wos
thereofter poid os follows;-

38. Compensotion for structures ond olher improvemenls

NO SUB-LOCAT!ON NO. OF
CLAIMANTS

AMOUNTS IN
KSH.

I KANYAKWAR 996 4s5,470.00
2 KONGONY 142 34.l ,5r2.85

WATHOREGO 145 495,8s0.50
4 KONYA 216 648,s6s.50
5 NYALUNYA 67 393.885. r 0
6 MANYATTA B3 277,041 .00

TOTAL 2206 2,976,098

39. Compensotion for unimproved lqnd volue

NO SUB-LOCATION NO.OF
CLAIMANTS

AMOUNTS IN KSH.

KANYAKWAR I 133 2,537,400.00
2 KOGONY i40 235,530.00
3 WATHOREGO 273 soe,700.00
4 KONYA 3B 62,840.00
5 NYALUNYA 3r4 390,640.00
6 NAANYATTTA 263 32<5,240.00

7 KASELO 105 271,340.00
TOTAL 2266 4,333,690.00

40. Comploints for underpoyment ond omissions were received moinly
reloted to buildings ond other improved structures. However the
comploints were dismissed os the compensotion wCIs found
substontiol ond comploinonts were soilsfied;
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MEMORANDUM FROM WEST KOrWA NETGBOURHOOD (WATCH GROUP) -
They inforrned the Committee, thot:-

41. Disputed lond which were ocquired originolly by Kisumu County
Council ond subsequently by Municipol Council of Kisumu wos done
in occordonce with low ond the proper procedure were followed;

42. Confirmed thot the lond ocquisition in the oreo wos properly
ocquired, ollotments ond compensotions done wiih occordonce with
the low.

MUNICIPAL COUNCIL OF KISUMU

43. Government of Kenyo ocquired lond on beholf of the Council
Konyokwor, South ond West Kojulu, Monyotto ond Nyolendo
Pondpieri through Lond Acquisition Act, Cop 295 vide Kenyo Gozette
legol notice No. 3400 of l9tn November 1976;

44. The notice wos given for ond on beholf Municipol Council of Kisumu
thot the ocquired lond is required to be set oport for housing ond
industriol development within the meoning of the Trust Lond Act, Cop
2BB,lows of Kenyo;

45. Compensotion exercise commenced in 1972, coordinoted by the
Provinciol Administrotion ond ended in 197 6 following the
gozettement ond repossession of oll lond ocquired ond reserved for
industriol, commerciol ond residentiol developments;

46.Under the Public Authority Limitotion Act, Cop 39, the occupiers were
permitted to file ony objections, comploints ond or petitions in respect
of the ocquisitions but there exist no record of such objections or
petitions;

47.K|KAKO wonts to reverse compensotion ond ownership of lond of
which compensotion wos done to their porents. For Konyokwor Clon
which consist of Kokol, Komenyo, Kogolo ond Kogony Konyimo sub
clons were oll in Konyokwor Sub Locotion ond when compensotion
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were corried out, the only person who remoined uncompensoted wos
Mzee Orowe;

48. Compensotion were done through the District Commissioners office
then led by Mr. Oleng Choro in conjunction with the chiefs ond
ossistont Chiefs. Specific comploints were referred to the Provinciol
Agriculturol Boord for orbitrotion ond were sorted out,

49. The Government in lioison with the Kisumu Municipol Council ensured
thot the lond wCIs plonned for the intended purpose;

50. All residents left their lond os they were sotisfied with the I 972 - 197 6

compensotion;

5l.The Kodidi sub clon is composed of Kokumo, Kongombe ond Koyugi
sub clons ond the emergence of the Kodidi sub clon, of the greoter
Kolwo clon to cloim porcels of lond in which their porents or greot-
grondporents undertook to sell it to government is ill-odvised;

52. Allegotions thot the monetory compensotion for ocquisition wos
nominol ond inodequote ond further thot the ocquired lond wos not
utilized for the gozetted purposes ore not volid ond fherefore the
petition hos no merit.

53. The lond hos been o subject of mony civil suits such os suit no.65 of
2008 in the High Court of Kisumu which nomed Kisumu Municipol
Council ond Commissioner of Londs os thelst ond 2nd defendonts
respectively.

54. Following the comploint by the Kikoko Welfore Associotion to the
Lond Acquisition Compensotion Tribunol in July 2005, on lond
ocquisition dispute on lond lying olong Kisumu Kibos Roilwoy line-
Kisumu, the tribunol observed thot the purported ocquisition wos not
undertoken under the provisions of Lond Acquisition Act, Cop 265,
Lows of Kenyo os olleged by the Associotion but the lond wos
ocquired through the process of setting oport of Trust Lond under Trust
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Londs Act Cop 2BB. Acquisition of lond under Trust Londs Act Cop 2BB

f olls outslde the tribunol's mondote ond occordingly the right of
oppeol in terms of sections of the Act lies with the Provinciol

Agriculturol Boord.

55. Kikoko Welfore Associotion hos severolly token up the illegol olienotion
ond ollocotion of their lond with the Kenyo Anti-corruption
Commission forworded to the Commission of lnquiry into the Lond Low

Systems of Kenyo ond finolly to the Office of the President bock in
2000 received no relief to their pleo.

56. Memorondum by Kikoko Welfore Associotion under signed by 30

members of londs ond security committee to the Commlssion of
lnquiry into the Lond Low Systems of Kenyo on demonds to return their
grobbed londs observed, thot:-

o) Their problem storted bock in 1966 when known lond grobbers
colluded with Kisumu Municipol Council to toke the lond for
exponsion;

b) The grobbers were unsotisfied ond resurfoced in 1972 dobbed os

Ogutu Commission to extend the municipolity boundories ,through
monipulotion ond protrocted lobbying Kikoko elders were duped
to occepting the proposol on the following conditions;

i. No one's' properties would be interfered with;

ii. The inhobitonts would continue living uninterrupted from their
usuol octivities;

iii. Bury their deod os usuol;

iv. Tend ond form their lond normolly;

v. ln eveni of future developments the indigenous inhobitonts
would be the beneficiories; ond

vi. The lond sholl be odjudicoted, registered in their nomes ond title
deeds given to them.

57. ln 1978, the locol odministrotion in colloborotion with the Locol
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outhority ogents evicted the originol owners wiihout room for
negotions/ogreements/olternotive settlement;

58. The government of Kenyo in the 1978 compulsorily ocquired the some
lond without providing for on olternotive settlement ond
compensotion to the owners. These londs in question include - Kisumu
Eost (Konyokwor, Kogony (Konyomony)), Kojulu west (wothorego,
Konyo) ond Kolwo Centrol (Nyolunyo, Kosule);

59. Memorondum from KWA to the former president Doniel Toroitich Arop
Moi informs os follows:-

o) Membership wos drown from 3 locotions nomely Kisumu (4 sub
locotions), Kojulu (2 sub locotions) ond Kolwo (2 sub locotions). The
obove mentioned locotions contributed lond on which Kisumu town
stonds.

b) Petitioners hod petitioned his Excellency bock in 1997 /B on the
eviction motter ond octed immediotely by oppointing the
Commission of lnquiry into Lond Low Systems in Kenyo; furnished the
commission with oll foct obout their lost lond.

c) Wonted the president's wor,C on the commission findings. ln 1g7B
people were evicted from the 4 sub locotions of Konyokwor of
Kisumu Eost, Wothorego/Konyo of Kojulu West ond Kosule/Nyolunyo
of Kolwo centrol.

d) The evictees were sent owoy without olternotive settlement;

e) No government deportment identifie's itself with the ocquisition
cloim wont foir ond equol treotment like the rest of the Kenyons in
Noirobi, Momboso who hove been developed.

MEMORANDUM KotwA DEVEIOPMENT ASSOCIATION - Bockground

60. Kolwo development Associotion is o registered body under section
256(2) of the Societies Act. Membership drown from the Kokumo ond
Kosule found in Nyolunyo ond Kosule sub-locotions in Kolwo centrol,
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Kisumu Eosi District.

61. Mondoted to working together with the government ogencies on
beholf of Kolwo community on setting oside, preservotion ond
mointenonce of public utility lond ond other infrostructures.

62.1t.'s concerned with the octivities of the lrAunicipol Council of Kisumu
which hove offected o section of its membership ond therefore forms
the bosis of their memorondum ond submissions;-

Proyers

63. The people of Kokumo ond Kosule ore found in Nyolunyo ond Kosule
sub-locotions in Kolwo centrol ,Kisumu Eost District

64. The petitioner wont the Committee io use their oble offices ond urge
the govt to:-

o) Give o fore heoring for justice to be done without undue deloy;

b) Be ollowed bcrck to their lond pending the determinotion of the
motter;

c) Be compensoted for their lond, losses ond domoges they hove so

for suffered; ond

d) Alternotively be given lond title deeds like other Kenyons.

lnvestigotion - they inform the committee of the following:-.

65. Eorlier they lived to the right ond left of the present doy Kodele-Kibos
rood up to Kibos roilwoy stotion before they were evicted in 1976-
197 8.

66. Arbitrory ond forcefully evicted by the then Chief the lote Mr. Jomes
Onungo through o government order they were to be compensoted.

67.102 fomilies evicted tronsloting to SOOpeople offected remoin lDPs in
the lond to dote.

68. Lond odjudicotion process hod not reoched these ploces of the time
of eviction hence did not ocquire title deeds for their porcels, till loter
in 1977.

69. The chief octions were guided by the Gozette Legol Notice No.34O0
of lgth November 1976 ond the set oreos os per the notice shouldn't
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hove offected the Centrol Kolwo locotion.

70. Evictees hove used severol ovenues to oddress the motter but no
SUCCESS

o) Kokumo people reolized thot the lond wos still idle ond so they
resettled in l98l;

b) ln 2011 Kisumu Municipol Council with help of Administrotion Police
ond Council Askoris evicted them;

c) Crops were destroyed ond people were orrested pending
prosecution;

d) people of Kokumo hove opprooched the motter soberly ond wont
their righis; ond

e) Other govt institutions hove communicoted with Kisumu Municipol
Council worning oll the .l75 

Council in this country ond members of
public ogoinst sole of council properties.

71. Estoblished fqcts ore:-

o) Nyolunyo ond Kosule people were illegolly evicted
b) The lote chief Mr. Jomes Onungo ond the then DC Kisumu District

octed beyond the boundories os specified in the Kenyo gozette

c) At the time of eviction the oreo under Nyolunyo ond Kosule sub-
locotion hod not been odjudicoted

d) This exposed their lond to potentiol lond grobbers

e) Atrocities committed to the kokumu people include
f) lllegol ond forceful evictlon denied economic ond humon rights

g) Denied justice ond oir heoring, constitutionol rights ond subject to
object poverty

h) Denied oncestrol rights, identificotion ond stotus.
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72. FINDINGS, OBSERVATIONS AN D COMMENTS

13 Plon to extend the boundories of Kisumu Municipol Council
were storted in the .l960's with the government estoblishing o
commission;

l4 The government oppointed the Ogutu Commission to look into
the possibility of extending the Kisumu A/unicipolity boundory.
The oim wos to moke the municipolity get more revenue, to be
oble to monoge ond offer heolfh, security ond other sociol
services to the residents properly, develop its future lond for
development.

l5 the Commission recommended thot boundories of Kisumu
A/unicipolity be extended to include the following oreos - the
whole of Kojulu Locotions(Kodero, Konyo ond Wothorego),
Koluo Locolion(Kosule, Nyolunyo, Nyolendo, Monyotto, Bwoye
ond Chigo) ond sub locotions of Kisumu(Dogo, Konyokwor,
Kogony, Korondo, Ojolo ond Konyowegisi);

l6 There were wide consultotions ond meetings held ond or
conducted which included the leoders, interested porties <rnd
the locol people of Kisumu with o view of resolving ond
ogreeing to the need to extend the boundories of Kisumu
Municipol Council;

17 By Legol Notice No.3400 of November 19, 197 6, the
Government of Kenyo compulsorily ocquired the oncestrol lond
of KIKAKO members under the Trust Lond Act ond Compulsorily
Acquisition of Government Lond Act for purposes of exponsion
of Kisumu Municipol Council for industriol ond commerciol
development.

lB The oreo thot were ocquired for exponsion, were:-
e) Kisumu Eosl locotion - where Kogony/Konyokwor clon lived

olong the roil f rom Kudho Primory School CIreo to ASK
showground. Except NAr. Orowe, the rest of the occuponts
then received poyments os compensotion ond vocoted the
oreo;

f) Kojulu west - Kodero ond Konyo clons lived. All vocoted the
lond on compensotion in 'l 

972.
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g) Migosi sile where the Konyokwor clon lived. All were
compensoted ond left the lond; ond

h) Along Kibos Roqd - both sides - where the Kosule, Kosogom
ond Kodidi. lt is only Mr. odembo who refused to occept
poyment ond remoined in the oreo but the rest of the former
occuponts received their poyments os compensotion ond
left the lond.

19 Occuponts of the lond ocquired by the government then which
included the oncestrol lond of KIKAKO Members, received
monetory compensotion for the ocquisition os provided for
under the Trust Lond Act, Cop 2BB, Lows of Kenyo, the then
District Commissioner identified oll the people who hod interest
on the lond with the help of the locol chiefs for purposes of
com pensotion.

20 Between 1977 - 1979, the Ministry of Lond ond Settlement then
estoblished odjudicotion sections in the oreos recommended to
be covered by the exponsion. Therefore there is no need to
lnitiotes o process of odjudicotion under the Lond odjudicotion
Act ond proceed to issue titles under the Registered Lond Act to
the originol owners of the oncestrol lond.

21 Comploints for underpoyment ond omissions were received
moinly reloted to buildings ond other improved structures.

22 Under the Public Authority Limitotion Act, Cop 39, the occupiers
were permitted to file ony objections, comploints ond or
petitions in respect of the ocquisitions but there exist no record
of such objections or petitions. Specific comploints were
referred to the Provinciol Agriculturol Boord for orbitrotion ond
were sorted out.

23 Disputed lond which were ocquired originolly by the
Government of Kenyo on Beholf of Kisumu Municipol Council
wos done in occordonce with low ond the proper procedure
were followed;

24 KIKAKO members wont to reverse compensotion ond ownership
of lond of which compensotion wos done to their porents. For
Konyokwor clon which consist of Kokol, Komenyo, Kogolo ond
Kogony Konyimo sub clons were oll in Konyokwor Sub Locotion
ond when compensotion were corried out, the only person who
remoined uncompensoted wos Mzee Orowe;
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