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PREFACE

I. On the Thursday Maytz,zott, a petition was tabled before the House pursuant to
Standing Order No. zo7 by the Hon. Boaz Kaino, M.P., Member for Marakwet West
on Behalf of the resident of Marakwet West Constituency who number t8o being
citizens in Marakwet District of Kenya;

2. The Committee considered the petition pursuant to provision of Standing Order zor,
2o2, 2o3, 2o4, zoj, 206, 2o7, zo8, zog, zto and ztt. And further Third Schedule. And
concluded that its meets the provision of the Standing Orders hence admissible.

MANDATE OF THE COMMI]TEE

3. The Departmental Committee No. J on Lands and Natural Resources is established
pursuant to provisions of Standing Order No. r98 (z) and (3) with the following
terms of reference: -

3.1 to investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned Ministries and departments;

3.2 to study the programme and policy objectives of Ministries and departments and
the effectiveness of the implementation;

3.1 to study and review all legislation referred to it;
3.4 to study, assess and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with their stated
objectives;

j.5 to investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by
the House or a Minister; and

3.6 to make reports and recommendations to the House as often as possible,
including recommendation of proposed legislation.

4. The Committee is mandated to consider the following subiects:-

4.1 Lands and settlement,
4.2 forestry, water resource management and development,
4.j irrigation;
4.4 environment,
4.j wildlife,
+.6 Mining and Natural resources.
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5. OVERSIGHT

ln executing its mandate, The Committee oversees the following Covernment
Ministries; namely: -

6. COMMITTEE COMPOSITION
The Departmental Committee on Lands and Natural Resources was constituted on
June t7'n zoog and its membership is as follows:-

5.1

5.2

5.3

5.4

6.t
6.2
6.3
6.+
6.5
6.6
6.1
6.8
6.9
6.to
6.tt

Ministry of Water and Irrigation;
Ministry of Environment and Minerals Resources;
Ministry of Lands; and
Ministry of Forestry and Wildlife.

Hon. Mutava Musyimi, M.P. - Chairperson
Hon. Peris Chepchumba Simam, M.P.- Vice Chairperson;
Hon. Benjamin Jomo Washiali, M.P.
Hon. Silas Ruteere Muriuki, M.P.
Hon. Benedict Fondo Cund_q, M.?.
Hon. Justus M. Kizito, M.P.
Hon. Njuguna Peter Citau, M.P.
Hon. Mohammed AbdiAffey, M.P.
Hon. Omar Mbwana Zonga, M.P.
Hon. Kiema Julius Kilonzo, M.P.
Hon. Dr. Erastus Kihara Mureithi, MBS, HSC, MP

7. TASKS ACCOMPLISHED
The Committee proceeded with the consideration of the petition as follows, Held
sittings for:-
7.1 Setting up the terms of reference;

7 .2 Briefing from the Member who presented the matter - Hon. Boaz Kaino, IVI.P;

7.j Meeting with the Minister for Forestry & Wildlife; and

7.4 Meeting with the Director, Kenya Forest Service;

8. FINDINGS.

8.t The resident are in need of building materials for their schools in order to improve
their learning environment and hence better education for their children;

B.z The forest plantation is situated along the Yemit - Kapcherop Road and is mature
enough for harvesting and more so is consisting of exotic trees; 
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8.3 The residents of Marakwet Constituency have committed to replant the forest
with indigenous tress once granted authority to harvest exotic tress for the
intended purposes;

8.4 The Director, Kenya Forest Service was in all mean putting hindrances to the
utilization of forest by adjacent communities through application of various

statutes;
8.5 The resident of Marakwet Constituency have not formed Community Forest

Association though they Iive close or adiacent to the forest;
8.6 There is need for benefit sharing in the forest sub sector in Kenya and specifically

to rural communities who have been the custodians of the forest; and

9. RECOMMENDATONS - the Committee recommends that; -

9.r The resident of Marakwet Constituency establish a Community Forest Association

under the Society's Act in order to guarantee a number of benefits pursuant to
the section 45 and 46 Forest Act no.7 of zoo5; and

9.2 The Director, Kenya Forest Service should undertake to create awareness on the
need for and benefits of Community Forest Association in Marakwet
Constituency.

To. ACKNOWLEGDMENT

ro.r The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk

of the National Assembly for the necessary support extended to it in the

execution of its mandate.

1o.z the Chairperson takes this opportunity to thank all the Members of the

Committee for their patience, sacrifice, endurance and hard work during the long

sitting hours under tight schedules which enabled us to complete the tasks within

the stipulated period.

ro.3 The Committee wishes to record its appreciation for the services rendered by the

staff of the National Assembly attached to the Committee. Their efforts made the

work of the Committee and the production of this Report possible.

ro.4 Finally, it is now my pleasant duty, on behalf of the Departmental Committee on

Lands and Natural Resources, to present and recommend this report to the House

pursuant to the provisions of Standing Orders of the National Assembly.
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1 5 On behalf of the Committee, I request the house to adopt the report.

SIGNED:... ... ... .. o o o?!ii!?'

HON. MUTAVA MUSYIM|, MP

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON IANDS AND NATURAL RESOURCES

DATE:...... ... AUGUST t4, 2o12..............
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PREAMBLE:

I l. The petition of the resident of Morokwet West Constituency to the
Ministry of Forestry ond Wildlife wos presented to the House on Thursdoy,
12Ih Moy, 2011 by Hon. Booz Koino, MP hoving been signed by lB0
residents on beholf of the Morokwet west Constituency residents.

12. The House, pursuont to stonding Order No.2l0, referred the petition to
the Deportmentol Committee on Londs ond Noturol Resources for
scrutiny ond preporotion of report;

13. The Committee received the petition on Tuesdoy, Moy 17 , 201 0 ond set
out o procedure for considerotion ond therefore is to report to the House
on expiry of 21 colendor doys (twenty one doys) os set out in Stonding
order No.2l0(3);

14. However, due to the noture of the petition ond the work involved in
solving the problem ond therefore onswering the proyer by the residents

- pelitioners, the Committee sought more time to consider it.

SUMMARY OF FACTS.

I5. The petitloners ore Porents, Boord of Governors/monogement
representotives, principols/heod teocher, Sponsors/donors ond
Members of vorious schools withln Morokwet West Constituency of
A/orokwet County;

I6. The petitloners informed the Committee thot they understond the
importonce of trees to humon existences ond to their livelihoods, thot
Whereos tress ond especiolly indigenous trees ore importont however
replocing them with exotic trees within on indigenous tree ecosystem or
forest olong Yemit - Kopcherop Rood hos hod odverse effects on the
immediote environment;

17. Thot the lndigenous forest olong Yemit Kopcherop rood wos
indigenous initiolly it hos since been reploced with exotic trees which hos
destroyed ond offected the forest;

18. They did inform the responsible Minisiry i.e. Ministry of Forestry ond Wlldlife
of the obove effects however they hove not responded or ocied;

19. Further informed the responsible Ministry of their intention to horvest
exotic trees for use in Building schools ond undertoking to reploce with
indigenous trees but to no Voil;

20. Their vorious pleos to the then Ministry of Environment ond Noturol
Resources, ore evidenced by their letters ref CONF.5/(177) of Februory B,
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1994 ond Letter Ref. MFWlB13 VOL. lll80 of December 6,2010 in which
they gove outhority for felling of exotic trees ond replocing with
indigenous ones. The obove outhority ond directive hove not been
implemented by the Director of Forestry i.e. Director, Kenyo Forest
Service;

21. They ore seeking outhority to horvest exotic trees for use ond to ossist in
the construction of three secondory ond primory schools respectively in
Morokwet west constituency;

22. They hove committed to plont indigenous trees to reploce the exotic
trees horvested to improve the ecosystem.

23. The petitioners wonts this Honouroble House to use their good offices to
urge the Government ond specificolly the Ministry of Forestry & Wildlife
to ond thot:-

o) Gront them the request ond further outhorize them to horvest ihe
exotic trees in the indigenous forest olong Yemit - Kopcherop Rood.

b) The horvested trees will be used in the construction of dormitories in
Six schools in fulorokwet West Constituency;

C ) 
- Tt^rey' 

-tioVt unOertoten fo reploced the horvested trees with
indigenous trees;

INVESTIGATION - THE PETITION

24. The Committee considered the petition pursuont to provision of Stonding
Order 2Ol ,202,203,204,205,206,207,208,209,2lO ond 2l I. And further
Third Schedule;

25. And concluded thot it meets oll the criterio os set out in the Rules of
Procedure hence odmissible.

26. An investigotive Heoring on this petition took ploce on Tuesdoy, June 7,

2011by the Committee in which the Ministry of forestry ond Wildlife wCIs

represented by the -lvlinister - Hon. Nooh /r/. Wekeso, EGH, A P ond
Assistont fulinister- Hon. Josphot Nonok, MP, Permonent Secretory, - lv1r.

A^. A.M Wo-Mwochoi, CBS - Ministry of Forestry & Wildlife ond lr4r. Dovid
Mbuguo - the Director, Kenyo Forest Service were present;

27. They informed the Committee thot:-

i.) Kenyo Forest Service hcrs reviewed the request ond concluded thot
it is not prudent to gront the request outside the procurement
regulotions ond provisions of the Forest Act 2005. The Act colls for
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tendering of sole of plontotlon moteriols;
ii.) There hos been o bon on logging however, the bon wos only meont

for 3 months occording to the Attorney Generol. The Ministry ond the
Boord of Kenyo forest Service ore not disclosing the lifting on the
bon, to oll to ollow proper ond sustoinoble horvesting of trees.

iii.) Community forest Associotion in Meru ore octive ond do monitor the
forest however operotionolizotion of the Act ond ottendont
regulotions moy empower the ossociotions to enjoy the benefits
envisoged in the oct;

lv.) Chollenges in operotionolizotion of the Forest Act led to less

investment on physicol infrostructure rother thon ecologicol
infrostructure ond enoctment of the Act require substontiol resources
to reolize its benefits;

v.) Problerns in monogement of forest - limiting occess, technology
opplicotion to control fires;

28. On its own volition, the Committee bosed on vorious reports on
Community Porticipotion in Forest Monogement(PFM) in Kenyo ond the
need to enhonce ond encouroge benefit shoring from biodiversity, in
oddition to the provisions of the Kenyo forest Act 2005, porticulorly
section 46, observed os follows:-

i.) Porticipotory Forest Monogement (PFN4) is used often to meon locol
porticipotion ond involves o multi-stokeholders opprooch where
privote sector, individuol, institutions (schools/colleges) ond
communities ore involved in forest manogement ond benefits shoring
thot occrue from such porticipotion ond mCInogement.

ii.) lt involves forglng o portnership between the locol community ond
the centrol government for sustoinoble monogement of forest.

iii.) Porticipotory Forest Monogement (PFM) is being odopted widely in
mony developing countries os; -
. An olternotive method of monoging forestry resources.
. An opprooch through which to ochieve the sustoinobility of

threotened forests ond conservotion of biodiversity.
This is done through o process of inclusion, equity, ond
democrotizotion of governonce of the forest resources.
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iv.) enhoncement of Porticipotory Forest Monogement implementotion in
the country hos showed thot it hos potentiol to:
. Improve forest monogement
. lmprove livelihoods
. lmprove forest governonce
' Focilitote benefits to trickle to the poorest of the poor in the society
. Spur rurol development

v.) Further, According to the Forests Act (2005), section 45,46,47 and 48
of the Act, entrenches Community Porticipotion in forest
Monogement through formotion of o COMMUNITY FOREST
ASSOCIATION under the Society's Act.

vi.) Further, According to the Forests Act (2005), section 45(l), o member
of o forest community moy together with other members or persons
resident in the some oreo register o COMMUNITY FOREST ASSOCIATION
under the Society's Act.

vii.)According to section 45 (2), on ossociotion registered under section
(l) moy opply to the Director of Forest Service for permission to
porticipote in the conservotion ond monogement of o stote forest or
o locol outhorlty forest in occordonce with ihe provisions of the oct .

viii.) The principle thinking of the Act is thot Community involvement in
forest monogement ond environmentol conseryotion should be
encouroged to ensure the sustoinobility of the forest ond benefit
shoring.

ix.) The Community Forest Associotion s present o greot opportunity to
reduce the current pressure on forests by forest odjocent communities
for forest products ond services. However, this opportunity will not be
eosy to top unless deliberote effort is directed by those involved in the
implementotion of the Porticipotory Forest Monogement process to
build on the community's strong points of concern for using the forest
resource for livelihood improvement. Products.

x.) For communities to be reosonoble contributors to sustoinoble forest
monogement, they hove to ottoin o reosonoble level of socio-
economic development, which will leod to the use of primory or
noturol resources, such os forests, for bosic needs such os food,
shelter, ond fuel. Further, they will hove to be sensitized ond educoted
on environmentol issues in order to chonge their ottitude towords the
forest from being o primory source of products ond services to thot of
o resource thot is necessory for survivol. 
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xi.) Pursuont to section 46(2) of the Act, the director moy confer on the
ossociotlon oll or ony of the following forest user rights -
(o) Collection of medicinol herbs;
(b) Horvesting of honey;
(c) Horvesting of timber or fuel wood;
(d) Gross horvesting ond grozing;
(e) Collection of forest produce for community bosed industries;
(f) Ecotourism ond recreotionol octivities;
(g) Scientific ond educotion octivities;
(h) Plontotion estoblishment through non-resident cultivotion;
(i) Controcts to ossist in corrying out specified silviculturol operotions;
(j) Development of community wood ond non-wood forest bosed

industries; ond
(k) Other benefits which moy from time to time be ogreed upon

between CIn ossociotion ond the Service
xii.)Opportunities for Community Forest Associotions: -

. Supportive policy ond low

. Goodwill ond porticipotion of community members

. lncreosing number of community members joining community
forest ossociotion

. Dependence of community members on forest resources for their
livellhood

. The introduction of income generoting octivities thot derive their
existence of forests;

. Continuous copocity building of Community Forest Associotions.
This ensures sustoinobility.

xiii.) The moin reoson for the formotion of Community Forest
Associotion ore:
. To protect the forest by ossisting in potrolling ond forwording ony

informotion to the Kenyo Forest Service thot would ossist in reducing
destruction;

. To conserve the forest through corrying out offorestotion ond
plontotion mointenonce octivities;

. To protect woter cotchment oreos through plonting of oppropriote
tree species;

. To uplift the stondords of living of members of the porticipoting
groups by storting income-generoting projects such os eco-tourism,
bee keeping, grozing, ond fuelwood collection; ond
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To educote members on the importonce of forest ond
environmentol conservotion.

FINDINGS.

29. The resident ore in need of building moteriols for their schools in order to
improve their leorning environment ond hence better educotion for their
children;

30. The forest plontotion olong the Yemit - Kopcherop Rood is moture
enough for horvesting ond more so is consisting of exotic trees;

3'1. The residents of Morokwet constituency hove committed to replont the
forest with indigenous tress once gronted outhority to horvest exotic tress
for the intended purposes.

32. The director Kenyo Forest Service wos in oll meon putting hindronces to
the utilizotion of forest by odjocent communities through opplicotion of
vorious stotutes;

33. The resident of lr4orokwet Constituency hove not formed Community
Forest Associotion though ihey live close or odjocent to the forest;

34. There is need for benefit shoring in the forest sub sector in Kenyo ond
specificolly to rurol communities who hove been the custodions of the
foresi;

RECOMMENDATONS

35. The Committee recommends thot; -

The resident of Marakwet Constituency establish a Community Forest Association
under the Society's Act in order to guarantee a number of benefits pursuant to
the section 45 and 46 Forest Act no. 7 of zoo5; and
The Director, Kenya Forest Service should undertake to create awareness on the
need for and benefits of Community Forest Association in Marakwet
Constituency.

a

2.
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