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.1 CFTAIRPFIRSON'S Ii'ORFiWORD

The Bilateral Ajr Services r\gleernents (Rz\SA) between the Goveirunent of the

Republic of l(enya and lhe Cjovelnnrents of the Sociaiist Republic of Vietnam and the

Repr.rblic of Liberia r,r.as laid ori the Table of the Housc on varied dates and rvas refelrecl

to tire Depattir.tentai (lominittee on 'frairspor-t. PLrblic Works and Housing pursllar-It lo
Section 8 oithe f'reatv Making and l{atification Act, 2012.

In consideling tile BASA, the Corrunittee helcl orte nreeting u,ith the Cabinet Secretaly

fol the Ministri, of Transport, Pubiic Wol'ks, IJousing and Urban l)eveloprnenl Mr
James Machalia. I'hi: meetirlg -vvas aimcd at intert'ogating the issues raisecl in the

BASA

The Cornrnittee ap1'rreciates the assistauce provided b1, 16s Office of the Speakel and the

Clelk of the Na1-iorral Assembly that eirabled it to discharge its fiinctions in con.siclering

tlte pc:trtion.

C)o behaltoi't1rt'(.r>rrrrriltee ancl pursuanL 1o Stancling (Jrd..:r .l99 (6) it i-q rn_v rhrty lo
table rrr the I-'Juoi,:'f lhr lkruse [he Iteport of the Conulittee on llrc petitjon.

EIon. Maina Kamanda, EGItr" iVlP
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)5 EXECUT{Vtr SUTVIMARY

The Committee consideled the Bilateral Air Selvices Agreements (BASA) betr.veen the
Goverrunent of the Republic of Kenya and the Governments of the Socialist Republic
of Vietnam and the Republic of Liberia. The Agreements are based on a standard
template issued by the International Civil Aviation Organization (ICAO) and contain
standard Articles on Grant of fughts; Designation; Authori zation; Application of
National Laws; Recognition of Certificates and Licenses; Aviation Safety and Securitl,;
Customs Duties and other Charges; amongst others.,

The report entails uratrices explaining the provisions of the Alticles for each Air
Services Agleernent.

Pursuant to Section 8 of the 'Ireaty Making and Ratification Act No. 45 of 2012, the
Cornmittee recommetlds that the House approves the latification of the Bilateral Air
Services Agreements between the Governmeirt of the Republic of Kelya and the
Governments of the Republic of Vietnam and Liberia
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6
6 MANDAT'X' OF T'I{tr COMIV{I'I JItrE

2.1 The Departmental Commjttee on Tlansport. Public Siorks and F{ousing derives its
mandate Il'onr the provisions of Standing Ordel No.216(5). I)ulsuanr to this
Standing Oldel, the li"rnctions of the Commiltee at'e:

a) 'I'o investigate, inqtiire urto, and report on all tlatteLs relating tr; lhe mandate,

managetneni, actii,ities, irdrninistration. <-lperations and estimates of the

assigired rninistries atrd departrnents,

b) To stud1, lhe programme aud poiicl, objecti-zes oI rninistries and deparlrnents

ar-rd the cffectiveness of tireir implementatior-r,

c) 1'o study and revier,v ail legislation leferred to it;
d) To stud.y. assess and anaiyze the lelative success oi tite rninistries and

departments rneasured by the results obtained as comparer-l ..vith their stated

obiectives;

e) J'o in,zr:siig,;i.te and errquiie into all ntafrr:r's Lelating to ti-re assigned rninisrrles
attd clepaitnrelts as nla),be deeurecl lecessar-\/. aird as rn,ry b,:;'c:f'elred to it b.1

the I-louse: ,al-.cl

fl lo rrLake rrlrl.t.s and recomrnetrdations to tlie Florise as oilen as possible.

inclu,.l in g I € (l()-rtir11en (iations o [' ploposed J egi si ziti on

).')- l;wtllsr', lhe !le'cr-rnr{ 5cJretltrle to th.e Starrdiri;] Oldels nrar-rciates the Conunitlce
coir';idel matlcrs reiaiing to tJre lolloiving subjects:-

a)

b)

c)

c)

e)

0

I'ransirort;

I{oads:

Pul;lic w,orks:

Construction and maintenauc:e of r.'oads. raiJs and huildings:
r\rr and seaports: and

IJousing.

2.1 In execirting this mandate, the Committee ov(')rsces various Statc Dcpat'tirents,
r-iamely:

a)'l-ransporl
b) Infrastruclure;
c) I{ousing and Urban I)errek>pment;

d) Public \\/olks; and

c) Shipping and Maritinre z\flhils.

6 ! i).re ,-
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[,i st oi" I"eco I?1 ittetl cLa t'i + ns

Pursuant to Section 8 of tire 1'reaty Making and Ratification Act No. 45 of 2012,
the Committee t'econunends that the House Approves the i-atificatiol of;-

1' 'fhe Bilateral Air Serwices Agreement trehveen the Government of the
Republic of Kenya And the Government of the Socialist Republic of
Vietnam (attached hereto);

2' The Bilateral Air Services Agreement between the Government of the
Republic of Kenya and the Government of the ftepublic of, Liberia
(attached hereto);
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9 Introduction

Tn cr-rlrsidelirg tire Aglcements, the Commitlec ivas guided b), the lollor,ving proi,i,sions
of tlre'freat_y i\4aking and Ratification;\ct, jrlo. 45 of 2()12:-

(i) Where 1he Cabinet approves the ratihcation of zr treaty, tire Cabinet Secretar.), shall
srtbmjt the iriraty and a rnemolandum on the 1r<:at.v', to the Speaker of the Nationai
Assenlbl;'.

(2) A tt'eat1, approvetl lor latification b1, ihe Cabinet under section 7 o1'the Ac,t shall.
,'leperrditrg crn its subject tnatter', be considered b1, both ol ther relevant Horise of
Parliament paving due regald to Part i and Parl 2. of Chapter Eiglrt of the
Constitution.

(,r) Tire relevaut parliamerlt,rr\/ con-rmittee shall, during its considelation of tlie Treaty.
elrsul'e public particiuation in the t'atifioatirtn pi'oce-\s in accordance v.rith laid do'"vn
parli altrentar-v plocedules

(r,,1 Parliein'ieltl fi13.\r ztpl-r1 1r,e rhe rali[ir:atirtu of "r t1ezri..v wi Ilr oi'-wrthoul teseiyaiions tg
specific plovi.sions cr{ the treat}

i5) A pt'()p(,se,i rdselvatioll shali bc iniroch:cr:d asi a pt1)\/lsiorr into tl.Le treat), io
accor'dani:e rvlth the plocsdLri'r: set otit in ttie Sta.nCin:l (lrrlr:rs.

irJ Whele otrt: II,-rttse al)pr'(-,ve:i the ratificaiicrr iil altt'itt\larrd tlie otirel ilouse refirses
tc' appro\/e llte ratificatit);1 r)f e trea1"v. itre'Leat1, shail L''e re[i:rred to the mediatiotr
cormlittee rn accoldance q,ith Articie I 12 of tlie Constiflrtion.

(7'l Where tl-re bolh Flor.tses rentse 1o applove the ratiflcation of a treat1,, the Speakels
of the turo Houses shall submit tlreir decision to the relevant Cabinet Secretary

"vithirr fourteen Cays t-rf the dei;ision.

i8) Nothing irr ihis Ac1 preclrrdes the resubmrssiojl of a ueat)/ to Natiorral Assembly
aud tvhele applicable thc Senate, w4rele apploi,al lol the ratifjcation of the lreaty
haci been lefi.rscd.

(91 Parliameui sirali not approve the ratrfication of a treaty or part of it if its

1:rrorrisious at'e ccnlrary to the (lonstitntioir, nor shall 1he Ilouse approve a
t'esertration to atreaty ot'parl of it if that reselvation negatcs any of the plov'isions
,,if the Constitirtion even if the reselvation is pei'rnitted rrnder the lelevanr treatr,r.

( 1 0) Aprpro.ral fol ratit-rcation

(1) W'here the latification oi a treaty lef'errcd to in section 7 of tire Act is

appt'oved by Parliament r,vithorrt eru1, reservations to the tl'cutty, the relevanl
Cabinet Sccrcialy shall, within thirlr, clays fiorn the datc of the approval of

l0 | ;,1-.'



, t1
tlre latification of treatv request the Cabinet Secretary to prepare the
instrument of ratification of tjre treaty.

(2) Where a treaty refenecl to itt section 7 is approved for r-atification witli
reservations to some provisions of the treaty,the treaty sliall be ratified with
those reservations to the conespo,ding article in the treaty.

(3) Where Parliament reftises to approve the ratification of the treaty referred to
in section 7, the Government shall not ratifu the treaty.,,

Bilateral Air Agleement refet's to an Agreement in u,hich two nations sign to allow
international commercial air transport services betrveen their territories. Refore an
airline can operate inteilrational services to another country, the govenunelt must first
negotiate atteaty level agreentent with the destination country's go.zernment.

During the consideration of tire Agreements the Committee established that the
Bilateral Air Services Agreements/Arrangements contains the following provisions:-

1' Tlaffic rights that are the routes ailline can f7y, including cities that ca, be
serwed withi,, between and beyo,d the bilateral partners.

2 Capacily- that is, the number of flights that can be. operated or passengers that
can be carried betr.r,een the bilateral paftners. ,

Ownership aud controt. As regards this, the Agreernent' elaborates on l.he
nulnber of aiilines the bilateral pattnels can nominate to operate ,"rui"", u.rj
the ownership ci:iteria airlines must meei to be designatecl uncler. the bilateralAgreement. :

4' Tariffs/prices. The Agreements require airlines to subrnit ticket prices to
aeronautical Authorities fbr approrzal. In a nutshell, the Agreements contain
A:ticles addressing competitio' poricy, safety and security.

It is worth mentioning that international aviation is regulated by a complex rveb of over
tluee thousand (3000) interlocking bilateral Air Service Agreements. In the recent
yeal's, groups of cor.intt'ies have oome together to negotiate air services agreements
comnonly klown as plurilateral agleements. I{ou,eveL, tlie majority of them are
bilateral air Sen,ice agreement.

Bilatelal Air Services Agreements (BASA) are useful in that they are used by States to
enable scheduled air cau'iers opelate between two or mole States. In sumrnary, some of
the benefits of BASAs include:

il lPage
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i. r\lloi.i, scheduled air carriets to f11, betrvecn temitories - i.e. betrveen l(enya ancl

othet' states '- hence leadnrg lo construction of recluirecl infrastr.ucture/facilities
such as a.ilports that ci.eates employment,

2. lracilitation of tlacle betiveen States - ease of rnovcment of persons ancl _qoocls
betr,r'eett Kenva and otirel States, that is mot'e iiran 809/o of tcrur.rsts trsc air.
treLnsport:

i. C.teates cc'rof'eratiolt zln'angeilents betlveen Slates' cornpetitiop aulhorities hcnce
thcilitatins joint assessment o1' alliances between Kenl,an ancl ot5er. State-q,
carlieL:; - i.e. I(Q/KLIII;

4. Creates ltrat'ket access on fliqlrts betr,veen I(enya a.nci other States thus oreaturq a

level playing field betr,r,een Kenyan and other car.ri:rs;

Committec's consideration of the air- services agreement betryeen the gover-nrnenf
of fhe repuhlic of Kenya and fhc goverument of'the repilblic of Viefnanr
'The {=ron-rrnirtee delirret,iltecl ,;n the .Agr.eement and rhe cietaiicd anal,r,si_q of tJre Articies
is piovided beloiv

'Iitle Comnrerrt.s

I)et;rrif icrrs fhe Artic.le ,,ic [in,:,s lhe technical tetrlirroiogies iiser-i
lhe Bilaterzil ,\jr lie'r:'iices Agr.eenrent (fiASA) text.

Article 2 G,"ni,,r iti.'.l:rLi - ihe Ai'rrc,le g,rarrts the first. secorrd, thjrd and fr;,,rr

h'eedoms of the air on a reciprocal basjs to eactr of il
Contracting Partres.

le3 Designation

Atrthorization
and I.he r\rticle plor,ides fol multiple designation of airUnc

of both tlie Contrac.ting Parties. Dcsi gnation is liberai

j ,{rticle
I Artit:le I

i

I
I

I

I

Arlicle 4 hlitlr-lroldirrg, i'e\,ocation

and limitation of
authorizatiolr

The r\i'ticlc provides for the right to wi thhold ti,
ar-rthority io opelate or revoke the certi{icate(s) if a

airline docs rrot meet the minirnurn set standarcls.
'Ihe Article i'eaffims lhe applicability of the lar,r,,s an
regulations gorrcrning et1t1'), ilto, remaining ancl clepal.tur
fi'om the Pariies' territot'1,. T'he larvs and r.egulatiorr
apply to the designated ajrlines of the other. partr

passengers- cl'ew. rnaii and cargo.
'fhe Article leaffirrns that passengers, baggage and calgr
or tlansit shail not be screened if the1, clon't Ieave thei
designated areer :tt airport. I{owever. scr.eening can br

done fol aviation secririly, narcolics coittrol, prerrentioi.
of iliegal entr'), or in spccial cir.cumstances.

Article 5 Altpl icatit.irr of l,au,s

Articie 6 Dii'ect'Iransit

-) l-ii r..d



Article 7

Article 8 Aviation Safety

Articie 9

Article 10

Aviation Seci-rrity

User Chalges

Article 12 air Competition

Duties, 'laxes aitd Fees

Article 13 Establishment of Tar.iffs

Article 14 Cun'ency Conversion
remittance of Earnings

and

, l3
Recognition of Certifi cates Parties reaffinn to reco Certificates ofgnlze arrvvortl1]re

certificates of competency and licenses issueC by t
other Contlacting party and are stijl valid. T
ceftificates must be equal or above the ICAO s

standards.

The Article provides for procedure to be fojlow,the
r.yhen safety standards being rnaintained by the oth
Party relating to aviation facilities, aircrew, aircraft ar
the operation of airuaft. are inadequate. The Article
based on ICAO Annex 19.

The Article reaffir-rns the Parties obligation to each oth
to p',tect the secu'it1, of internationar civil aviatic
against acts of unlawful interference. The Article
based on ICAO Arurex 17,

The Article provides for user charges imposed by tl
competent chargi,g authorities of each party on airrine
of the other Party to be just, reasonable, nor
discrirninatory. equitably apportioned
of users and based on sgund economic

among categorie
principles.

The parties reaffirm
fol the designated
intemational air
Agreement.

The Articie grants on reci
custom duties to the other Farty for regular. equipmen
supplies of fuel and lubrica,ts as welJ as aircraft stores o;
board aircraft and being used on fli_eht. Inspection fee
and other simi Iar charges are also exernpted.

to ensures .fair and equal opportunit
airlines to compete in providini

transportation governed by tltr

The Article provides for desi gnated airlines to establisl
tariffb based on colrunerciar corrsiderations in the mar-ke
place such as oost of operation, chaiacte.istics of thr
service, interests of trre Lrsers, reasonabre profit and otrrer
rnarket considerations.

Tire Article provides for transfel of airlines re\/enues:
ea'ned fi'om the air tlanspoftatio, services in convertible
currency fi'om the territory of the other party to theii
home country.

13 | Page



I

t4
r\r-ticle 1 5 The Article provides fol the r.ight to sell and rnar

internatiotrai air servioes and related products in
tcn'itory directly ol tluough agents, and right to establ
offices,

Articie 16 Tire At'ticle provides for designated airlines to enter i;

co-operative rnalketing an'atlgernents sucir as blocl,
space ancl cocle-share. 'fhe airlines inay be fi.om one pa

or the otlrer Party ol thirci country airlures.
z\rticle 17 I'lnviloirmenta i Plo tecti on The Pal'ties reaffirin to cornpll, r,vitir ICAO standards a

Recourrncnded pracl.ices of'Amrex 16 and existing ICl,
policl, and guideiincs on environmental protection u,,
legard [o aviation activities. (noise and car.bon monoxid

Arlicle 18 Statistics Parties reaffiun to supply at the r.equest of t

aelonailtical authorities of the other Par.ty, slatement-s

statistics of passengers, cargo and inail fol' pr-rrpose

revier.i,ing operaiions of designa ted air.linc:s.

Ar-ticle i 9 ,\trrpr-o i al r-' f' scireclulc's Tire ;\rticle provides fbr -sribmission cr1'flrght schedules
designatetl airhnes to l.tro aclonautical authcril.ies olotli
Corrtractirrg P:afiy f'ol tlieir approval at.least i0 day-s iti.
to the c'pelation o.,"agreed services.

Sale and marketing of air
sen,ice ploduct

C o des h ar i ng/C) o op erative

alTangements

r\.rtir:lc .Z() (-'onruila ri.-rlis J'he Al'l.icle leaffluou close co-operation belween tl
Parties to eitsure erTective impiernentatkn of dre z\

Services r\greernent. A Party rnay request for liigh lev,
meeting up to h4inistelial level or escalate ti.
consuitations higirer if deemed necessary.

Article 21 Settlenrent of I)isputes Tire Arlicle provides for the proccdure to be follou,ed i
dispu[e rcsolution. T'he process includes negotiatio
between the Parties, rcferring lhe issue to a person c,

bodv and albitlal tribirnal. Parties reaffirm to be boritr

b), auy-' provisional rleasur.es indicatecl by such

tlibtural/persou ol'body pending its finai decision.

Article 22 Amendment 'l'he Artrcie provides for tire procedure of makinl
amendrnculs to the Agreement. ,Amendments agreed b_

the Contiacting Parties conle into elleci r,r,hen confirmer
b;, an exchaitge of cliplomatjc Note.s.

lticle 23

14 | r.tr.'
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Arlicle 24

Arlicle 25

Tennination

Regrstlatiou witir ICr\O

15
to have bcen anrended by provisions of any rnultilatt
arr trairsport ;igr.eement, which may become binding
both Parties.

1'he Article provides fol termination of the r\greement
either Pafiy ancl crplains the proceclure for terminatr
and the period the tennination takes to be eff'ective
In the Article the p
Agreement and its

arties reaffl
arriendrnen

rm for registration of 1

ts with the Internatior
Civil A
ICAO is

vration Organization GCAO) upolt signatu
the reposirory.

Article 26 Entry Into Force The Article stipulates the process of implerlrentation
the Agreenrent upo n srgnature by the parlies and its ent
into force

committee's consideration of the air servrces agreement behyeen the governmentof the republic of Kenya antr the sovernme,t of the reputrric of l_iberia

Article Title Cornnients
Article i Definitions The Articie defines the tecllrical .terminologies used in the

fugirfs
Priviieges
Designateci

Aiilines

Bilateral Air Serwices Agrcemenr (BASA) text.
aud

of'
I'he Arlicle gr.an ts on reciplocal basi.s the fir:st, sec.ond, third and

The Article is based on YD and is liberal

Article -l Designaticin and
z\.uthorization of
Airlines

Plovides lor multipie designation of airlines of Contracting

Article 4 Revocation arrrl

Suspensir-rn of
Operating

Authorization

'fhe Arlicle grants the Coutracling Parties the right to revoke or
suspencl au operating authorization for the riglits specified ir:
Articlc 2 in case a clesignated airline does not operate in

Applicabilify of
National Laws
and Reguiations

accordance with the requrrements of the Agreement.'Ihe Article reaffirms tlie appiicability of rhe laws and

Safety 'I'he Article stipulates the .>-afety s tandards to be maintained by
facilities, aircrew,

glants thc rieht for

the other Parly relating to aeronautical

fuurth fi-eedorns of the air to each of the Contracting parties

Parties. The Article is based on yD eligibility cri tena.

regulatio,s go'erning entry into, remaining and departure from
the })arties' territory. Tlie laws o,rd ."guiation,s appl1, to the
designated airlines of trre otrre, party, passengers, cr.ew, rnaii
and cargo.

Afticle 2

Articie 5

Arlicle 6

1.5 | Pagc
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A:ticle 7 Aviation
Seculily,

Arlicle 8 Fair Cornpetitioir

Article 9 Pricing

Article i 0

t6
levocation. 'fhe,{rticle is based ICAO Annex 19
'fhe i\rticle realfinns the Palties Lrbliezrtion to each other io
protect the securitl, clintelnational civii aviatiorr against acts ct
unlau,fi-rJ rrrtelferetrcc. Tlie r\rticle is based on IC.r\O Annexes.

The Partir:s icaffinrr to ensure faii. zrnd equal oppofiuuitl, on
non-disclirninator'1, ba.srs fol the dcsignated aillines Io
effcctiveil, cornpetc in provision o1'air tr.anspor.t sen,ices.

lr"rbricants arrd airr:i'af1 strrres iri<:lr-1,-lirrg f'c,.,<-1, be',',er.ages a;rd
tobaccc.r cl l-roard designaieil ,arrlines 1o he e;<enpl fronr r-uslonl
dlttjes, ietx,,:s, iltspeolir.,it f,-es .iuil ctLrer strrrilar cdtalgles irr the
cther Contl'actinu, Par:ties' tci r.Lur';,

i'
i

i

I

I

f-
I

I

I

'I'he Article plovides for Contlacting Parties to allor,v for air
fhrcs to be established at Leasonable levels b1, designated
airlines based on corimerciai oonsideraliolls ln rhe market
place.

[!;i', ,111.r{ i,^rr 1 Iiorn The Artjcle ptcrrides fcri' r'ep,r-rla,- e,iuipryr.:1t slpplies of {irel ,:alr_d

Arliclc i1

Article 15

i i,.sL'.,1;-r:i [)ulies.
-i 

et.,-,:', itir;1rcg1io1i

.i'ets a '-,d rtthel'

srlrrlar f,ltarligs
[ ; rc . i'liar q,;rs

Cornnrercial

Opporft:nitiesI

I

I

t-
I

I

I he :\r ttcles pr o.,,idr:s fir;' ir3el r-,ha,'L,e-s iinpo.1,ed b), tlre
co;lpetelli. chat'rgrng atiliroritl, o1' eacli Parly on airlines of i.hc

other Part-y to be just, r'easonable, nou-discr.iminatory, equitably
apportioned autong categolies of users and based on sonnd
economic plinciples.

Arlicle 12 Tlie fu'ticle allora,s the designatecl iirlines to establisit offices in
tho terntory of the other I!afiy {br' grrorlo,lion of' air
transportalron and sa.le oL z-rir tickets ancJ otJ:er facilitic:;
neccssal'y flol tlie prorrision of'air trarrspc'rtation.

A:ticle 13 Parlies reallimr to trtrolect thc interest of consumers of air
transport against any misusc of inforr-lralion iirch_rding

misleading lrlcsentation. Desienateci airiines o{' Clontracting
PalLy and Airline ageuts are to be allor,r,ed unrestricted and non-
djscriminatory access 1o anrl trse of (-lllS.

Article 14 Change of Gauge fl-re z\rticlc provides lbl changc of gzruge: (equipment) on ani,

segment o1'thc specified route oprctalecl b1, a dcsignated ailline
of erther ('onrraciing Party.

Cornpri-rter'

Rcservation

Systern ((ll{S)

I 6 | I}ill1.'r

Submission of Thc Articie stipr-rlate-s tLe peliod lcquilcd lor submissicn of



tirne tabies by

Afticle l6
ar-rthority of the Contracting Parties
The Parties reaffirm to supply periodic or statements of
statrstics at the request of the aeronautical authorities of the
other Party for purpose of reviewing opemtions of desrgnatecl
airlines

of The Article provides for: tlte procedure to be followed in dispure
resolution. The process includes negotiation between the
Parties, referring the issue to a persoll or body and arbitral
tribunal. Parlies reaffinn to be bound by any provisional
rneasures indicated by such a tribunal/person or body pending
its final decision.

Article 18 Consultations The Arlicle reaffirms close co-operation between the Parties to
ensure effective implementation of the Air Services Agreement.
Consultation rnay be made through discussions or

Settlement
Disputes

Registration
Agreement
I.C.A.O

conespondence. Amendments to the Agreement may be made
as and when necessary by the two pafties.

of
with

The Article provides for: registration of the Agleement, its
anrendments and any exchange of notes relating to the
Agreement, with the International Civil Aviation Organization
(rCAO) as the reposrtory

Amendnrents The Article provides for on Provisions
of the Agreement. It describes the procedure of amendment and
gives the aeronautical authorities of the parti es the right toaglee dilectly on any amendment to the Annex of the
Agreement.

Termination The Article pro vides for ternrination of the Agr.eernent by either
Party and explains the procedure for termination and the periocl
it takes to be effective

Entry into Folce

Time Table

Subrnission

Statistics
of

Article t 7

Article 19

I Article 20

I Article 21

Atticle22 The ent ulaAgreem tes tSstip c tiabiappli on aty basvisional ISpl'o
from the date of srgnature pending of tesnoexchange

leti on cIoconfirming comp all internal onecessary durespr by
each Party
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I'ir:i,'nlissiou,'; i;':, thr: ii4inisri'.r, r)ij rrsnsn,l;r'i-, riti'rtsirr.lc.frir-c, H-rrisirlr; :lnr;] -,l,lrbair

X,.i, ei, e i o Jr lii, eti t

Mr. James Macharia, Cabinet Secretary fol the Ministry of 1r'ansport, Infi.astructure,
Housing and [Jrban Development briefed the Committee on l(enyalVietnarn anfl
Kenya/Liberia Bilateral Air Services Agreements as follows:..

I . the Ministry of 'franspot-t, Infrastr'uctule, Housing and Ulban Developmenl
is nrandated to negotiate and review Bilateral Air Services Agreements
between Kenya and various States to facilitate Kenyan ail operators such as

Kenya Airrvays provide scheduled air services and expand their. existing
toute network, in acldition to allor.ving foreign calliers access ilto the
Kr:n.yatt rrrarket. l-hese Agreements are neqotiated by a team cornprising of
repl:eientatives ll'orn the Mirristr'.y of li:anspofi and Infi'astlucture, Milistry
cf F'r.rrcigu Aftairs atrd hrtematicnal 'l'rade, Office of the Attorney General
and f)eparlltrr:trt ,.i[.[ttstice, Kenya Civii .\r,ration Authorily, Kenya Ailports
Authririty, K-enya T'ourism Board and l(enya Airways.

2. 'I'he ,\greemenlii al'e negotiated in lule with the ftil.egrated National
Transpott Polic',,, wliir:li stati:s tJrat K-enya- is keen to libelalize new and
existing Agreenrents on the basis of the Yarnoussoukro Decision for States
within Afi'ica and on the basis of equal opporlunity and reciprocity fol other
States.

3. 1'he Agreemeuts facilitate airlines to expand their existing t'olrte networks
by dir:ectly operating scheduled air services to other markets. In addition,
where airlines are unable to offel services, the Agfeements allow thern to
enter into Cotnmercial Alrangemenls especially code share, which allow
airlines to grow the tlemand in other markets by putting their code on olher
caruiers. Iior example, Kenya Airways has a code share agreement u,ith
KLM wirich allows it to put its code I(Q on I(LM operated flights into
Europe and othet' destinations theleby offering passengel's seamless
connectivity to the traveling public.

4. 'I'he Agreements are based on a standard template issuecl by the
lnternatioual Civil Aviation Organization (ICAO) and contain standard
Articles on Grant of Rigirts; Designation; Autholization; Applicatron of
National I.aws; Recognition oI Certiilcates and l,iccnses; z\viation Safery
arrd Secul'ity; Custonis Duties and othel Cliarges; arnongst others. Wc have
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submitted matrices explaining the provisions of the Articles for each Air
Selvices Agreement being considered today.

5. In order to operationalize an Agreernent it is normal practice for the
delegations representing the concerned States to sign a Memorandum of
Understanding (MoU) that gives force to the Agreement as it awaits the
signing by the Cabinet Secretaries or Ministers in charge of Civil Aviation.

6. The Agreement between the Republic of Kenya and the Socialist Republic
of viet Nam rvas negotiated and initialed on 7'h August, 2ol4 in Ha Noi,
Viet Narn. Delegations representing the two States signed a MoU on the
same day operationalizing the provisions of the negotiated and initialed
Agreement. Kenya Airways commenced scheduled flights to Ha Noi, Viet
Nam from 30th March, 2015. It cur:rently operates tll-ee (3) frequencies
weekly and is keen on increasing the number of frequencies and entry
points into Viet Nam in the near futule. Additionally, the airline plaps to
extend its flights with 5d'Freedom Traffic Rights to points into China fi-orn
Viet Nam. Cut'rently, there is no Vietnamese airline operating scheduled
flights into Kenya. The sigrung of the Agreement will give impetus to
Kenya Airways to iucrease fi'equencies and enable it to enjov 5tl' Freedom

. Traff,rc rights.
7. The Agreetnent between the Republic of Kenya and the Republic of Liberia

was negotiated and initialed on 16tl' August. Z0A5 in Morrovia, Liberia.
Delegations representing the fwo States signed a MoU operationalizing the
provisions of the negotiated and initiaied Agreement. 

i8. Kenva Airways currentiy operates schedulecl ciaily flights to Monrovia,
Liberia. Currently, there is no Liberian airline operating scheduled flights
into Kenya. The Agreement was fonnaliy signed in Nairobi on lltl'
December,2015.
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10lr'indings

l'he Conlnitlee made the lollowinrr obsen ations:-

The r\greetnents lacilitate airliries to expand their cxisting route netwolks b),

directly, opelating schedLiled air sen,ices to other nrarkets. In additiol- ,"r{rer.e

airlines ale unable to offer setvices, the Agreernen[s allow thern to elter into
Clonrnret'ciai Arrangetnents cspecially code shaie, rvhich allor,v airljnes to gror,r,

the dentaind in other tnat'kets by putting their corlc on other carliers. For
example, Kenya r\irra-ays has a codc share agreernenl 'ui,iflt KLM which ailorvs it
to put jts code KQ on K-t,lvl operated fligirts inlo Eutope and other clestipatioirs
thelebl, offering passengers seamless comectrvity to the traveling public.

2. The Agreemetrt bctu.een ihe Republic of Kern,a and the Socialist Republic of
\/iet iVam rvas tregotialed aird initialed on Ttir Alieitst, 2014 in Ila Noi, Viet
Nan'r. Delegatiorr-s rept'csetrting tire tu,o States sig,ned a N4o[I on the same clay

opetaliotiali.z.irry, the piovisions of the ne,qotialeci artcj irritialed As.recnrerrr.
.Lreltla z\il'r,viiy:; c(rp511"r-'.d schecluled tlights to lla Ntti, Viet Nanr f191i -1Cth
N{arc;h, 2A15.lt tltn'etttly opet'ates tluee (3) tieclrreni-.ies r,,,eekly and is keel ,rn

iricre.e,siitg lhe irtriribel o1'f,t'eqnc-ncies and entry points iutr, Vret Narn in 1hc near
future Additlorralty, ilrc arrline plans to exte;rd irs /ljghts rvith 5th lrreedolt
lraffic }Ughtr^ i,o irotnts into Chtna fi'om Vir:t Narrr. Culrently, there ls no
Vietnamese airline operating sciredr-rled flights urlo Kenya. 'fhe signing of the
Agreement will give impetus to Ketrya Ainvays to inclease fi'equencies and

enable it to enjo., 5th Free,lom'fl'affic rights

3. 'l-he z\greenrent betrveen the Republic of Kenya ancl thc llepublic of Libelia i.i,as

negotiaterl and initialed .on l6th Augr-rst,2.005 in Mcrrtrovia, Liberia. Delegalions
t'epresentittg the lvvo States signed a MoU operationalizing the plovisions of tire
ncgotlalecl and iiritialed ;\grcement.

?-0 I 
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1l Recommendations

Pursuant to Section 8 of the Treaty Making and Ratification Act No. 45 of 2012,the committee recommends that the House Approves the ratification of:-

3' The Bilateral Air services Agreement befrveen the Government of theRepublic of Kenya And the Government of the Repubric of vietnam(attached hereto);
4' The Bilateral Air services Agreement befween the Government of theRepublic of Kenya and the Government of the Repubric of Liberia(attached hereto); I ----

Signed: Date:
,a)Ji "7 (.,/-t,

Hon. Maina Kamanda; EGH, tllli
Chairperson
Departmental c,mnrittee on T ransport, pubiic works and Housing
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Adoption register for the Repori on Bilateral Air Seruices Agreement - Tuesday, 5th July,
2016

MEMBER

Hon. Maina Kamanda (Chairperson), Mp

Hon. (Eng.) Mohamed Maalim pice
Chairperson), Mp

l-ion. Kl( Stepiren Kiny.:njui Mburu, Mp

Hon" Christ.oprher On'ri:[ele, Mp

5 l--lon. (Errg..1 Stepheri l..lqare, Mp

6. l-lon. Johrrsorr /r4. Naic.ca, Mp

Hon. (Eng.) Johrr Kiragu. Mp

Hon. Stephen K. Marroti, Mp

Hon. Joseph Lomwa, MP

Hon. (Capt.) Clement M. Wanrbugu, Mp

Hon. Emmanuel Wangr,rre, Mp
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Hon. Cecily M. Mbarire, Mp
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l-ion. Peter Shehe. A/rp

15. l-lon. Omar- Mwinyi, Azlp

17 Hon. Suleiman Dori, Mp

18. Hon. R.ashid Juma Bedzimba, N,l.p

19. Hon. Aduma Owuor.. Mp

20 Hon. Cideon Konchella, MF)
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22. Hon. Ali LVaric, MP

23. Hon. David l(iaraho, Mp

24. Hon. Barchilei I(ipruto, Mp

25. Horr. Sirn.-rl. Nj\ze rrrrrli 1;gu.i, fulF,

26 lion. C-.lri:,-lrr rlr_rrrya , /Vlp

27 Hoi-r. Ila'tria. r'rl ilob; , tvll>

28" Hon. lVltrkrvc rirr-rt(?s l-irsrveti, Mp

29. Hon. Mark Lorrrunokol, Mp
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MI'\IUTES OF THE 34TH ,,,-T-ING CF THE TR/\}"J5PORT,HOUSING COMMITTEE FJELD CII.J TUESDAY 5TH JULY, 20162ND FLOOR, PROTECTION FiOUSE AT i0:0O Aivl

PRESENT

PUBLIC UYORI$ AND
IN THE BCARDRCOM,

1. Hon- Maina Kamanda, M.p. _ Chairperson
2. Hon. K.K. Stephen Kinyanjui Mburu, M.p3. Hon. Omulele Christopher, /M.p.
4. Hon. Stephen Manoti, A4.p.
5. Hon. (Capt.) Clement V,/ambugu, M.p.6. Hon. Cecily Mbarire, M.p.
7. Hon. Mishi Juma, M.p.
B. Hon. Chachu Canya, lfl.p.
9. Hon. Mathias Robi, M.p..l0. 

Hon. Mark l.omunokol, A4.p.
ll. Hon. Mukw,e James Lusweti, M.p.
12. Hon. (Eng.) Stephen Ngare, M.p.
13. Hon. Ahmed Abbas ibrahim, M.p
14. Hon. Emmanuel Wangwe, M.p..l5. 

f-{on. Grace Kipchoim, M.P

APOLOGIES

1. Hon. (Eng.) Maharnud Maalim, M.p. _Vice Chalrman2. Hon, Suieiman Dori, /v4.p.
3. Hon. AIi Wario, M.p.
4. Hon. Rashid Jurna Bedzirnba, Mp
5" Hon. (Arch.) David l(iaraho, M.p.
6. lJorr- Aduma Owuor, M.p.

ABSENT

Hon. Johnson Manya Naicca, M.p
Hon. Joseph l_omwa, M.p.
Hon. Peter Shehe, M.p.
Hon. Gideon Konchella, M.p.
Hon. Omar Mwinyi, M.p
Hon. (Eng.) John Kiragu, M.p
Hon. Barchilei Kipruto, M.p
Hon. Simon Nyaundi Ogari, M.p.

1.

z

3.
t1

5.

6.

7.

8.
D.ro1 o6



!N A-["I'ENIDANCE

1. Mr. -Sanruel Kalama

2. N{s^ Christirre lrldiritu

NIATIONAL ASSEMBLY

First Clerk Assistant

Third Clerk Assistant

A4IN/DC-'TPUPFI/2O1 t /1 3 6 Freliminaries

-t'he (.|-rairperson 
''-alled the meeting to order at 10:25 am and opened it witlr a word of

Dr(lyr)l .

,Vt I N/DC-TPVJH / 2O1 6 /1 3 TConfi rmat i on of A4i nut-es

Minutes of the previous sittings were confirmed as a true record of the proceedings as

follows;

L l.he rninr.rles rf tl'ie 28'hSitting were proi:osr:il and seconded by the Hon. James

lusr,rreti. fu1.P. ancJ tlre [-ion. F.mrnanirel Wa:ng'we,, Al,P. respectively.

2 'Ihe rninLrtes c;f the 3O'h Sitting were proposecl and ieconcled br7 the Hon, C-rrace

[."ipctroinr. ],4.P" anci lhe l-lon. Ci-iachuC,anya, ,Vt.P, resper:tively"

3. 'il-re mrinute.s of the 3l,I -Sitiing were proposed and seconded by the l-lon. N4athias

Robi. M.P. and the Hon. A4ishi Juma, M.P. respectively.

4. The minutes oi the 32'd Sitting were proposed and seconded by the Hon. Mathias

Robi, M.P. and rhe Hon. Crt'dce Kipchoim, M.P. respectively.

MIN/DC-TlrWtl/2O16/138 Consideration and adoption of the Report on Bilat'eral Air
Services Agreement ber\,veen the Covernment of the
Republic of l(enya and r'he Governments of the Republics of
Vietnam and Liberia

'[he Conrmittee cc-rnsidered and adopted the report on Bilateral Air 5err.rices Agreement
betrveen the Covernrnent of the Republic of l(enya and the Covernments of the
Republic.s of Vietrranr and Liberia as proposed and seconded by ihe Hon. (Capt.)

Clenrent Wambugu, MP and the Hon. Stephen Kinyanjui, MP with the follorruing
recornrnerrdatioris, that the House approves the ratificatiorr of;

2ir:=ge



The BilateralAir sei-vices Agreement between the covernment of rhe Repubric ofKenya And the Government of the Republic of Vietnam (attacheci to the report);The Bilateral Air Services Agreement between ihe cover-nrnent of rhe Republic ofKenya and rhe covernment of the Republic of Liberia (attached to ihe r-eport)

It was however noted that the committee needed to horcr a meeting with thelnternational Air Transport arro.Ltion to get -* insight on the various Air services
lff:I",ff#i,[?I,1frr,,*nuJ una rhe Lenerts or,,-.h Ag.."ments ro rhe Narionar

Further' the Commitlee resolved to rneet with ihe Association of pilots to get an insightof the issues revolving arountJ fi"nyu Airways Ltd.

::yil;J:Y:,::;:.'i;"1;:" meeting be herd on rhursd av,27" rurv,2016 at ro oo a m.

MIN/DC-TPWH/2O16/I3} Any Orher Businesi

The committee was inforrrred that the Con.stituency Allocations from the Fuel Levy funcJby the Minisrry of rrarrsp,:rr, InJ.asrri.lyr.", Housing a;;;;;'-o"r'utopment rhrough
Ii:"ffi:I'i[:?:Y#s Autrior*v ixrnan) had n".' i;.r,*o"i,'i,X [,i1 ,, rninic,. ro K;h

To deliberate on this matier' the ccrnmittee resoived.to invite tlre cabinet secretary forthe Ministry of T-ranrport, l,iraitructure, Housing and urban our"iopnient for a meetingon Tuesday, lg,n Jtilri. 2O1o 
16 slrr

MIN/DC-T?WH/2O16/t4A Adjournmenr

2

The chairperson adjourned the meeting at il.3o am to be convened at a rater date

5t6NED.....

Hon. Maina Kamanda" E6H, M.p.

'i , J.. ). .!
DATE .---?!,' ,' .," /' lJ, it>

.....h.t..!.

1

(Chairperson)
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.MINUTES OF THE 2OTH SITTING CF rHE TRF.NISPORT, PUBLIC U/ORKs AND
HOUSING COh/1f\4ITTEE HELD ON TT-{URSDT\Y 12TH MAY" 2016 INI THE CoA4MIT-TEE
ROO&/,7,MAIN PARLIAT1ENT BUILDING AT t0:2O All
PRESENT

1. Hon. Maina Kamanda. M.p. - Chalrperson
2. Hon. (Eng.) MahamudMaralim, M.p. _ViceChairman
3. Hon. Ahmed Abbas Ibrahirn, M.p.
4. Hon. Joseph Lomwa, M.p
5. Hon. Simon NyaundiC)gari,
6. Hon. Ali Wario, M.p.
7. Hon. Cideon Konchella, M.p,
8. Hon. AdumaOr,vuor, ll.p.
9. Hon. Omar Mwinyi, M.p
i0. Hon. (Eng.) Stephen Ngare, M.p.
1.l. Hon. Crace Kipchoim, M.p
12. Hon. K..K. Stephen Kilyanirri Mburu, M.p
13. Hon. (Arch.) David i(iarahc>, M.p.
14. Hon, Ernmanr:el Warrgu;e- i,,i.p.

ABSENT UUI"TH APOLL]CY

. 1. Hon. Mathias Robi, M.p.
2 Hon. (Capt.) Clernent Wambugu, M.p
3. l-Jon. Peter Shehe, M.p.
4. Hon. Stephen Manoti, M.p
5. Hon. Mark l-omunokol, M..p.
6. Hon. Suleiman Dori, lfi.p.
7. Hon. MishiJuma, M.p.
8. Hon. ChachuCanya, M.p.
9. Hon. Rashid iumaBedzimba, M.p
i0. Hon. BarchileiKipruto, M.p.
I j. Hon. Cecily Mbarire, M.p.
12. Hon. Mukwe James Lusweti, M.p.
13. Hon. (EnS.) John Kiragu, M.p.
14. Hon. Johnson ManyaNaicca, M.p.
.l5. 

Hon. Omulele Christopher, M.p.
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lN AT-fENDr\NCE

i. Mr. Samuel Kalama

2. Mr. Abdifatah M. Bule

3. Jr4r^. Jarnes Chacha

NATIONAL /{SSEMBLY

First CIerk Assistant

l-hird Clerk Assistant

Fiscal Analyst

IN /\TTEI\DANCE - .irdlirllSTRY OF TRANSP(f,RT &, II{FR/\5TRL}CTURE

1 Mr. James Machalia Cabinet Secretary

2" Eng. J.K Mo.sonik Principal Secreiary, lnfrastructure

3. Mr. IrunguNyakera Principal Secretary, Transpotl

4. Mr. P.M Mundima Director Ceneral, KeNHA

5" Eng. J. Ruwa Executive Director, Kenya Roads Board

6. Eng, Jackson Magomrlu Ag. Cener.al Manager, Finance, KeRRA

7. F-rq.,ichn O.i) Director Ceneral, KeR'RA

l\4lN/DC=TFU{/H/2 ili,5/OBB Preiin inaries

lhe(-hairperson,:allerjtl:er':reetingtoorder atlO:2Oamrauithawr)rduf prayer t>vthe

Fion. (Err,g.,) Step[er1 i,Jiji.ii?. Nli'. l-1e then presenteci the agenda as fr:llor'rrs:-

i. Prayer

2. Commirnicat[r-rn I'rom ihe Chairperson

3. Conf irrnation of Minutes

4. Matters Arising

5. Meeting with the Cabinet Secreiary for the Ministry of Transport &

lnirastruci"ure on fhe followlng petitions , Bilaieral Air Service Agreemerrts and

status oi various roads indicated below:-

l. petition by the Flon. Anami l.isamula-Silverse, MP on behalf of Residents of

Shinyalu Constituenry regarding the dilapidated state of the Kakamega-

Webuye Road.

ll. Petition by the Hon. Raphael M. Otaalo, MP on behalf of Residents of

Lurambi Constituency regarding the construcfion of speed bumps along the

Kakamega-Mumias Road.

lll. petition by the Hon. Cyprian Kubailringo, MP on behalf of Residents of

lgembe Central Constituency regarding the deplorable state of a 2B

kilometre section of the Meru-frzlar-ia R.oaci from Farrn to lrulurera Cate,

lr,4eru National Parl<.

2lP.rge



IV

VI.

VII.

VIII.

IX

Petition by the i-ion. (Dr.) ij.achael Nyamai, l,ztp on behalf of Residents of
Kitui South ConsiiiueDCl, 1'9o61-cing ihe deplorable s-rate of the Kibwezi-Kitui
Road (Class 87).
Peiition by the Hon. David Kariithi, Mp on behali of pupils and parents of
I(l( Nkengechia Primary School regarding the relocation and construction of
the school.
Peiition by Hon- Francis MunyuaWaititu, MP on behalf of Residents of Juja
Constituency regarding the construction of footbridges along the Thika
Super Highway.
Bilateral Air service Agreements between the Covernment of the Republic
of l(enya and the covernment of the socialist Republic of vietnam.
Bilateral Air service Agreement beiween the Covernment of the Republic of
Kenya and rhe Covernment of Liberia.
Status of lhe following roads

(a) The Carissa-Mornbasa road (BB)
(b) The Carissa-Mandera road (B9)
(c) The Lurambi-Navakholo-l(anduyi road (C41)
(ci) Tlre l(arandi^Mochongoi_Marigat road (C51)
(e) l-he st. Stephen Scope road (1.4 KM linki,g changamwe and _Jomr,zu

cc;n;i ituencies)

6. Any ()ther Buslness

M I N/DC-T PW t1/ 2O1 6 / A Bg Con siciera rion of petiti on s

The chairperson invited the cabinet Secretary for the Ministry of Transport andInfrastructure to make his presentation on ihe various petitions:-

A' Petition by the Hon. Anami Lisamula Silverse, rMP on behalf of Residents of shinyalu
Const'ituenry regarcling the cjilapiciated slate of the Kakamega-Webuye Road.I' The Kakamega-\X/ebuye Road is part of the lnternational Trunk Road (A1)from Isebania (Kenya/ Tanzania border) through Kisumu and Lodwar to

Nadapal (Keny37 Sucian border). The Kakamega-Webuye seclon lies wholly
within Kakamega County arrd is about 4Okrn long.

ll' The road staris at Kakamega iown and runs in a North Easterly direction
through Lurambi, Lubao, Kakunga, Kakoyi, and Marava, Kakamega forest,
Butali, Matete and ends at Kaburengu fiunction with Al o4), a distance of
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approximatel,v 6.8 Km fr-om the Tow'n ef $ilebuye. The road traverses a roliing

tei-rain.

ltl. The Contracior for the Woi-l<s vvas t\a/s \/li- L.ir,riied of india and the Conti-aci

v..ras signeci olr l2r,' iui'1 2012.'I-he ccmntencenrent date vvas ist Api-il 2013 arrci

the iime fr,rr completion was 2zl-nroni['rs iherefori: the coir,pietion ciate was 31'r

Marclr 2O15.

iV. 'Ihe Employer issued the Contractoi- wiih a notlce of termination in itltay 2O14

due to default in ol-iligaiions inclucjing inac.lec.iuate nrobiiizaiion oi staff and

equipmenr anrj iLtspension oi'r,rzork rviil-rotti reasonable cause' 
-II-le Contractot-

chailepgeci ihe i-ioiice ir, couri in.l\riay 2014 and a rulitig was cjeliver-ed in iune

2O15 referring the parties to Arbiiration'
V. Arbitral proceedings were initiated by the Employer in August 2015' ln

Septernber 2015, ihe Contractor requestecj ior discussions with the Employer

with a .,yiew i'o reaching anticable termination of the Contract. 'l-his culminated

in the erer.ritic,lr" irr i,,,,iarch 2Ol(r, of a Dr:r:ci oi- Settleirrent anci [{elease betrveen

ihe 2 part,s:r. ?rc>,.-cd1)(ei:pr-;cifie,l ur rlre i,eeci -lre ()r,8,r-):|r[-1 .ri-rd tlrc 2 par-lies

at-e expr:cie<-l Ir'r ''r:lease each oihe r i'rlViay 2t)15

Vl. l-he ErrrplC'y't-.I ir.r.i CCiTtt'tlcl-i'-lecl- f>ro< UI-r:'rIriIl't [)IOce''-( fCsr a ]-tr'"\/ iollt.ract{)r i('

rtrrdertake,,v(.rr-i.-.. /.)p ihe t'octrJ. i1 is expectecl that a ilivv t.rltltt'ar:tt-rr vrzill

cornrn6.tce tl-r., vr.,rtrf.. i1 lUlv 2()'16 ancl r-ot-r'rpigip iheii: irr ;: perio<J r:i 2.rl

;-rt,-)r)tl)i-

B. petition by the l-lon. p"aphaei lvt. Or'aalo, t,4P on behali'of Resident-q of Lui-arnbi

Consi-ituenry regarciing the construction of speed bumps along the lGkamega-Mumias

Road.

i. -i-he l!,tipi:;irr,, tIrr-,ugl-r Kenya Natiorratl l-ligirvuays Auit-roriiy acknowledges

that a Sr)oc-{ r6ad ne,.r,r,ork is a pr-erequisite io rapid econc'rnic grotvth as it

facilitales aclmir:istraiive and cornmercial activities.

ii. The nrirrisril,ha; a i-ecord cases of r'oad accidents from ttre office of the

Regional 
'i'r.afir<- Enforcen-rent Oiiicer rn V/estern rhai Irave occurreci along

the Kakanrc:ga-Fker-o (C4O) Road rnainiy at Lutonl,i and Mwitoti a'eas ancl

most recerrilY at 5hibuli.

iii. l-hese ziccidents are as a |esult of rnultiple faciors inr-ludinS carelessness ol-t

the par['of sor,re road L]s€lrs who inclurcie n-rotorisis, pedesirians' elncl

rnotorcYcl ists .im'ong others'

,-ll['ap-'



, iv' Kenya Nationai Highv-ra,rzs Authority has started the procureinent c:i
ereclion of standard speed bumps at Lutonyi, Mwitoti and Shibuli under
the road maintenance works of Kakamega ,-Ekero (C4O). The procurement
process is at an advanced stage. I-lowever, there is need for more public
consultative meetings on road safety along the market centres adjoining the
road as pan of generating a long_term solution.

C" Petiiion by the Hon" Cyprian l(ubailringo, MP on behalf of Residents of lgembe
Central Constituency regarding rhe deplorable si-ai-e of a 28 kilometi-e seciion of ihe
vieru-h,{aua Road from Farm to Azturera cate, }r4eru Naiional park.

This item was deferred to another sitting since the Hon. Cyprian Kubai Iringo, Mp sent
his apologies.

D' Petition by the Hon. (Dr.) Rachael Nyarnai, i!4P on behalf of Residents of Kitui
south Constituenry regarding the depiorable state of the llribwezi-Kiiui Road (Class
87).

The Hon' (Dr.) Rachael Nyanrai, MP informed the mr:eting that hei- roa<j ha.s Lreen
earmarked for construciion t<-r bifumen standards through an advertisement in the
newspapers anci .she w.uld .ot wish to pursue the petition.

E' Petition by the Hon' David Kariithi" MP on behalf of pupils and parents of l(K
Nkengechia Primary sclrool regarding the relocation ancl .onrt*lion of the school.

1) The Kenya Airporis Authority (KAA) was instructed through the Ministry oi
Transport and Infrastructut-e to exparrd Isiolo Airport by way of' exte,sion of the
runway and construction of an apron in Phase I, which was completed and
commi'ssioned in February' 2013. The construction of the passenger terminal
building, associated offices and pavements (apron and access road) were in phases
2 and 3' These phase-s are ongoing and full comoietion and commissioning of
works is expected by end of year.

2) As part of the planning process, the proposed future runway extension requireci
acquisition of land belonging to K.K. Nkengechia Primary School that lies o, the
final approach of Runway 34. Relocation of the school that was promised during
the process of land acquisition has not been realized owing to lack of funding.

lPage



3) The sc:hooi has confirmed avaiiabiiit,,, of 15 aci-es of Iand ir: Rwanrja l-ocaticn.

l-ior,rrever, the Authority is not in possession of Iand or,r,ne;-ship documents to

ascertain this posilic.rn. -i-his is being pursued by way of:-
(i) o.ppi-cved part deveiopinent plaii for the p>i-oposed nerru siie;

(ii) [.erl.ei- of allotmenr from ihe Cournty Coverr-rr-nerri/lrjational I-ano

Cornmission:

(iii) lr:iter fi-orn the Courrty Education offict'io ascertain school

ownershiP status; and

(iv) (urve)z plarr of the rrevrr site-

4-. KAA have urrdei-faken pre'liminary esrintaies f(rr relo,:aiic:,r, ci tl'ie scirool, r.vhich

cciTret rc-, Kshs.74.5!; rnillion fot' faciiiries as follows:'

li) Classrc,tri-rs (2 strea'ns) - Kshs.2l miiiion;
(ii) Pre-school (ECD) - Kshs.4.5 rnillion;

(iii) A.dn'rinisir.ition Blocl< - I(lrs.z+ 25 nlillron;

{ir,) [ ibrat'r,' l(5i1 ;.':i . ':

('r) r-/lL'Iariirlr>( - ii5!;5 t).Q i-iriilic.,r t (.!<..'i L() i'.li:, ,-.t-rl;,ties rl;r.-i i+'ri<-he'r'l loiieis,
(, i) l{.ilcl ,r'11 a.t(l i}',,,-e.s'i(lii:,.-1i-"5 rrriliii',;' {iiri'lus:r-illii;rl,i'ltlis,l .

(rrril Jrertce, grite. JIr,-' \^r'(it3;- st()t'-iP-e ta'rks il5(iLir-l Ic,-rg '*,'a;c,',-lc'n posts' barbetJ

r,irj1'q:;11..1 :..iti;,,lii,k/ - l'.';i1 ;.4 j tr'; ili,i'r-l:

{viii) i:rit'rritttr-t,: (i::rsr<'; i.;r,s.2 Irti'll,:,il;
,;.() F,.L ,lrr61 1,;l'1 r1;is.irirr;i; .,urn. - {rrirs 4 i;;,iiJic,i',

(x) (-onrirrgcn..ies (50ulo) - 3 ir,!iitc,rr;

(xi) Ceneral arrd specific preliminaries' I(shs.3 millior-r; and

irii) VAT (1(tlo) Ksirs.9.5 nrillion.

5..Sirrce the estirnates (Kshs.74,e'5 million) wel'e done befot'e June, 2015. the

r\rrti'rority n.rs allc,vtrecl for irrflation anrJ iherefc,re reclt-testecl for Kshs.BO miiliorr

lr..irrr lhe /iovernr,.rerrt in the: Ffu-ranr-ial Year 2tJl6/17.i.is t'siirnated that the periocJ

ft-om coprrr.'rpthrtorr)11!ti to 5tart 611'conslr'r-tctior-r will take si>< (6) lnorrths a; follows:-

'/ ). n ronl hl, frrr arciriie:cttrral ancl c-,ngir-reering c-ii-awirrgr ancj preparation of the

Llills t-,f i)uanlities; ancl

,t l.)p to iorrr (4) rnonths for iender acticn, etralrlations and Frreparation and

signing c;i'i he c{)lliract.
'./' (.<-rnslruciiorr will take up io fiiteen (15) nronlhs.

lr,lenitrels of ihe Ccnrmitiee urgerJ ih<: nrinisili to ptLi in piace ternporary

i-leasures ro errsrire purpiis are ablc ro access the scl-rool as iher/ pursu€l piarrs io

rclocaie ihe school,

.- I ,\ -- - ^(Jli'.15t-



The Committee aiso resoived to undeitake a fact finding rrisit to ihe school and
the airpor[ on ?5th May, 2O16.

Petition by Hon. Francis iMunyir6 B/aitiru, AzlP on behai:. of Residenis or. Jujaconstituency regarding the consirucfion of footbridges along the Thika surper
Highway.

r
t

1. The Ministry ihrough Kenya Narronar Highways Authority (KeNHA)
acknowledges that several footbridges are required along the Thika
Superhighway as it has been necessitaied by change in land use and
increase in population considering the rising number.of accidents along the
busy Thika Highrvay which have either krlled , maimed scores of people due
to among other factors, human error and careress driving.

2. The footbriciges on Thika superhighway are rocated at:
(a) University Way
(b) Ring Road Ngara(Kariokor)
(c) Ngara Market
(d) Desai p,oad

(e,) pe_rngani jntei.change

(f) lviarhar! Rir;er(Star fuel station)
(g) li4uihaiga (,Alathari Mental Hospital)
(h) il"Y:i
(i) Safar'i park

(j) Rc,;,;ariii-.,u

(k) Claywor-ks (Betrveen Cithurai&Roysambu)
(l) KahavuaWendani
(m) Kenyatta University
(n) Ruiru
(o) Juja preparatory

(p) J uja (.sevvarage Area)
(q) MangLr High Schooi
(r) Vincentian Centre fl-hika)

3' Kenya National Highv,zays Autirority is currently preparing tender
documents for four footbridges including the requested one af witeithie
which will be tendered by June, 2016. These footbridges will be locatecj at
Ruaraka, Blue springs Hoter, witeithie and Mangu Road.4' There are eighteen (18) numbers of footbridges along Thika superhighway
and ten (1o) ten more footbridges were designed and have not been
constructed due to budgetary allocation.
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h4li.l/DC-'t P\X/11/2O1.9/O90 Consioerat-icn of Biiatei'ai .'.ir Sen,ice Agi'eements

The Cabirret 5ecretar;, inforrnccl rire nreeting on Ken;v.tfzietnain and Keny'a/i-rbeiia

Bilaier-al t\ir- Services Agi^eements as folio'us:-

il

rhe iviirristry of Trarrspoir and lnfraslructui'e is rnancl.ite'd tc negotiate and revier'

Bilaiei-al Air Services A.g{'eemerrts between Kenya arrd variou:; States lo far-iiiiate

Kenyap air operatoi's -sur.h as Kenya A.irv'/ays provicle scherjuled air servtces artd

expanci their exisiilg rc;ute rreira,zork. irr adcliiiorr io allo'azin8 floreign c;:iriers

ac-cess ilto the Keiryan markei. J-hese Agreernents are negcxiaieci by a ream

comprising of repi-esentatives frorn lhe Ministry cf -[i-ansport and Infrastructure,

Alinisiry of Foreigrr Affairr and lnternational l'i-ade, Office of ihe Aitorney

Cetreral anc Departnreni of Just ice, l(en1'3 Civil Aviation Authorit5r' Kenya

Air-'rorts Ar;ll,oritv, I.(en.v,a l-curism llc-t;trt) ancj Kur-iYa A.i1-'17;1r7.r.

-1-he Agr.eenr(,ili e('€, negr.ti;;ied in Jine r.,r,,itl-r ilrr: Itrirr[:'i'a.l .,','i N]3ii61al 'ii anspori

Poli<./, v,'f,r(h 'ialt?) flrai l:'r'rrya ic ket?i-t iO ltbe;-;;lrz{: l1{:"/i arircj i';isiinB AFr'trelllerlls

,:rrr the L;a<r', o{ liie }'i:rnr-,1r5-rr-)Li ki'c i)eci sicri lot !iates ur;tfiin Airica iincJ r,;n fli€l

lrit(rs of c{.{i-r.:lt 1;pilCIiLlitii}' aircl recil>r ocir'y fr''r i'tl'ret 9t',tt?:-
-fhe Agre,:rr,trrtr jzir--rlii.;ic-: airliirr.-s io €.:ti;.ti^,(i {lre;r. exillirrl; i^(rrlte nerv\/or'[<- by

iiirec-ll y' (,i-\.J.,:'.ii rtr-q !-l recj ,ic-:ti :tlr ,<6lfizi,..r-ls tcr t,lher i'n;r; i'.c:is. lrr adcJliic-rl-t' r.'\''h€:re

;:,rlines a"e iinabie tc, Cxfi:i''.errzices, cl-ie Agreei-Ilt:rlis oiic-'',^; therrr fo entet- it-ttcr

Commercial Arrangernerrts e:peciaiiy code sharc', whicir allor,v airlines to grow the

demand in otlrer markets by putting their code on othei- cart'iers. For example,

Kenya Aiir,vays l-ras a ccde si-,are agreernent wiih KLM which allorr,.zs it to put iis

cc_,cje Ke on l(1./'l r:ps:rateci flighrs iirtc.r [:urope aird crtlrer destinations rhereby

offering patsenEFlrs seamiess coittrect'ivity ic' lhe traveling pr-rblic.

The Agreernents are based olr,i st'andarrl ternl-,late issued bt7 the lnternational Civii

Aviaticn Or-ganization (iCnr-)) and contatn sl';indarcl ;\rticles on Ci-ant of Ri53hts;

Designaiion; Auihc>rization: Applicaticn of Natiorral l-ar'vs; Recogniiion oi

Cerfificates and Licenses; Aviarior, Safety ancj SecuriLy; Cusioms Duties arrd other

Charges; ar-rrorrgst' e',tlteis. We have submittecl irtarriccs expiair-ring rhe provisions

of il're Arficles fot' each air.Serv'ices /\Sreemenr being considered today'

ln order to operationalize an Agreement ii is nornral praciice for the delegatiotrs

representing tlre concernecl Stares to sign a lViemorandurn of LJnderstanding

(M6:LJ) tha; gives forc.e ro the Agreemeni.as it ar,rraiis rhe signing bv the Cabinet

Secrr:taries cr /r4!nisiers in cl-rargc of Civil Arriaiion'
'l-;re Agreeineni between ilre RcpLrblic oi l(errya i;nci the Sociaiist Republic oi Viet

Narrt rr,ras negctiatecl anci iniiialed o,r /r'' /\L:3r.rsi. 2l)1'1 iir i-l;: Nloi, Vier N.in'.

itl
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VII.

VIII.

Delegations representing ihe fuu,o States signed a MoU on the same ciayoperationalizing the provisions cf the negotiated and initialed Agreement. KenyaAirways commenced scheduied flights to Ha irloi, Viet Nam from 30rh March,2415' lt currently operates ihree (3) frequencies weekly and is keen on increasingthe number of frequencies and entry points into Viet Nam in the near future.Additionally, the airline plans to extend its flights with 5rh Freedorn Traffic Rightsto points into China from viet Nam. currently, there is no Vietnamese airlineoperating scheduled flights into Kenya. The signing of rhe Agreernent will giveimpetus to Kenya Ain'rzays to increase frequencies and enable it to enjo y 5,nFreedom T raffic rights.
The Agreement between the Republic of Kenya and the Repubiic of Liberia wasnegotiated and initialed orr 16th August,2oo5 in Monrovia, Liberia. Delegations
representing the two States signed a MoLJ operationalizing the provisions of thenegotiated and initialed Agreement.

Kenya Airways currenrly operates scheciuled daily flights to Monrovia, Liberia.currently' there is no Liberian airline operating scheduled flights into Kenya. TheAgreement was formally signed in Nairobi on rlrh Decemb er,2o15.

MIN/DC-TPwH/2arc/aq Brief on srarus of Road Deveropment projects

Members of the co''rrtiiittee inqulred on the status of various road.s in the country. TheCabinet Secretary respon,Ced as follows:_

As regard to the status of the Carissa_Mombasa road (Bg); the Ministry throughI(enya National llighways Authority and Kenya Rural Roads Authority has carriedout periodically maintenance since 2o13 to date to motorable standards.Mombasa - Malindi section has been design *itn tn. vlevt, of r."iub',,,,u,,on,whose financing from either coK or Deveroprirent partners is awaited.Malindi - Hola - carissa section is currently under design with the view ofrehabilitation/upgrading to bitumen standards. parr of this section fuoiu=-[il';r];is a component of the LAPSETT corridor forming a loop on the main corridor.Regarding the status of the carissa-Mandera load (B9), the Cabinet -secretaryinformed the Conrmittee lhat the Kenya National Highways Authority and KenyaRural Roads Authority have carried out periodical maintenance since 2ol3 to dateto motorable standards. Future prans for this road is:- 
rus a\

i' carissa - Modika (A3) section (12km) was upgraded to bitumen standarcJ in
2OO9 and is currently under maintenance.

ii- Modika Nuno (A3) section (r2km) was arso upgraded to bitumen
standards by 2015.

1
Z.
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iii. I.Juno -, Modogashe (CB1) secrion is curi-entlr,r unrier construction ai a cosi

of Appi-ox KEs I O Billion undei- the financing oi B/rDEA' works

comntenceci in Der-ernbei- 2015 and is expecLed io run for a period of

36nronths: the contr-acior iras mobilized fot itre same.

iv. Modogasire - Wiajii' - Mandera (59Okm) section has been designed for

upgrading and i5 currentiy arvaiting sout'cing of linances irom r:ither CoK or

DeveloPment Pariners.

As regard ro l-grambi-i!aval<holo-Kanduyi i-oacj (C4i); RoutIne ltzlainr'enance

works, at a cost of KES. 18,187,640 are on going' Works commenced on 7th

Decernber,2.O15 v,zith a cornpleiion period of 6 nronths coming to an enrj on 6th

June, 2O16. l-or ;-.urposes of inaintaining fairly cornfortable setvice Ievels on the

road, a fufilrer routinr: nrainienance is planned in the financial year- 2015/2017

expectecj to cost Kshs 15 million. The road has been ciesigned with thc view of

rehabilitation r)nce finances are available from either CoK or Development

Pa r'[t ie rs.

i{egarciing Ihc: rtitl r.i , :.,i iiit' I(ar.arrrcii-Iviochongoi-Marigai rr:'ad (C'51); the Cabiltet

Secrr:tai-y irrfi)l.r-Jr,..r-J ii,i, (-i)t-rtirlitler: thaf ror-lt'inc'rnairtli-tt.tlr-'t- vlorks. at a i-irst c.rl

KE5 cl,9g9,/+(-,).,//l .lr(. c-.,r'r-going. \.Xiorks comrnenced orr ;z't' DecernL'er, 201ji v'zith

,t c()trrplelioi-l 1',i:r-i;;,J,:1 {i rr-ronti-rs con'rin3 lo ar-t ertcj c,'tr (-'h,lurte,2o'15-'ihe rilacj

Iras beel: C|'iii.,i-.,.._i i,Vilh tire view,of rehabiliiatiOrr ()Ilce ilrraIl(€S ar(i lilade

avarlabie eitlrei t'r,-,nt CcK c,'r Development Patlners'

4

5. On i he St. Stephen Scope road (1'4

constituencies) ; ihe Ca,birlet Secretary

Klvl linkirrg Changarnwe and

informed the Committee that
Jorlvu
ihe 5t.

Stephen Scope Road is an un,:las;ified.oaci whiclr is approxirnately i.4 Km and

located beirveen Changan.rwe arrci Jomvu Constituencies' l-l-ie road is not in a

satisfactory state and has not haci any road works carried out in the last ir'tro

financial years 2014./2015 and 2oi5/2016, sinc.e the (hangdmwe Constituency

Roacls Committee did noi prioritize it in their r,,rroi-k plarr. The road has since been

cjer;olved to the Mombasa courrty Covernment il-rrough i'he recent l(enya Ca:zette

notice dated 22ni )anuary 2016. The County covernnrent had Sone alheacl anci

put Up a publicity boarci on the rc.,ad anci prornised to cariy out repair arlcl

rnaint'enatnce t"rorks on the road.

-t-g:toagr:
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i'/iltl/DC-TP\^,tilii2gr,"ai*gZr_iioiii,rri-irer.ii

The Chair-person adjourneci the nreeiin c ati 12.10 pm to bc coirvened i:i a Iaier daie

Si6NED.
DATE /L

Hon. Maina iGnrancia, ECH, Ari.p

(Chairpei-son)
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a PARLIAI\{EI\"TAI{Y pApEr"' CN T.HE R.ATETICATTOI\I OF, Etr,AT.ERAJ.ZIIIT SER\T{CES AGREEMEIVT tsET\&EE}I T'T{E GO\{EiTN}4EI{T OFTEIE REPtrBLrc oF x<ENlIA Ar{D ,T,HEI Go\@RFIr}mNT, oF, T,E{ESO CXAI-,IST' R-EPIIELXC OF' N,BT NA]\{

1"0 Ba nd or atio

The Ministry of Transpott and Infrastructure takes the lead in negotiating andre,iewing Bilateral A.ir services Agreernents befiveen Ken1r2 artd.various states tofacilitate Kenyan air operutors such as Ken1,a Arrways proyide scheduled airservices and expand their existing route nehvork, in uoaition to allorvrng foreigncarriers access into the Kenyan market. These ;;r;;;['u." negotiate d by ateam comprising of rer;resentatives from the Minirt y or liansporl andInfrasfructure, Ministry oi Foreign Affairs and Intem ationit 'rrade. office of theAt[omey General and Department of Justice, Kenya civil Aviation Authority,Kenya Airporrs Authority, k"r;,u Tourism n"r.a u.ri K.rryu A^ru}rr.
'r'he Agreements are negot ia-ted in line rvith the Integrated Nationai TransporlPolicy' which indicates that Kenya is keen to llbialize new anc{ existingAgreements on the basis of the Yamoussoukro Decision fbr states u,ithin Afuicaand on the basis of'eq.ar opporl,ru ty andrecip,ocifv ro, otho ;;;*r.

The Agreements fb'cjiitate airl'nes to expald their existing route networks bydirectly operating schecluled air se.ic* to other marketJ In addition, whereairlines are unable to ofrsr services the Agreernents provide for them to enter intoconmercial Arcangements especially co,[ sha.re, u,hich a]lorv airlines to grow ihedemand rn other markets by putting their code on other car-riers. Foi: ex.ample,Kenya Airways has a .o.t. thare agreement u,ith KLI\4 which allou.s it to put itscode KQ on KLM operated flights.into llurope and other destinations thereby,rffering passengers searn-less connectiviq, to the traveling public.

lfhe Agreements are basecl on a standard template issued by the International civili\viation organization (ICr\o) and contain stanclard Articles on Grant of Rights;Designation; Authorization; Appiication of lrlational Laws; Recognition ofoertificates and Lice,ses; Aviatiln safety and securi[,-; custcms l)utjes and otherCharges; amongst others.

Ir orrier tc operationaltze an Agreement :t is norm al practice for the celegationsrr:presenting the concerned States to sign a Mernoranclum of Llndersta,rli,g

2



t

(MoLD thai gives folce to tlie Agleement as it arvaits the signing by the Cabinet
Secretaries ()i' Iviieisters tn charge of Civil Aviation. ln other irrstances Lhe

Agreements conlain clauses that require for the signing of tlie Agree.ment prior to
ertr;r into fbrce.

2.A Analvsis of the -[ssue

The Rilateral Air Scrvices Agreeureni befiveen the Republic of Kenya aad the

Socialist Republic of Viet ){am was negotiated and initialed on 7t}' August,20l4.
ln rrrder lo operationalize the -,\,greement, delegat.ions from the tw,o sfz-tes signed a
Memorandurri of Lfnderstanding (VIoU) thart save fc.,rce to the Agleement while
awaitirg signing b1, the Cabinet Secretaries or Ministers ix charge of Civil
Aviation.

l-ite,1r,lTeei,oenl is rnodeled on the ICAC) ternplate and ita,;ed on equal
rr6rpll['.r11ities and i'erci1rpql6jL_1,.'J'he Agleeinerrt rs ]iberal ;,1,J;rLlieC at enetblilg
rie:;jgn,l[r:i aiL'Jirres i,f'eitire,i^ Slate to operate sclrr:,Jiileo air:;ei*',ii'e:s between t]reir

,,rr.,,i,,ir-..:i i^,'iihuijr" uljJ-)' i">iiir..ijortl. ii.i-,1q,rr,-ir. l,-rr tuiri.L;,t;i. ,.i,r".,1--,,'-,t,-i,,r, uf a.,tiu.',;,r,

rlrrIr.rn;l'eri ]trnrtrel nf fi,eqr-19116'ies. r.ro i'esti'ioiion ,-rtt afu'r:t'rrii c,a.[,r.ir-itJ' altri an open

and irirr-:r:.rl route scheclrrle }t)xer;'cise rrf 5'h I'ri:eclo.rn T'ra,fir: ltrgi-rts. is srltrjected r-cl

i ![]1F.:en-t ()n t lry t h* tw o ao rorr a i.rtica I arlti; ori tie;i .

?,.L t iVa Blateral t i-vices A reemelr

'l-he, Ap;reernent beiw-een the Republic of Kenya ancl the Socialisl ltepublic of Viet
b{am was negotizf"ed and Lnii-ialed on 7tn August,20U4 in I{a Noi, Viet Nam ("op},
ailat:bed.) L)eJegations repl'e.senting the tw,o States signed an lr4o[-r on the same

day opei:alionalizing the provisions of the negotiated and inriialecl Agreement.

Kerry,a r\irways pians to comurence daiiy scheduled flighis to li.a- Noi, Viet lrlam

effective from 30'h lv(arcir, 2015 and is keen on increasing the number of
freqr-rericies and entll/ points irit-o \/iet Nam in the riear futule. Additionally, the

airline pians to extend its flights Lo poinis into China fiorn 'Viet 
T'tram. Currently,

there is no Viet i.lamese airline operating scheduled flights ilio Kenya We

beiieve that the sigrrjlg of the Agreemeni will give impehts to Kenya Ajrways to

iric,rease aciciiti.rnal fi'equencies and enable Viet Namese airlines to start operaLing

cn the sector for ibir oompetition.

1



3.0 Wav forwrar"d

The National Assembly grants approval for the ratification of the Air sen icesAgreement befwee, Kenya and viet lriam to enable subrnission of the Agreementsto Pariiament and finalization of the ratification process. Thrrs will enable thesigning of the Air services Agreement between Kenya and viet lrlam.
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IGINYrr/-l4Ellv;1M Brn-ATI,lFi-r:ru-, Ld,F. slliivrcES 2..GFltrEI\4Eivr G,As r\-)

T'rfne Coratrraents
Defirutions The Article defines ihe technical termin ologies

used in the Rilateral Arr Sen ices Agreemeni
ASA text.

The Article pi"ovides for multiple designation ofairhnes of both the Contracting parties.

Afiicle 4
tton is liberai

The Article provides for the right to withhold the
puthorify to operate or revoke the certificate(s) ifan atrlne does not meet the mirumum set
standards

Article 5 Appl i.catron of Larvs The Article reaffirms the appli cabtJity of the iaws
and legulati ons governing entry into remalrung
and departure fiom the parties' territory. The
larvs and regulations apply to the desigrLated
air:hnes of the oiher pa.my, passengers, ci.ew, L,Tlail
and c

Article 6 Direct fi'arisit fhe Article reaffirLns that passerigel's, baggage
and cargo on tuansit sliall not be screerreC if i:he:,don't learre tJreir desrgyrate d area at airpott.
I-Ios,ever, screening c\an be done for ir.viation
seculrf, narc;otics control, prevention of rliegal

oI ill crrcumstances
Recognition
CerLiftcates

of Parties reaffum t.o recognize Certificates of
ainarorthness certi.ficates of cornpetency and,
licenses issued by the other Contractrng Party
and are still valid: The certificates must be equal
or above the ICAO set standards.I'rticle 8 Aviation Saf'ety The Article pr-ovides for the procedure to be
foilowed u,hen safefy standards being marntarned
by the other Partv relating to aviation facilities,
aircrer{r, aircraft. and the operation of aircraft. are
inadequate. The ArLicle is based on ICAO Annex
19

Arjricle 9 Aviation Securih,
J The Article reaffirms the Parties obligation to

each other to protect th e secu::ity of internartionarlciiril aviation againsr a.cts clf unlawfi_rl
interierenoe. l he
Annex 1l

/

I

/
i
I

I

Arficle
Article 1

Aticle 2 Grant of Rights Arti
fo reciprocal

e]-h cle ts th firsgran t, thirdsecond, and
urlh freed oolns thef onalr a bas1S to

oeach f the Con P ESartiA,fiicle 3 Designation
Authonzatian

l4iithholdilg
revocation
limitation
authorizaticn

and

and
of

,\rl.icle 7

Arliclc is based on lCAa)

:i



Fail Competitron

Ariic;le 13 E stab li shnr ent of Tarifls

o1e 14 (;Lrrrenc), (lonversioiL

and reuiitianc.e of'
Earnings

Article 15 Sale and rnarketing of
air service pl'oduct

Article 16 Co desharing/Co op eratirr
e alrangernents

ArLicIe 17 Environmental
Pr otection

f he A.rlrcJe plorrides for user charges imposed by
the competent char:ging authorities of each Pafty-

on air'lines of the other Party io be just.
reasonable, non-discrtmsnatory, equitably
apportioned among categories of users and based

on sound economic principles
The A.rticle grants on reciprocal basis exemption
fionr custom duties to the other Par* for regr-rlar

equiprnent, supplies of fuel and lubricants as w-ell

as aircraft. stores on board atqafi a"nd being used
on flight. Inspection fees and other sirniiar

es are also
Tlre parties reaffinn to ensures fair and equa)

opportunify for the designated airlines to
coinpete in ploviding intemational ak
tr' rtahon the
The A'ticle provides for Cesignated airlines to
estabiish tari.ffi; based on cr-rmn'rercia.l

consirlerations tn i.ire r:raiket place sucl'r a--s cclst
.- -C ,--- -"-^.-) ^ -- 

.1.-..-"^ ..-. -...: --: ".. - .- L: L1,. -. .. ^... : -- --\:rJ.. 1/Ptal aLlv-t.l) ULL(LLO,V CClrlLlt-,'ii \ rl t,Jl.L-, 5C:i r'lUEr

interests of the users., rea.sonahJe pr,ofil and otlier
r.n.arket oonsiderati or i;.

The Article pi'c;r,'ides itir ti:ans{br oi air'[i.ues

revenues earrred from the air t.ransporlation
services in convertible cirlTency from the
terri of the other P to their home coun
The Article provides for the right to seIl and

market international air services and related
products tn its tenitory directiy or: tirough

and.r io estal-rlish offices.
The Article prorzides for d,esignated airlines to
enter into co-cperative marketi-ng arrangements
such as blocked space and code-share. 'Ihe

airlines may be from one Parfy or the other Party
or third coun airlines.
The Parties reafflum to comply with ICAO
standards and Recornmended practic;es of Amex
16 and existirg ICAO policy and guiCelines on

envi-ronrnental protection -with regard to aviation
activitjes. (noise and carbon monoxide)
Parties reaffirm to suppiy at the request of the

aeronaLiticai ar-iihorities of thc other Party,
statements or stattstros r-r

0 IJser Charges

Duties, 'faxes and Fees

L.

Article i 1

Article 12

Artrcle 18 Statistics

)



rnaii fcr plllJiose oi leviev,,ing oper-atic-rns o
clesignated airlines.

Afticle 19 Approval of scheduies -{'he Aticle pi'ovides for subrnission of flight
schedules
aeronautical

of desr_enated airlines to the
autholities of other Conii'actiag

Consultations

Article 21 Setllement of Disputes

Anrendmeni

Multilateral Agreernents

Paft}, for their appr oval at least 30 da1,5 prio to
the eration of eed services.
The futicie reaffirms close co-operatioir behveen
the Parties to ensure effective implementation of
the Air Senrices Agreement. AParty may request
for high level meeting up to Ministerial 1evel or
escalate the consriltations higher if deerned
necess
The Arlicle provides for the procedure to be
foliorx,ed in dispule resolution. The process
includes negotiation between the parties,
referring the issue to a person or body and
arbitral tribunal. Parties reaffirm to be bound by
any pl'ovisional measures indicated by such a
ttibunaUperson or bod;, pending its final
decision.

The Ar*uicle piorrides fbr the procedure of
anrendments to 'che Agreement. Amend.ments
agreed b,v the Ct;ntrac:ting Parties come into
eff'ect il.'hen confimred b). an exchahge of
dipiomatic i\oies.
The Parties reaffirm that the Agreement shall be
deemed to have been a:nended by prorrisions of
any n rlttTateral air- trarrsport agreement, rvhich

Teri'nination

/ttticle 25 Registration rvith ICIrO

A.rtrcle 26 Entry Into Force

become on both Parties

In the As::icle the Parties reaffinn for registration
of the Agreement and its amendments u,ith the
Inteinational Civil Avia.tion argaruzation
OCAO) rrpon signature. ICAO is the srto
1he Article stipula.tes the pl:ocess of
implernen'tation of the Agreement upon si.gnature
b1. the Farties and its enti.y into force.

Article 2A

e A:ticie provides for termination of the
Agreeinent by either Pafty and explains the
procedure for termination and the period the
tennination takes to be effective.

Th

Article 22

Lnicle 23

,L,rticle 24

J
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Delegations i'epresenting ihe Government of the Republic of Kenya
(hereinafter referred to as The Kenya oelegation) and the
Aeronautical Authority of the Socialisl Republic of viet Narn
(hereinafter referred to as The Viet Nam Delegation) and hereinafter
referred to collectively as "The Delegations" met in Ha Noi, viet Nam
on 6th and 7n August, z0r4 for t[-re purpor* of negotiating a new Air
services Agreemeni ancl a Memorandum of Ljndersian,lingi

'T'he negotiations were held in a cordial and friendiy atrnosphere,
characteristic of the gcloci relations that exist betr,veen tire
Contractlng P;r i-ties,

MEMCIRrqfrlElt M oF LIxIIDERSTA[\tDnfi\lG (tv[o{.j} CIN AiR
SER.VICES AGREEMENT BETWEEN T{.{E GCIVER.NMEzuT' OF T[-[E

R.EPUELTC OF KEN\F,A AND TF.IE GCI\TERNMEftIT CIF THE
SOCJ.iALIST R.EPUBI-IC CIF WIET NAM

The list of both delegations i.s attached hereto as Appendi.x',A.,.

The following issues were discussed and agreerj on as herein below:

1, B[[.ATER.AL ATR SERVTCES AGR.EEMHNT

Both delegations agreed to initial a new Air Services Agreement
(the Agreement) attached as Appendix B,

Both delegations flrrther agreed to recornmend to their respective
Governmenis the formal signing of the Agreement.

2" M EMORAFJDUIV? OF Ui\IDERST-Aru DTruG

The following undersianding u/as reachecJ between the
Delegations:



D

a) DESTGNATICIN

The Delegations agreed to adopt multi-designation of airlines
frorn their respective countries=

b) FREqUENCY AruD e,qPAerrY

The Delegations agreed tl-rai the capaciiy and frequencies to
be applied on the agreed routes shall not be restricted.

c) ROtIT'E SCFIEDULE

The Delegations agreed to adcpt a liberal ror:tes structure to
be operated Lry the designated airline-q as prr:videci for in tl-re
Arrriex i i-t-r i-he agreernent.

d) TRAFFTC R.IG$"[TS

Both delegations elgreed that 3'd artrJ 4tf'freecJom trafflc rights
for passenger, combination and all-cargo services will
continue to be freely exchanged in accordance with the
provisions of the Agreement.

The clelegations further agreed that, exercise of the fifth
freedom traffic rights will be subject to agreement by the two
aerona utica I a uthorities,

e) eOEE*Sf;{ARE r\R.RANGEMEhIT'S

Both delegaticlns agreed that designated airlines can code
share with airlines of either Contracting Parry. Further,
designated airlines are free to code share with airlines of
Third Pafty States as long as the third Party airlines have the
underlying traffic righis on routes in question,

(
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3.

f) AVCIIDAIVCE OF DCIUELE TA)K/AEOIV

The Delegations agreed to urge their competent authoriiies toconclude an agreement for avoidance or uouote iaxation onrevenues, 
.capital and profits arising from their reifectiveairlines activities and income in thJ territory of the otherContracting parg.

g) eCI-TERMrNATroru

The two delegations agreed that the designated airlines arefree to combine points in the territory oi-eithe. .ontriltingparty without cabotage.

EIVTRY trfl[To FORCE CIF TI.[E MEMORANDIJM CIFI.JNDERSTAruDING

This Memorancjum of understanding shail come into forceupon signature.

Done at Ha Noi on 7th August2014.

For the Government oi The Republic
of Kenya

For the Aeronautical Authority of
the Socialist Republic of lgi lUu,

P-

Mr. Benjamin Kiguhi Enyenze Mr. Vo Huy Cuong
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i. Chair.man

li,Is:{f ( ) lli' ir*niN y {}J Dlll li,lll G 4. rl ii,oN

Mr. F.nyenze Benjarrun iirguhi
Senior Arr Transport Ofticcr
iv{inistry of Transport and lniiastrucirue

fuIs. Chesorri Joarr Nlagonl'o
State Courxel
State Law Offlce

IVII. Owiti Peter Opi5,o
C)balge d'Affaile a.i
I(enya Iimbassy, Barrgkok, Thailand

jt4r. Kirnernia. Joram Afichael Ka-eeto
Legai Counsel
X4irush-y of Foreign Affairs and Intemational lracle

it4i'. \\/aaj e Ezeltel Mrn amure
.til''fran-sport Officer
K'-eu-yiL (lrvil r\ tta-hc.trt Aui-bc,rity

Mr'. Ka.mar.l (ier.;r'ge J(atu i.hu,
i-,,p,"i ij'ili,u,,:r
l(eny.a A irpods Arrthor ity

)\4,1. Mw;.r.r.g lsaac Gitolg:r_r
i-i<-, r'cilIjt er 1 ari r1 Tild u-s1t 1z -{_1 1,' r-.'
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1 Cha:rman

Members

Apr;endix A

I,XS T, OIf VNET.N.4]v[E]SE DET.E GATnoN

Mrr. \ro Huy Cuong
Deputy Director General
Civil Aviation AufhoiiLy of yietNam (CAA!

Iv[r. Ngo Thanh Phuong
Lteputy Drrector
L,egal A-ffairs a,,d Intemahonal Cooperation Departnaent, CAAV

t\&. Vu Hong Quang
DePr;1Y Director
A:r Tralspori Department, CAA\z

Iiz[rs. Le Tli Thu Ha 
"Offioiai

Air'Iranspod Departuent, CAAV

Mr. NguyenDuc Lam
Official,' . , ,

r-,egaL Affairs and Lrternational cooperafion Department, cA-AV

h{r'. Nguyen Tien Hoang
Deputy General Manager
Vieilam Airlines

2.

a
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4.
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Appendix ts

Air Services Agneememt
hetweem

the Guvernmremt of the R.epublic of Kenya
and

the Governxmemt of the soeialist R.epublic of viet Nam

,l l1r'ti' -r
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Preai-nhlie

(

rhe Geyetniltcli cf tle Rcpubllc of Ken;.a ancl the (iu,ernmelt of the socialist Repubirc of vret irrzr,.(helclna,irer','' Lh e Con r i actin q parties, 
) :

,it1|;j;Ijlltriooi,n" convcntion o,r Inleinatio:ral civii Avjarion opened for srsrahre at ctricago o,r

l)esinflg 1'o prorrrote an ilrematrotal zLviatron systeL-u baseci oLr cr--rmpetitir,rn aurong airljnes rn tir,:;rrark-efp]ac:e 'wifh n:rminurn govelrrnent interfere-nce ,nd regulatir>n:

I)esnjug l> facihtalr: the eririinsjon of urternaiiorrai air sen ices oppor-fuoriie-s;

-.tecog:nlstng that '='iiicie,i and compefiuve iater:ratiouai au services er,iance radc, tlie r.velfare ofc()nsrLl_nersr and ccononfc grou-rh;

Desiring to make it possible for- aili-raes 1u .o.ftI ltre tr-avelling ard shippirg public a varieiSr of se^ricc:optioas' and u'ishrn-q ro encoulase indiviclual arllnes to ievelop aad irnprleinent mnovaiive a-nrjcr-ir-r.; 1.,r.:titr. vcr prices; arr c{

IIi.-,;!l'iiril Io errstitt' tiio.h-rgl:esi Je_e.ee of safe,.y anr-i:ecLrifi/ jo rlfrr_u_ra1.;oiri4, n,, ser\,.lc:cj ar;c1 reai1innrng

!.2- tl." ,rf r:1 \r(-l ;i\,iatiCxl

_l_i?i;(. .:::rce:,r. as {i,,[ows

idlzir
I
ll\/

rl
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Article X

Defiuifious

For the pulposes of tiris Aseemeni, unless oLhem.ise stated, the term:

a) "ail' foansportation" Ifleans the public car.riage by aircrafi of passengers, baegage, cargo and mai1,
separateil, or rn combinaticn. for rernuneration or hir-e;

b) "aeronauticai authorities" rreans, in the case of itc Gorrerrrnent of Republic of Kenya iJre
Miruster/Cabinet Secretary il charge of aviation; in the case of the Government of the Socralist Republic
of Viet lrlam, the Civri i\vjation .luihoritl, of \riet Narn, i\4inisfo-y of Transport ; or i:r both cases any other
authorifi'or person empou,ered to perform the functions aow exercised by the said authorifies;

c) "Agreement" means this A,greemeni its *A.imex, and any amendments thereto;

d) "capaci-ry'' is the amount(s) of seruices provided uncier rhe agreeme,nt, usually measured in flre
number of flights (frequencies) or seats or tons of cargo offered il a market (city pair, or
country-to-country) or on a route durins a specific period, such as dai[1,- 11,6"11y. seasonaily or ai:nuaJ1y,

e) "Convention' rorans the Convention on International Cilii :\r,ration opened fbr sipature at (}lcago
'on t}.e seventh da-r, of Deceinber.' 1944, and includes any Alnex adopicd rrrrder Article 90 of that
()on'ention, and aly a.iriendment of the A::lexes or Convention under Aii'rcles 90 and 94. urso;a:- as such
Alnexes aud auLen<tnents hzLve bec;oine effective for both contractilg parte.s:

0 "designated airline" ;'reals an airlire whicir has been desiglaterl anci authonzed ir accordance iryirh
Article 3 of this Agroeilent;

,g) ''ICAO" means ihe Intemaiionai Cii,ilAviation Or1attzation:

h) "iaternafional air transporlation" is ar transportation in which passengers, baggage, cargo aud mail
u,hich are taken on board in ihe territorv of one State are desiile d to arother State:

r) "Contracfing Parry/' is a State rlfuch has formaliy agreed to be bound by this aareement;

j) "tai'iff'means any fare, rate or charge for the carriase of passengers, bagga_re atd/or cargo (excluding
mail) in air tansportaiion charged by airlines, includilg their agents, and the condihons govemilg tLe
arrailability ofsuch fare,rate or charge;

k) "territory'' in reiatioit to a State means the land areas, and in ',he case of itre Socialtsi Repubhc of Viet
Narn, it inciudes mainland and islanris. ard under sovereigniy of a Conkactrng Parry. internal waters zurd
territoriai seas. ald the airsprace abot.e the said areas;

1) "user charges" mean*s a ctage made to aill:nes by the competent auihorifies, or neirniltecl b1'them io
be made, for the pror.ision of airport properly or facilities or of air nar.igation facilities, cr ayiation
security facilities or scrvices, including related seri.ices and facititres, for aircraft, tJreir cl'ews, passengers
and cargo; and

tn) "aii senice", "iirternational aL servrce". "arrljnc". and "stop for non-trafilc purposcs", have ihe
meant-ngs assrgned to thern i-ir Ar ticle 96 of the Convenrion^

V
U'
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Article 2
Gi-ant of rights

i ' Each cont acting Pariv grants to the othei contoactrng Party the nghts specrfied jn i111s Agiecmeur fl.rthe purpose o1'operating internatiolal a-ri scn.ices on ihe routes .specificd in the Route Schedule
'2' subyect to rhe prcrtsioiis of lbus Asr-ecment, the arrr,e(s) desi.o:lraieci b;, eacrr coniracfing pai-ry, sir^]1en;o1, the follorx.in.q nghts:

a) the right to fl1, n,ithour Ianding across ihe terri1o4, of th.c orlrer C)ontrac:hng pail-v:

b) tbe liglrt tr-r makc stop.; i, -rirt: terntoryoitbe odrer Cor:tractirr.u, parr;, ftrr non-traffic puiposrr.s, .Lrrl

c) thc nght to make stops at the point(s) on the route(s) specified in the Rr.rute Schedule to thrsAgreement for the purpose of taking on board and drscLargrng iaternationai iraific in passengers,
car-9o and mail separately or in combilation.

j" 'fhe aiilines of ear-h coafuacting i)a-,v, other than (hose riesisxared u;rrjer futrcle.j .rfihjs A.*.ecileut.slrall ais, r;rrjoy the rigrhls si:cr:.fi ed ilL paiagraphs 2 a) a-nd b) r,f tlis Arti;re.

''1 . lJotirit,ll tl i,'zu'agla.prh '2 sl'ral) [-ic deerrted to conJi:r on rhe desigp:r:t:,1 airlir:e(s) ci,ue (-.c-rrrlraci_n.ri
'l';:-i-v il;; pi;;;.i;-.;e ,r.i trri'-Lu5 ,r,i i-.,t.,.r,,i, ut lbe Lerrtor), oi tile otxrrr (.;ol:th.a66p.:g ira:t/. passea!1ers, csrg()
a:-Lrl 'ut:ii 'tLr: terull-rjslaijon ancl desdtterl J'or arLrrrler point rn Lhe territorl. of the oihe,, C,,.oiro,,irr* rraO

,,\r't.ir:ie "t

[]esigla iil,E and a ufhorjzati<; it

i ' I:ach Coniracting Party shall have tbe right to dcsignate in rnnting to 'rhe o.rher Coauactng pzuty oreor more airline(s) to operate the agreed serwices in accoidance q,iih -.lrr's Agreernerl 
- --

2" on receipt of srrch a d'dsignatiou, and cf appricatio, from the riesi.e,aie,J airlirre, in trre firi-m ancimanner irrescnbed for operah::g atr;horuation, each Coirlraciilg irut-y shali gi-ti LUe appropriaie
opei'aling authorizahon with rlnimum ploceclural celay, providecl ihat.

a) substanttal ou'lelship a.ld e.ffectivc control are vested m ihe Contrar-iir-s pa:-r, designat;ng theaiiline, nationals of Lhar Confu.acling parl,v:

tr) the clonllaounq Part-.v desipatmg ilc atrliire is in comphancc wri-h tire prorasions .set fbith rlAr-I.tcle 8 Safcty and Article 9 .Ai.ration Secui-itr.: anri

c) the rlesignated arhite ureets oihei conditions prescribed uncler rhe laws and rerrulatrorrs ,orinall'
llt[l,l:_*e operation of inteirlatit.rrial air toanspoit senices by rhc Conti-acung 1,-tJ,,""|,iru,*;;
oest[natl()n -

"i oir r"eccipt of ihe operating authc'rizauol oi'para giaph 2, a cie^srgnzrted au.jine rnay at any trme be,n,.r ro
olrerate 'ihc agreed services for whrch it rs so ceslgniteri, pi'o-,,rded tha'L rhe airhne co.uplies r.r,iih r1e
apphc:ible provisions of ihis Ag.eemcni.

j' r)'.i

ii .tit,,"
li
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,Ar'clcie 4
\r/ithhoXding, revo ea-iion an d ifuiaitaf,ro u o f autho rizatio n

1. The aeionautical authorities of each Contracting partlr shall have tire nght to wrth_hold the
authorizatrc:ns reierred to in Arlicle 3 of this Agreement with rlspect to an airline designated by the other
Conlracting Parfi and to revoke, suspend or unpose conditions on such au'rhorizations, temporarily or
permanentiy:

a) ia the event thal they ate not satisfied that srrbstaatial ownership ancl efflectrve control are vesterl
in the Conto-acfrng Parfy desiglating the ai,rline, natioaals of that Contr,acting parry,;

b) in. the event o-i failure of the Contracfhrg Paity designating the airline to comply r.viih the
provisions set forth in Article 8 Safety and Article 9 Aviationsecuriry; and

c) in the event of farlure that such desigirated airiine is qr:airfied to meet oiJrer conditions prescribed
under the lau's and regulafions norrnaliy applierl to the operation of intemaiional 

"ir 
t-ruspoi .orr..,

by the Contracting Party receiving,the designation.

2' Unless ir:emecliate ac;tion rs esser.rtial to prevent fi:-fringement of the iau,s anc regtilarions refr-rre6 to
abol'e or unless safbrY er securifylequii'es acti.onin accorda:rce r+ith the prr,rvrsiorr* of Arri.les g or,9, iire
nghts enurnerated in p'a;2..o,,,tt,n I of lhis Aiticie shali be exercised onlylafter consultations between tire
aeronauti.cal authon;:ie:r iu conii;rrciry w-lth Arcicle 20 ConsultaLion-s, or.this A.sreement_

,Article 5
Apptricafion of laws

i. The laws and regriations of one Contracting Par-ty go'r,eraing enn-y into and depa:ture from its
territory of aircrafr engaged iu internafir:nal aii ser,,.ices,'oi.,he opeiltiol and nayrgation of sucir aircraft
wfuIe u'itfun its fenitoiy, shall be apptred to aircra-fi of the designaterl airlpe ofiUe other Contacting
raLy.

? The larvs and reguiaiiors of one Ccntrachng parry, reiatrng to the enrry- into, stay rr_r and rieparture
from its territory of passengers, creiv ancl cargo iricluding mail such u. ihor" i"guid*g iinmigrado,,
custorns, currency and beaitl and quarantine shail apply to passengers, creur, cargo and riail c#ed bf
the aircraft of the designaled airline of tire other Contoicting Fu.ty ro,nit"-they are -,,rJtn,., fte said ienjro^,.

3' Neither Contracting Party shail give preference to iis os,n or ally other airhne o'\/er a designate6
airline of the other Contracting Party engagecj rn srmilar intei-nafionai arr transpoi tation rn the appl"cation
of its immigration, customs, qualan'ins and simiiar regulations.

Article {r

Ilrlreet [rai?sit

Passergers, baugage- and ciugo il clirect trar:sii Lhrough the teniiory of any Oontactiag parry and noi
ieai'ing the area of the airporl resen,ed for sucir pupose shal not undeigo ariv exar-runirlon excepi tbr
reasons of aviatiol secur-ir,v, narcohcs confo'ol, nrevcntron of illcgal enhl, or ir: special circumstances.

l, a i..ll lil.,i/.'''
t! R,t ;/ .-{ '-,'



7

.Article 7
tReeo gnifi on of certiticates

1' Certificates of airworthiness, certifi.cates of competency aed .lice.nses issued or rendered yalid by one
Contracting Party and still in force shali be recogaLed as vaiid by the orher Contiacting parry for the
purpose of operating the agreed sen'ices provided rhat the requirernents urrder q.hich such certificates a-ud
licenses were issued or rendered rrahcl a::e equal to or above the minimum standards u,hic.h may be
established pu$uant to ihe Convenfion.

? Jf the pnvileges or cond-itions of the li.cences or cerrir-lcates referred to i:r paragraph 1 above, issued
by flie aeronautical authorities of one Contracting par[, to any persou or desipated airline or in re-spect ofan aircraft used in the operalon of the agreedien.iies. slout..t pern:rt u ai, "r** from the mrflmum
standards e.stabfished under the Cottveniron, and rvhich clifference has been filed with the IniernaiionalCivil Avration orgadzation, the otlier Conhacting Part:1 may request consultations beiv,een ttre
aeronauticai authonties with a vieu, to clanfyrng th" piactice ia question.

3 Each Conhacting Pafiy rsserv'es the ri-uht, .however, to refuse to recogrrize for the. purpose of flights
abLx'e r-rr lanrling ivithir its ou'n teriioi;1 certificates cf competency a.rd licenses grantec1 to its o'rr
r:ationals by fte oiher Co::hacLing pan-r,"

,l;#;le 3

Safet-v

1' Jtlaoh Con'Iacilxll j'ar6' 1112-,;eqt-rest cor:sultatiurns at any lime con.cerning the safbry stalrjai:ds
iuaiuta]ne't1 by IJ-re clhrx: L-onnar;tri:g Par lv iu areas ::elating io alronautic;al iacilities, flighi crerv, aLcraft
aud the operalic'n of ajr craft. Sut:lr c:615p1i:atj.ors shall take ptace w,itirin thi: ty day5 of that requ.est.

2' L', following such consultat-ions, one Confuacting Party finds that the other Confuactrng paily does not
effectively maintain and admiruster safery standards in the areas referred to in paragraph 1 flrat meet the
Staudards estabLished ar flrat finre pursuaut io lire Conveiztion on Interiiatioirol iruiiZviation Q)oc 7300),
the other Contracting Part-y* shali be infonned of such fiadings and of the steps considerecl necessary tocorrform with the ICAO Standards. The othei Conkachag Parry shall then iake appropnate correctiveaclcn u,ithin arr ageed time period Failure b), th" otlLei Contractag parry to tafe appropriate acfiol
wrthin the said peiod or such lolgei pedod as may be agreed shall be goulds ior tiri aiplication ofArticie 4 of this Agreement to revoke or suspend opeiatiag authorisation

') ' ' NoisT thstaniting tJre obLigation mt:niioned rn Amcle 33 of the Chicago Convention it is agreed thar
any aircrait operated by or, unrier a lease agrooment, on behalf of ihe airline of one Conti-actrng party- on
sen'jces to or fron: the terrirory of the other Contracting Parly, may, v,hile within ihe territory oiit 

" 
oth".

Conrtaciing Party be made the subjeci of an examr::ation bf the autlonzed representatives of the othsr.
CJontracting Party, on board and around the aircraft to check both the valiol-ty of tn" aircratt docume,ts
and those of its flight crew and the apparent conciirion of the aircra.fi and its equlpmeor (in this ,trticle
called "ramp inspection"), prorrided tlus does not 1ead to .unreasonable 

cela1,.

4 . If any such ramp ilspection or seiies of ramp irspections gives r ise to;
a) Serious concems that an ailcrait oi- the operaiion of aa aucraft does not comply wiih the

minimum siandards established ar thar fi-rne pr:lsua:rt to the Chrcago Conv-ention; orb) Ser-ious concerns Lhat there is a lack of efi'ective maLltelance and aclministration of safery
standards established at that tuire orusua,t to ihe (-lucago c.nr;sn1is..i'

'hu 
(ionh'acilnp, Pai-ry can-ying out the insptttion shali. for the purposes of Arricie 3-3 of ihe Ciricago

Oonveniiorr, be frco to coitciucie that iiic ieq,.riieilrenrs uuciei wlich tho cenificate or licenses i. respect oi

L: ;'l /l,t
it l:;a .+ ,-

.^,' i.'' >
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that aircraft or i:r respect of the flrght crew of t]rat arcrafi haci been issued or rendered valicl or that therequirements under which that airirait is operatecl u.- uot equal io or above ihe mrm,um sta,darrisestabiished pursuallt to Lhe crhicag, cou'e,iion. 
Yqur Lv vr euvYu u-rs

5' In the event that access forltre purpose of rrnder-rakrng a ramp ilspection of air aircraff operated by anairline of one contacring Par'y in 'accordance *rnl;;;rpn 6:; or this Airicte is denied by arepresentative of that airline, the other contractingpu.tysnutiue free to ir-ier ihat serious co,cems of therype referred to in paraE aph () of this Arlicle ,.iI" ,ri d;tlr" corciusions refer: ed r:r that paragraph.

6' Each confoacting Party resorr/es the righi to suspend or \rary the operafing authonzation of an aiitrneof the other contuacting paiiy rnrmed iately rnthe event the fust 
-conu.acting 

par[, concrudes, whether as a-resuit of h ratn], irupecnon, a series oi .o-*p -ap""trorr, a rlenial of u""-ra for ram', rnspecirorqconsultation or o'rhersase, ihat immerliaie action is essentiar to the safery of'an arrline operation.

7. Alyaction byone Contu'acturgpartyi:: accordancey"rthparagraphs (2) or (e of this Article shall bediscontinued once f]re basis for thiaking of trrat action ceases to exist.

8' w-i'rh reference to paraEitp'h 2. if it is dete,rminerl rhat one coan.acting parvJ remaias inrLon-compiiance with ICAC-I s'ianda,:ds in'hel the agreedtii" p"riua has lapsecJ, -rtre secretar,v Geneial of
l:-:,?r:i}'iLlffi;Xd iirereor riie raner shJuid 

"ilo i"--uaut.; ;iil; Lol"q*,, sansrar:to*

..,trticle 9
Ayiation security

1" corsiste[t rn'ith ttreir rii'rts anri obhgatioris under urternational law, the contr-actin,g parties reaffiimtlat their obligafion io eac! otier to frotect e" r;;;? cii.il aviation agaiast acis of uniawi:Iinterference forms an integral part of tbi.s Aqeement. v,,i',hout liminlg the generality of thet rights aadobligations irnder intemalional law, the cnnirach,g Parties shall,.i:: pri,rut.:., act rn ionJbrmrfy wrtr iheprovisions of the conventron on c)ffences and t--ertain other Acls committed on Board Aircraft, signed atTolryo on 14 September 7963, the cont'enilon pr rhe suppression of unlaufrrl Serzur'.of Atcraft,signed at TheHague on 16Deconber L97o and the conve#or, for the Suppressiou of uniaudrl Actsagainst the safeiy of cii'iI A*iaiion, si.gned at Montreal on 23 Septembei 197L. its supplementary-Protocol for the Suppressioa of unlasfut Acts of \riolence at Airports Sen,rng I_nternational civilAviation- signed at Mon'ireal on 24 February 1988 as u,eII as with any oiher 
"ooi"orrno anci protocolrelating to the securitl of civij aviatrlon u,hicbboth contra"nag r*1". aclhere to.

2' The contracting Parties shaii provicle) upiln request, ail necessary- assistarce to each other to preventacts of unlaud-rl seizure of ciyil au-orafi and other unlalvfui acts againsi the safeqy of such a:rcraft, fl:err
:itffk*. 

and crew, aiports ;ind air narngation faciiities, and an5, other threat to the secunty of ciyil

3' 'Ihe Contracting Parties shall, ur their rnufual reiations, act in codonmty with the aiaahon secuiiryprovisions established by ICAo and designaied as A*ex-i,":rir" convcntion: 1.hoy shall reqrrire thatr-rperators of aircraft of Lte[ regrs@ or oper-aiois of aircraft ia4ro have their pdncip,ul-ilu"o.r- busjrress or'Jermanent resiclence in theu teiritory ancl the ollerators of airports in lteir t*-t;ry- ;Jin conformitv r.iri.hsuoh aviahon security provisions. Each contraiti,g Party shail advise rhe orher io|i.;;;'a#io'lill<ii-fference betu'eer its nationaj regulations and practrces and the aviation secuuty staldarcis of theA:rnexes' Either coniractirlg Pany iay requcst iirimecliate consuhations ,a,rth the other conlraciing parryzt any tirne to discuss any such cliffcrences.

v,ll,..?
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4. Each Contracting Party agrees that such. operators of aircraft may be required to obsewe the ar"iation
securify provisions referred to rn paragraph 3) above required by tlie other Contractiag Parly for entry
into, deparlure from, or wfule rviiti:r, the territory of that other Conh'acting Pari.y. Each Contracting Par4,'
shali ensure that adequate measures are effbciively apphed withir its territory to pr oteci the ailcraft atcl ro
inspect passengers, crew-, cany-on items, baggage, calgo and aircraft. stores pric,r to and ciuring boarding
or load:ng. Each Contactin,g Part1, sha-il also grve syrrpathetic consideration to any roquesr from the other
Conkacfing Pariy for reasonable special securif measur:es to meet a particular tfueat.

5. When a:: incident or threat of an i-ncident of ualawfirJ seizure of cilil aircraft or oiher unlawflrl acrs
against &e safety of such atcraft., their passengers and crew, airports or air navigahon facilities occllrs,
the Contracling Parlies .shall assist each otle..r: by facilrtating commrurications and oflrer appropnate
measures intended to teimina[o rapidly and sa-fel.y such i;rcrdent r-rr threat thereof.

6. Eac:fo Q6a6ucting Party shall hav-e the right, s.ithin sixty (60) days following notice (or such shorter
period as may be agreed beru,een the aeronautical authoiities), fcr its aeronautical authorities to conduct
al assessment i:i the territory of the other Confuacting Palty of the security rneasures berng canied out, or
planned to be carried out. by ailcraft operators in respect of flights arriving frorrr, or departing to the
territory of the fust Contraciing Party. The adnrinistrative arran.gements for the conduct of such
xsessments shall be agreed t.re,nveen the aerrnauticai auflrorifies and implemented rziihout deiay so as to
er s i.rle tn at as ses smen ls .ar l.i tr e oor.rctncl.ed e;p erlit j,:rus 11,

'/. \lrhel a Corrtraciin;u Pai6, bas r.'.as,.lnatrlc ;xr:ulds to 'treLicve i}la.I the i;thr:r Clontracting I'arty hlis
l...'.'-,-(-,l.e.-....'L*-.....:,i,'....',-....l1.;'-f-l;-1.1..!:..-l

i;r.insuitabou.s shali s;ta.ri willtin iiiteen (1j) ilalr ol rcceipt of such a reouest Dr:ur cjtlier Coni-racting Pai1y.
Failure ttr rrja(* a safi:-fa<;t'ory egrerjmrrnt wrthjl jiilcr:n (J5) cia.t,s irorn tlie:ltart or ccn.sultatious shal]
corlsfi.fute gL:orurds i-or ir,rtiiioiding. r:evoking, suspeirdjug or irnposir,,g condiiions on tle a.uthorizatLons of
the airLi:ro. r:r airlines dcsi,c:;ttatcci iri tLe oihe;: Contracting Parry. \ry'he.n .iustif ed bv a:'.r i.rr.,erg1c;)c],', 01' tc)

prevent further i-rorr-ctn-r1:lianctr wttlr the proinsio.ru of. rJris Arilcle, the first Ccrdracting Pzrty utay take
inten:a ac;tion at anlr fi1ns.

tu'ficle It)
User cha.rges

1. TJser charges that may be imposed by the competeni- cha:-ging aulhoriijes or L-rodies of each
Conkacting ParLy on 1he airlirres of the otb.er Conlrachng Parly sh.all be jusl, reasonable, not rurjustly
discd:rinatoD,, and equitabiy apportrioned amorlg categories of useis. ln any e\;ent, auy such user chiuges
shali be assessed on the aii'lines of the other Contractlg Parly on terms not less favourable tha:r ihe nrost
favouabie terms available io any other airhne at the time'rle charges are assessed.

2.. lJser charges imposed on the air'li:res of the other Conhacting Pairy may reflect, but shall not exceed,
rhe fufl cost to tbe competent charging authorities or boriies of pror.iding rhe approprlate ar-rpoi-t, airport
envir-onmental, air navigation, and aviation securily facilities and sen-ices at rhe airpon or wiflrin the
airport system. Such full costs ma5r urciude a reasonable return on assets, after depreciation. Facilities and
services for ix,hich charges are made shall be pior-ided on an effi.cient and economic bas:s.

3. Each Contracting Party sha11 encourage consultaiions beiween the competent clralgxrg a.uthorities or
bodtes in tts ieI-ritorl, and the airlincs using the servioes aurd faciliries, and shall eilcouragc the competent
authorifies oi bodics and ihe airliles to exchange such ir:ionnation as may be necessar); to pernrii an
accui'ate revicw of the r.:asoirabjeness olthi: charges ,n ac:corda-nce r.r,ith ille pilirctples in paragtaph,s 1 and
2. Each Contracting Party shail encouragc thc cornpeienl chargilg autirr-rri'Lres to provirle users r.,,ith
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reasonable notice ofanyproposal for changes in user charges to enable users to express ther views before
changes are made.

4. Neither Contracting Pany shaIl be held, in dispute resolution procedures pursuant to Article
2isettlement ofDisputes, to be in breach of a provision of this A:ticle, ,nl.rr,

a) it fails to undertake a review' of the charge or practice that is the subject of cor::plarat by the other
Conbacting Parf5, witt,;n a reasonable amorint of trme; or

b) foJlowing such a review it fails to take ali steps wifhin rts power to remedy any charge or practice
that is inconsistent with thls Article.

5 Airports, airu'ays, air fuafhc control and air rravigation services, aviation secunfi and other related
facilities and sen'ices that are provided i:r the territory of one Contracfi:rg Party shall be ava;_labLe for use
by tJre airlines of the otber Conhacting Party on terms no less favor:rable than the most favourable terms
avaiiable to any airline engaged in similar international dir services at tle time arangements for use are
made.

Article 11
Duties, Taxes and Fees

1. Each Contacfing Party shal on f.he basis of reciproci8 exempt a designated airlines of the other
Conkactiieg Parcy to the i;Ilast extent possible under its nationai laws, ndesfu reguiations fiom rmport' resfuic,tions, customs- dutres. excise taxes, i:nspection fees a:rd olta- national iluties-ad charges rrn fuel;jubricants,consumab1etetihuica].suppIies,sparepartsinc1udingengines,regtr1araircraft1quipmeuq
ailcraft stores and ofhe..r iterrrq inteilrted for use solety jn connectio, *itt the"operation or ser-ri"ilg oi
aircraft of the desipnatecl airli.ne of such other Contoacting Parry operating the agreed seri.i.ces.

2. 'Ihe exemptions granted by this article shall apply to the items referred to in paragraph i:

a) inhoduced into the temtcry of the Contracting Paity by ur r-ru belralf of the ciesignated a*Iine of
the other Conkacfung Party prordde that such iterrs may be required to be kepi untler custorns
supemsion or confuoi;

b) retained on board atcrafi of the designated airline of one Contactlrg Parf upon arival rn or
ieaving the territory of the other Contoaciing parfy; or

c) taken on board atrqafi of the ciesignated airline of one Contacting Pady in the territory of dre
oiher Conrracting Pafq, and intended ibr use in operating the agreecl r".t i"".; 

-

rvhether or not such items are used or consumed whollf i.vithin lhe territory of the Cont actrng parry
granting the exemption, prov-ided the ou,nership of such items is not transfen-ed in the teiritor/of the
said Cont'acting Pariy.

3. The regular aribome equipment, as well as the materials aad supplies normally retained on board the
atrcrafr. of a designated airline of either Contracting Part1,, may be unioaded in the terrrtory of the orher
Pafry only with ttre approval of the customs authorities of ihat teiritory. In such case, the1, may be placed
under the supervision of the said authorities up to such time as they are re-erpofied or oflrerutse riispcsed
of rn accordance urith cusioms regulations.
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,Eair- compefifiou

i. llach (lc,ntractug r^ariy agrees:

a) that each cicsi.lpa-ted arlinc shalI have a far arcl eqrial opportun-Liy tc compere in p,-oviciing ileinteniational air irausportarion govemed b1. 1116 a,g."ernent, and

i']) to take ar:i-ir'n io ehnuaate ail forrru r.,f discrurinairon oi' un-tair compe;trtrve practices acir.erselyarif'ectlng Lhe ccimpetifive oosiaon of a clesisnaied arlile of flre other Connaciurg party,

2' Eacl Cr:rntlact'ing, P,ri-i.1' shall allov', eacii dcsigr;arecl a.i'fine(s) to dr:tenrune thc ti-eqlclcy au,l capacrtyof ihe intemahonai atr scrvice :i ofr'ers, as w-ell as ihc xaffi; denrau,l [b.r tbe au serr.ices, based t_rn
r; om merci a I c or,s L rlerati o os o f -ft e ;narketplac e.

3' Consistent'r'vilh ths right, neither contizcnng Party'ihaJ1 rurilaterally limit the volume or. haf6c, ortl-re aircrafi- fype or tlpes operated by 'rJre designatcd arlines of the other coutra-cfi:rg pariy, except as maybe requrred for clistonrs, iechnical, operaiicnai or envrronrrrental lez:sons. consrste,t wiih ,&1 icle 15 of the(-l(,nrzcnfion.

+. LJctj,.[e:i i-ol-;itar-.i.r.l_r.B Parfr's]_ra1J r.eqrure thc iilurg ,.rl..pLo_li.i;nlr;1.: fir.r.rip,,;1_s,-fts1lr1lcil tlil&ts. cr\)l)ul'rt''{)jtal piarus by ibe desigrrarerI ar.rli,:i:s l.,f ihe orher'?-=;i,iracri-l., f';11.-!,; i,ti.3.l].[rr'v.:1.1, exieprt as nrai, berr'ri')-i'i;'i'-'it i'r LLI''r'',-IIsc,l.rtI-LiIlatory JasIS to e-Lrir)rce urr.iitit:n i;rrririt-itonr l, for;,scr:jii f,5,parag.;--11h i2) ,_.,f tius.\:-bi'Ie. Ii a ():nhar,h_rrg Par-iy requi.es fiLilLg fi-rr :rr{b:-rnation l_)ltjpr)s:1s. ii ,irol mjrLrmise the
acirlt'-rlls1-t'lIjt'c cr-rrtlels. -;r''such ulir:g requr.e-nlerts aiirJ trroceclres :)r-r ar-r ir.1;Jj;jl.ri, ir;.e:.rrlecliarid_c arrJ o.
tie,., ;,gr,,-rt 

":,-l arliries o i i[.Le ctiter. (,ouir.acimg lrar l-1,.

1i

A_rric:le .1_]

Estabff shiu ent of T'arifi's

1 Each coniracting Parq' Sl.to11 aljcri' ta::fl! icr air senices to bc cstablishcd by each. desigrrate,l arrl_raeba.sed ou commercial considerations ja the iilarkcr place, rncludiag the cost of ope;alion, thecharacreristtcs of the serr'ice, the inrerr:sts of rsers. a rcasonabieplofit and olhcr rnariker consrderaiioirs.

" 
Each ()onhacfing t)a,-l.v rnal' requtre noiifioaiion to or filing ,l.ith its aerolrar-]ticai auihonties or. tarifiito L'e cltarged fo or from its tcriitcu by au'liires of rlie other cJntracting pzrrty. Such notrficarion or filiu-ary the airliaes of boih L'onlractirg Parties may be reqriired tc be made no laier thar ilie uritial offering oia piloc.

-l without prejuctc;u to ihe apphr:able compedtiou and consumer proieciioir lau,s preyail-ng in eachColrracling Piutl', reiiher connlactfug Pariy shall iakc rrnilateral acrion ro preirerrr the comrrrencerre,i orcoarinuation of a ta,iliprtposeci to be cheu,geci or charsled bya clesipateri airUne of the other confi.acungpa41' 1' connecfion witli the iatemational ,i. ,",r-',"", irror,r'ded for urder this -\gleer,er.,t. Inrerventron a.sijescflbed i:r paragraph (4) belorn,, bythe corlrar:ring parLies shal.l be rimjted 1o:

a) I'reverition .f irrr:'easonably discriml,ato;y 1i,ces or praclces;

b) Protection of consumcrs fi'om prices rh:Li is r,:irrcasonabiy high or restrjctive cirre to rhe abuse of acoilri;tant posttion ()r due to conccriecl piulcirci:l atroilg air]utes.

c) Proteciion of ai.ititcs ii'ottt prices ilra't aru aririrciaiiy iou, duc to crrrc;i,ri-riroireci Sub..,irlir sr
support:

i'tt/
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d) Protection of atrlines from pnces that is artiitcially low, N,here eyidence exists as to an htent to
eliminate cornp eiition.

4' Withoutprejudice to the provis.io;us of paragrapir (3) of tfus Article, the aeronautical aurirorities of
either Contracting Pafi may expressil' disapprove tarjti subrrutred by the designatecl airiines of the other
ContracfongParty, where such aeronautical authorifies fi:rd that a taiifflproposeci to be charged b1, sp66airlines falIs s4thin tbe categories set fofh in paragraph 3.a). 3.b)..'i.c)'or 3.d), rn such event, the
concerned aeronautical authorily

a) Shall send notiiication of its dissatisfachon to the a,eronautical authoritres of the o"rher Connachng
Party..and to the arrline invoLv-ed, as soon as possible, and in no event later than thlrry (30) da1,5 26"i
the date of notifir:ation or fiiing of the tari-ffrn questron; and

b) May reqttest consultations 1n accordance u.ith the procedules estabhshed under paragrapiL 5 of
tfus Arlicle. Unless both aeronautical atthonties hafe a-u'eed to disapprove the tanfl in qu.stion in
wi-itiag, the tariffshail be treated as having been approveJ.

5' The aeronautical. auihoiines of' each Contracting Pafiy ma1, reqllost consuli.a,tions with iheaeronauticai aulho::jhes of the other Contracring par-ry on anl.tar-i.iictrargc,d b;, an airUne of the other
Contacting Party for .i:riemationai air sen-ices to or from the teiritory o-r tn"'first Coniractjlg parfi,,
inc'iuding taritrs for which a rotice of rlissatisfaction has been given. TJrese corulltatlons shall be held no
latei than ffieen (1.5) days afterrecejptof tl-re reguest. The a-er,:naritrcal authorities of both Contracting
Parlies shall cooperate in secunag ihe nec,essai-y informarion for a reasuletl resolufion of the issue. lf an
aseement is reached wrth respect to a tariff for rvhich a notice of clissaii.sfaction has been given, the
aeronautical authorities uf'each Cc.ritracting Parry sha1l use ttreir best efibrts to put that ageeme,nt rnto
effect. If such mutual agreerr:ent is not reacled the taritrshall go iuto eftbcr or conti;rue rn efiect.

A-rticle 14
Currency coii\rersion atrd remltta,ce of earnings

Each Conti-actiag PaIl!/ shail permit airtine(s) of the odrer Cor-rtracting pariy to converi ard .Lransnrir
abroad to the airline's(s') choice ot: State, on demand, ail ]ocai re\/enues for:r the sa-ie of at ira,spoi-t
seri'ices and associated acfir-rties directly iilked to air irar:spor[ in excess of sum-< locall1, disburse( u,iflr
cont'ersion and remittairce permitted prcrnpfly v,ithout resfrictions, discrimination or taxatir;; ;.;;;;
thereof at the rate of erchange applicable as of the riate of the request for corx,ersion and remiftance,
according to the foreign exchange regulaiions of the contr-acirlig Parry. cs116"rr"i1.

Article 15
Sale and n-lai-ke-fing of air serv-ice Xlx-oducts

Each Conh'acting Partl' shall accord airhnes of the other Contractiag Parry the rigJrt to sel-i and markei
international air services and related products in its ieizitory,, either dilectiy cr t#ough agents or otter
intcnnediaries of the aulirie's choice, inciurLng the nght to establish offices, both oJline and off-iine.

Each airline shall have the right ro sell arr r;urspori seilices. and arry
piirchase such transportation, in thc currency of ijrat ri:1ii1e1i,, or.in fi.cel
degree permjtted bi, nafiolal iail,s and rcgulatioi.rs, provrrlecl ihat
discnminatory basis.

'2
persoil shall have rbe nght tr
y converlibie currencles to the
they are applicd on a rlon.

i, ';,,

il ltr'ii
i.'', --'
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.A.rficle X6
Codesharing/Cooperative anr-angements

1, In operating or holding out the authorized senices on the agreed routes, a::y desipated a61ne of one
Contracting Parry may enter into cooperatil;e markering anaigements such as joirt veilture, blocked
space or codesharing arrangements. u.i-jr:

a) an aii-Lne oi air.lines of either Conti-acting party; arrd

b) a:r airli:_ie or airiines of a ,third country.

prcivided ihat all atlines -i:: such ar:a.ngemenrs (i) iioki the appropriate autb,ority ancl (ii) meet fte
rerl-d1sa1.r,s normall y appli ccl to sucb ar-ran geu rents.-

2' TheContr actngParlies aEtree to take the necessary aotion to ensure that corsurners are fu1l1.1r1,or-"0
a:rd protected with respect to codeshared flights operating to or from ther territory and thal as a
minimun:, passengers be provided u.ith -rhe necessary infor-itioo rn the following ways:

n; orally auci, if possible, in u.r:.ting at ihe ltne of hooking;

b) jtr N'r-rtlen fhrffl}. on the licirrt itseli and/or (if nr;i poss;l-,ic). rn [r* LLiner-a::y rioc.,'rme1t
aecOmparr-vin9 {:he ticket crr orr arv offier doqrrmt:nt renia.i:irrs th.:-r rir-L-;,r *i,irh a. ; rxr,.ii*rr1
i'o.afii'ma.iicu, ir.c;ludleg tLrlomtaHon on n,hom ro ,:ontact a "*- r-,r i plcblern ;inrj a clea.r indicat-iuu: r-rf
which airtine is re,sponsii;le Ln casc of'rlamage or accrrieut; a:rrl

c) orally again, trytbe airline's grolincl staffat ai1 stages r:f th.e loLli::c.y.

-l' ihe airL:res a-re reqLtired to fiie; for applsv3l an-v proposeci c-'r1,3p1;12tivo analgement rrri-rh rtre
aerorlartticai autlorihes of boi.h Contracturg larues at least 30 days befoielts proposed uitr.oducrjon

-4ritcle 17
En vironmenta I Pro teciro r

The 
-Contoactiag 

Parties 
-supporl 

the need to orotect th.e environment by promoting tire swtailable
development of avtatioi:. The Contractilg Parhes agiee nith regard to op"ratrons betwei "rJreir-respecti',,e
te.irituries to comply with the IC.AO S'tandards and Recomm"oa"O Practices (SARps) of A*ex i6 and
the exisiing ICAO policv iurd guidance c,., eilvironmental protechon.

,{rticle tr8
Statistics

The aeronautical arithorities of each Clonto-actrng Parfy shall provide or cause its designated airline or
airlines to provide the aeronautical authorities of the other Contracting Party, upon request, periodic or
cther statements of statishcs as may be reasonabiy required for the purpor.-of ."viewilg the capacity
proracied on the agreed services operated b1,11r. designateci aii.line(s) of tn. mrt Contraohagpr.,ry 

-
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A,r.ficle 19
Approval of schedules

1. Ihe designated at-kne of each Coniracting parb, shall submit its envisaged flight schedules forapprovai to ttre aeronautical autlorifies oirhe otler crrt ""*s 
p;; 

"i"r#t 
-rrr-V (30) davs prior ro theoperation of rhe a-ereed senaces. fle sarne proceclure shail apply to an1, msdification thereof

2 For supplementarv- flights wlucb rhe clesignated airhne of one contactrng party rr.ishes to operate onthe agreed services outside ilre apprcved tunetable, itat airiine must request prior perrnission frorn theaeronauhcaj authoritj es of the othe,r Conh.actrng pariy.

;\rficle 20
Consultations

In the spirit of close cooperation, the aelonautrcal author.ities of the contr-actiagpart-ies shar consultrvitheach other from irme to tmre witl a *".1.to ensuring the implerhentation or,iJ satisfactory compliancewrth the prousions of ttru Apreement. triiher. c"ri#h"; p*ry'ma1, also request to hold.a .11gh 
Level,,meeting up to Mirusteij.al ]e'ei., if and u.he, deemed r""""rrrri ro ,ar*". tti;;;;"., of consul.rations,l-::^*:" " ""'

S ettiement of di,sputes

1' If zury dispute arises i;r::1',a'een t)rc c.nfractrng Pariies reiating to the interpretahon or apffication ofthis Agreemen! the clorrhar-'tine Parlies shail in taZ nmt pir""-L"aJrr..to *r;'; *r, negotiatioa.

2. If che Contrach-rig pa:tie::: fail io ,"r"lj_::TlcrTrent byaegoriarion, the1, may agree to r.efei the displiefor decision to sorne persou oi-body; if they- do _not.;G;?, the rti5pp16 shall, at the request of eittrercontractiag Parly, be subn:ifted for rlecisionlo a tnbunal #turr" arbi.,rators uo" io be norninated by eachconh"acting Party and the thrrcl to be appointed by the two so nominated. Each of the contaciing parhesshall nominate a:i^arbitrator witbjn a'periori.of .;xy fool-aa1s from the dare of receipt by eithercontracting Pariy from rhe other of a irolice inroysh ilpioiruti" channels requesti:rg arbitralion of .ttre
dispute by such a tu-ibunal aurl ihe thrd arbia'ator sh'il uJ'ffi-r-a within , n *uo period of sixty (60)days If either of the contrac'tii:g Pafiies iails to iiondnate an arbitrator q,itfun the penod specified or ifthe ttrird arbitrator is nor' 

'plroirt"d w{nin tt - p",roJ specrned, the Internatilnal ciral Aviatronorganiz2fisn malr $" requested b)'either conu'actin! party ti appoint a:r arbitoator or ar-bikators as thecasemaybe urthinaperiod of thi,f,v(30) da},s. r:r e"ach 
"ur", 

tnrtmird arbilratoi Jail be anational of ath'd state and shal1 act as president oittr" aibiuai tribuaal

3' Except as othefla'ise agreed, the aibikal tnbunal shaii determine ihe Limits of its jurisdiclion inaccordance with this ;\greemeni. arr,l shal-l esrab.hsh- iis o*, p.o".a*al ruies ,,a snun oetermine dre placeof arbitr-ation having regard to the cu'currutalces of the case. The fo-ibunal, once forr,ed, may recomme,dtnterim relief measuie pendilg its finai cletermiaation. At the direcfion ofthe t-ibu:riio, ut tbe request oleither of the coniracfing Parries, a col-rtrence to rietenmne the precise issucs to be arbifo.ated and the

:ffi:ffrJo:"cedurcs 
to be followed shall be helcl not later than 15 day,s afrer the hrbtrnal is f,lly

4' 'lhe coniracturg Parties sha]1 comply with aay decision grven undei- par.ag-aph (2) of t6is .A:.ircle.

5' Each contracting ?airy shall be responsible for 'Lhe cost of its designateci arbiir-ator anci ,subsidiarystaffprovided and boih coniractingParttes.shall sharc equallylott.r.n iuirher expenses rnvolrred il theactvities of the rribulal, inciudine thosc of the presrdcni. viPulr)(

, fi !i,,
\,t iL,.i'// 

','

il ,1.r: l' 1t ,.\,''/
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6. Either Comracfing Pafry inay limit. wiihhold or revoke any rights or pnvileges which it has grarrred
by r.ir'rue of this agreement to the Contacting Parlrr in default hereof.

Article 22
A:nendment

A-uy amendments oi'tlis Apgeement agreed by the Conh'aotia.g Parties sha1l com.e i:rto effect u,hen
confirmed by an exchange of diplomatic notes.

Article 23

Multilateral agreements

If a multilateral agr-eement concerdng ai.r lrai:,sport cornes inio force in .re.spect of both Contraclilg
Partes, the present Agreement shall be deemed to be amended so as to conform to rile provisions of tha.t
multilateral agreement. o

Arttcle 24
Termination

Either L:r-rrrtracii:rg Farrv ma-i.' a:i ..rr)--v- lii.rre, g-i,e notlce il wiiting, tbrougli rliir.l.onratic charr-uels, to tlie
ofhe.r Coafi'acting Pariy ct tls aecisiori tr..r termjuate tbis Agreemeut. Srich .tii,:it'.+;^hzrji ir simlli.iureor:sly
cotrrrrrrto:.Catecl to [C.At.i. .I'],rir: A.greern:nl shall tr.,rniilatehrielve (.l2) monil::.r auier: ILc iiiite of lecerpt oi
{he tr-rlice by the oiher Cotrtraclir:g Party, or aly shorter parl-ocl of flroe ari .{riaj,] be agreed by bo',tr
Coulractinq iiarties, ruiiess tlre nr.rijce rs withdrawn b5, a-geement befrrie tlie e;:ii u-f tfi-e expu_v period. lrr
the absei.ice r:f acknowlerigcine,lrt oireceipt bylhe olher (lontlactir-tg Par1y. tlirq ncitrce shi,ll ["re deeirred to
have br:err, recei-,.'er1 i.bui1eeil ( l4.t Ca;'5 a-fter ::ec:eipl of the nrriic:e bv IC,ACI.

Article 25
Registration with ICAO

This Agreement and any aniendment theieto shail be registered upon its signature rvith the Lrl.eruatioiial
Civil ,'rviation Organization bytle Conto'acting Parfies.

Article 26
Entry into force

fur'*s aEeement sha1l be appired provisionally f,'om the riate of its signature and shall enter nto force on
the da5, the last wrjtten n.orification is received by diplornatic note confrming that the Coniracting Panies
have firlfiiled all respective internal procedules required for the enrry into force of thx A-greemelt.

ln rbe rvihress ri,hereof the undersigneci, being duly authoriz.ed by ther respective Govemmenis, have
signed rfus A.greement.

L)one at...., this ... Day of ... in the yeal ... i:r duplicate origrnal copies in English and Vietna.,-nese

ianguages, both texts being equaliy authenfic.

For the Government of the
Repubhc c-rf I(enya

For th.e Gorrernment of
the Sociahst Republic of Met Na::r

l;;. : /.

. ti ,it
I r li/,'//.,',.
ti it,t ,;'rt
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A:rnex I
R.oute schedules

The Desig:rated Airline(s) of the Republic of Kenya shal1 be entitled to operate scheduled
i:rtemational air seririces in both direciions on the routes specified hereafter:

DD

Note:

1.

of Origin

The Designated Airline(s) of the Socialist Rbpublic of Viet Nam shall be entitled to operate
scheduied international air services in both directions on the routes specified hereafter:

of Origin

in Viet Narn

Any point on ttre abt:',ro toutes r:ray, at the option of the airlire concerned, be orrutred or any or
all flights, provided tJrat eny service either b-egias or terminates in ihe te.rritory of the Confracting
Parl5. d6-si p alrng -J:e irr'-i'Jirte

2. The right of the designated airliries of ejther Conh'acting Party to h?.sport passengers, cargo and
mail between the points in the territory of 'rhe other Contracling Party and points in the ten-itory of
Thjrd Parlies shall be ,Jiscrrssed and agreed upon by the aeronautical authorities cf i!.e trno
Contracring parties.

Points

flntermediate

Points

r
oints of Desfination

Jroints

Beyond

Points in Kenya
f.AnVPoinrs points rn Viet lrra:n 

fAaVPoints

{ny Pc;iats

Points

rn Kenya

oints Beyond

Points

. ...-:.i
t _i-r::
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OF KENYA

AhID

BEYCIND THEIR RESPEGTfi\TT TERRITORIES
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BILATERAL AIR SHRVICES AGREER/IENT BETWEEN THE GOVERNRflENT
OF TI_IE REPUBLIC CF LIBERIA ANID THE GOVER.NITfiEI{T OF THE
REPUBLIC OF KET{YA BETWEEi\ AND BEYOND THEIR RESPECTIVE
TERRITORIES

PREAMRLE ''r"' ,,+

-[he Government of the Republic of t-iberia and the Governrnent of the Republic
of Kcnya; (hereinafter, the Parties)

Desiring to facilitate the expansion of international air transpoit opportunities.

Desiring to make it possible for Airlines to offei- the travellirrg and shipping
pr-il:ii,.; a variety of servit,'e options at prices that are not cliscrirninatory and do

nct reprr--=seirt abusr-: of a rJonrinant position arrd wishing to ei'tcor.tl-age individual
r\irlines'lci rjerlelopr and implerrn-^nt innovative and compr?titive Dl"irles,

Desiririg to errsure fhr: hrghest clegree of safety and securtty in irtterrrational air

transt:ort anri reaifirrning their gi"ave concern aboutt acts or i.lii'eats against tire
secr.r;ity rrf air'crafl, whi,::h jeopardize the' .safety of persorls or prof ";et'/, aciverseiy

affec:t the; o;reration o{ a.ir transporl.atlr:rn, and undermine ptlbiir: conf]cience irr tlte

.s:afety of civil arviatiorr arid

Being Parlies to the Conrrention on lnternational Civil Aviation opened for
signature at Chicago on the seventh day of December, 1944 and desiring to

conclude an Agreement, supprlernentary tcr the said Convehtion, fcr the purpose

of estahlishing air seruices betvueen and beyonci their respective territories; have

agreed :is follot,vs:-.

ART'G[-E T

DEFiNITIONS

For the purpose of this Agreement and any annex attached hereto, unless the

' context otherwise requires the terrn;

a) "Aeronautical Authorities" means in the case of each Goniracting Party its

i\Iinister or Secretary cf State in charge of Civil Aviation or any pei'son or

2
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body authorized under its laws to peform a particular function to which
this Agreenrent relates ;

b) 'Agreed services" means the scheduled international aii^ services which
may be operated by virtue of this Agreement;

c) "aircraft equipment" "aircraft stores" and "spare paris!' have the med'ninps
respectively assigned to them in Annex g of the Conveqtion;

d) "air serviceu, "international air service", "Airline(s)" and "stop for non-trafflc
purposes" Ilave the meaning respectively assigned to them in Article 96
of the Convention;

e) "Change of gauge" means the operation cf air service,by a designated
Airline(s) in sr:ch a way that one section of the route is flown by aircraft
different in bapacity to those used on another section;

f) "Code-sharing" rneans a comnrercial arrangenrenf whereby passengers
of two or more Airline(s) trave[ together on one aircraft bearing the
Airline(s) flight code of turo or more Airline(s),

g) "Computer Reservation System" (CRS,1 means a iomputerized system
containing information about Airlines schedules, seat availability, fares
and related services and througl-r which reservations carr be made and/or
tickets can be issued and whicir makes some of all these facilities
available to travel agents.

h) "Convention" means the Convention on International Civil Aviation,
opened for signature at Chicago on 7th December 1944 aitd includes; (i)
any amendment thereto which has entered into forie undei- Article 9a @)
thereof and has been ratifiecj by both Contracting Farties and (ii) any
Annex or any amendment thereto adopted undei' Atlicte 90 of that
Convention, in so far as such amendment cr annex is at the given tlme
effective for both Contracting parties;

i) "Designated Airline(s){ means the Airtine(s)' which haslhave been
designated and authorizeci in accorciance with Article 3 of this Agreement.

3
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j) "full cost" means the cost of providing service plus a reasonable charge

for adnrInistrative overhead

k) "schecjUlecl setvices" mealls those services operated regularly' by a

rlesignated Airline(s) according to schedules published in advance to
cover a time tabte period; !: 

"-,r.

l) "specified routes" rneans the air routes as set forth in tl're Annex thereto' 
on rryhich the agreed service may be operated;

m) "tariff' means the fare or rate to be paid for the carriage of passengers

ancJ their baggage and cargo (other than mail) and the conditions
governing itre'availability cr aIpticabitity of thai fare or rate, including ttre

charges antl cpnclitions 1or serrrices ancillary to the carriage:;

n) "tcrrirory" iri rr.-,i;-riiuir iu ie siaie; i-r^reanstlie la;,d ai-;as and te:':'ilcrlal waters

adjacerrt thereto uncler the sovereignty or protection of ittat state;

o) "traffic" ritea{lts ihe cairie.ge c;f passengers, cargo anrj rnaii;

p) "user" cnatges" tneans fees or rates levied for the

navigational facilities and other related services
contracting Party to the other.

use of airports,
offered by one

,I,RTICLE 2
RIGHTS AND PRIVILEGES OF DESIGNAT'ED AIRLINE (S}

1) Each Contracting party grcnts to the other Contracting parfy, the rights

specified in this Agreement for the purpose of establishing the agreed

services on the specified routes in the annexes to this Agreement. l-he

Airtine (s) clesignated by each Contracting party shall erl,ioy, while operating

the agreed services on the specifled route, the follo'vving rights:

a) I o fly without lanciilg across ttre.territory of the other Contracting party;

t



b) To rnake stops in the said territory for non-traffiG purposes,

c) To make stops in the sairl territ ory atthe points specified i.9r that route in

the schedules to this Agreemerrt for the purpose of putting dovun and

taking up international lrafftc in passengers, cargo and mail, conring from

or clestined for the terr-itory of the other Contracting Party. 
i., ..,I,

2) Nothing in paragraph (l) shall be deemed to confer on tire Airline(s) of one
' 

Contralting' pariy tt,e privilege of taking up in the territory of the gthgr
Contracting Part-y, passengers and cargo or mail destined for another point in

the territory of that other Contracting Pari-y

ARTICLE 3

DESIGNA'J^'ON AF{D AUTHORIZATIOI{ OF AIRLINES

1) Each Contracting par"ty shali have the right to designate in writing to ifr.9 otlei
Contracting Pariy oite or rnore Airlines for the pl,ll'pose of operaling the

agreed seivices'r:n thr: specifieo routes, ancl to 'uvithdraw. ot' alter .st19h

cjesignafions thloi;gir rdip;lonratic channels aqd shali identify.whethel .!he
r\irlirie r:r airline. ur* authorized to conduct the type of air tmnsportatjon

specified in the Anttex.

2) On receipt of such clesignation, ,the other Contracting party shall,. subject to

the provisions of par-agraph (3) and (a) of this Article, without detay but.not

Iater than 30 c{ays, grant to the Airtine(s) designated the appropriate

operatirrg authorizatiorr.

3) I-he Aeronautical Authority cf a Contracting Pariy may require the Airlines

designated by the other C:ontracting paity to satisfy them that it is qtralifled to

- fujfilathe conditiofls presci-ibed uncier the lar,vs and regulations normally and

reasonably appliecJ to the operation of interna.tional air services by such

authorities in conforrnity witr the provisions of the Convention'

4) Each Contracting parby shall have the right to refuse to grartt tire operating

authorization referi,e-d to in paragraph (2) of this Article or to impose such

copditions as it may deem necessary on the exercise by a designated

5



Airline(s) of the rights specifled in Articie 2 of this Agreement, in any ca.se

where the said Contracting party is not satisfied that the designated Airline or

Airlines conform with the eligibility criteria as defined in Article 6.9 of the

Yamoussoukro Decision.

5) -fhe party designating the Airline(s) is maintaining and adrninistering the
standards set for-fh in Article 6 (safety) and Article 7 (Atriaf.lon Security).

6) When an Airline fuas been so designated and authorized it may begin at any

time to operate the agreed services proviCed that a tariff established in

accordance rvith the provisions of Article 9 of this Agreement is in force in

respect of that service.

AFirl!i:!- E d.

RHVOCATION AND SUSPENSION OF OPERATII-.IG ATJTHORIZATION

1) Each Contractirig Pi:rty shi;ll have the right to i-evoke or suspettd an

ope:rating authoriz.;rtion iur the exercise of tlre r-ight-s spe_cified in Article 2 r:f
tftis Ag;eement by the desrignateci A.irline(s) of tl-re otl'ret- Contractirtg party, cir

to lmpose sucl'r corrditions as it may cieem necessaly oil the exercise of
these rights;

a.) In any case where it is no longer satisfled that he place of incorporation or

pripcipal place of br-rsine:ss is not in accordance witl'r arficle 3 (a)

h) ln the case where it is no longer satisfied that the place of incorporation or

pi-incipal place of brisiness is not in accorda.nce with the laws or the

regulatioirs in force in the territory of the Contracting Pariy granting these

rights; or

c) ln case ihe Airline(s) othenruise fails to operate in accordance uiith the

conditions prescribed under this Agreement.

o) The Other party is not maintaining and administering tfre standards as set

forih in.A\rticle 6 (Sa.fetY).

o
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2) Unless immediate revocation, suspension or imposition of the conditions
nrentioned in paragraph 1 of this Article is essential to prevent further
infringements of the laws or the regulations of tire provisions of gris
Agreement, such right of rerrs6slbn or suspension shall be exercised-.onlV
after consultation with the aeronautical authorlties of the other ContfhCfigJg
f.)^ -{, ,rdr iy

ARTICLE 5
APPLICABILITY OF I'NATIONAL LAWS AND REGULATIONS

1) The laws and regirlations of one Contracting party rela.ting to admission tc,
flight within cr departtire from its territory of aircraft of its Ce-qignated Airiine(s)
engaged in internatir:tt;rl air navigation, or to the operation or navigation of
such aircraft while wiihin it-s territory shall likewise apply to the aircrift of the
designated Airline of the other Coniracting Party and'shatl ne complied with
by such aircraft upon entering or departing from or while wilhin ihe territory of
that Gontracting Parly

2) -ihe laws and regulations of one Contracting Party relating to arjmission tp,
stay in, or depafture from its territory of passengers, crew or cargo including
mail, such as regulatioils r-elating to entry, exit, emigi-ation, immigration,
passports as well as custorns and sanitary rneasures, shall apply to
passengers, crew or cargo including rnail carried by the airc;raft oi tt',"
designated Airline of the other Contracting Party upqn entry into or depariure
from or while within the territo ry of the said contracting pariy.

3) Neither Contracting Party may grani arry preference to its own Airline with. regard to the designated Airlines of the other Contracting Pariy in the
application of the laws and ;-egulations indicated in this Ariicle.

7
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ARTICLE 6

S.A.FETY

1) Each Pady shail recognize as valici, for the pltrpose of operating tlt6 ,air
transportation provicied for in this Aglreernent, certiflcates of airworihlne5s,
certiflcates of compeietrcy, ancj liceirses lssuecj or v,alidated by the other
l-rarty and still in force, provided that the reguirernents for such certificates or
Iicenses are at least equal to the rninimum standards that may be
established pursuant to the Convention.

2.) Each Pady reseryes i.lre right, however, to i-efuse to recognize, for the
f)urpose of ftighis unrleltakerr pursuant to rights granted unCer'1-rrticie 2-

(Firghts and Fi-ivilegeis c,f Desigriated Airline(s), c;ertiflcai.es of (")o{rpetency

a.n,l lice:rselgrar:li,:1,'ra rtg 1.,'11111 r12!!1,n-3!3 lly; tlte,:{-het i:r:ntialiLri,-t nr:tt'ii

3) Eitlrer Pitrf,v fifiy requosi cr:nsulta.tiotr cr:ncerning; ilie Seltetit Siandards
rnaintained by 166; sther Pariy relating ic aerottautii;al facilities, iair ctews,
aircraft arrd opr:ratirrrr t:f f ire 'lesrgnatei Airlitres If, ioliott'it-ig sucJr
consultatiorrs, one [];rrty finds tirat the otirer Paity- doe.s rrr:t eff'ec;tively
nraintain and adrrrinister safety standards and requirements in these areas
that are at least equal to the minimum standards that may be establishecJ
pursuant tc the Conrrention, the other patty shall be rrotifieci of such findings
a.nd the steps considered necessary to conform with these minimum
standards, and the other party shall take appropriate corrective action.

4) F-ach Parly reserues tt're right to withhold, revoke, or limit the operating
auth.orization or technical perrnission of an Airline or Airlines desii;nated by

.. the cther party in the event the other Part.y does not tal<e suclr a6rpropriate
corrective action wittiin reasonable time.
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A.RTICLE 7
AVIAT{OI{ SECUR["TY

1) Consistent with their rights ancj obiigations under internationai lavr, the
Contracting parties reaffirnr that their obligation to each other to protect tfie
security of civil aviation against acts of unlawful itrtederence forms ''5n

integral parl of this AgLeement, Without Iiiniting the generality of their rights
and obligations under internatlcnal [aw, the Contracting parties sha.ll in
padicular act in conformity with the provisions of the Convention on offenses
and Ceftain OtherActs Cornmitted on board Aircraft; signed at Tolcyo on 14
Sepieniber 1963, the Conrrention for the Suppression of Unlaw,rul Seizure of
Aircraft signed at tlie l{ague on 16th Decernber 197A and the Convention for
the Suppression of t.lnlawlul Acts against tl-re Safety of C)ivrl Aviation signed
at ltfontreal on 23'd Septeinber'1971, and any other Convention on Aviation
liecut'ity to which lhr: Corrtracting parties shall become pafy.

?-) 
"the Contracting panie;s slrall provide upon request all necessary asslstance
to each other to prr:rreni acts of unlawful seizure of civii alrciafl and other
urriawful acts against ilre safety of such aircraft, their passengers and crew,
airports ancl air navigation facilities, and any other tlrreat to tlie security of
civil aviation. The parties shall, in iheir mutual relations, act in conformity with
the aviation securify provi.sions estahrlished by the lnternational Civil Aviation
Organization and designated as Annexes to the Convention on lnternational
Civil Aviation to the extent that such security provisions are applicable to the
Parties; they shall require that operators of aircraft who have their princi;:al
place of business or perrnanent residence in their territory and the operators
of airpods in their territory act in confornrity with such aviation secririly
provisions.

3) Each contracting parry agrees that such operations of aircra.ft may be
required to observe the aviatioti security proiTi5is.s referred to in paragraph
(3) above required by the other Contracting Party for entry into, departure
fror1, or while within, the territory of that other Contracting Party. Eacir
Contracting party shall ensure that aCequate nleasLrres are effectively
applied within its territory to protect the aircraft arid i6 fp1-spect passengers,
ci-ew, carry-.on iterns, baggagc, cargo a.nd aircra.ft stores prior to and during

3



boarding or loadtng. Each Contracting Pany sha{l also gi're sympathetic
consideration to anii request frorri the other Contractirrg Pa*y ior reasonable
spec;ial security nteasures to meet a parlicutar threat.

4) When an incident or threat of an incident of unlawfuri seizirr-e of civil aircraft or
other ttnlawful acts against the saf:ety of such aircrafi, their r]assengers'ta$
crevl/, orts of air navigation facilities r:ccur, the Contracting Parlies shall assibt
eacit clther hy facilitating conrrnunications and otlrer appropriate rneasures
irrtended to terminate rapidly anci safely such inciclent or threat tht-:ieof.

ARTICLE 8
FAIR COMPETIT]ON

1) L:ai-'lr pady .shal[ r:llow ir fair ?itrl equa] opg_lortuniiy fi.r' .iirr; iesignatec
,t\iriir;e(s) r:l irr:fl-r Padies t.c.i corr:rpete in rrrovicling ilir..-r iiitt:r'natir:rral air
iiatirslieriatiq;n rxlrrei'ed by tlris /\.qre enrerrt-

2) [::,;ri;[i F'ariy shail take alt appropriirie action r,rrithrn its jilrrsrJit:.fir-,p1 1ay efir-ninate
a)l icrnrs of c{isct'iminatiori qrr urrfair competitive pr;:ctice;+ i"rr;jilr:-';':,;r:iy alfer.;ting
rlre ,.:;onrpeiitive position r:f the /\iriine(s) of the other Bai'ty.

3) Neither pany shall uttilaterally timit the volume of traffic frequency or
regularity of service, or aircraft tirpe oi- rypes operateci by the designated
Airlirre(s) of the other Pariy, in terms of this Agreenrent, except as may be
required for custclms, tecl-rnical, operati,.lnal or environlrient reasons under
unifr-rrm conditions r;onsistent with Ariicle 'i5 of the Convention

4) Eithet Pariy rnay reqltire the filing of schedule$, PrograrTrrTles for Charter
, Fligitts or operational plans by airlines of the other Party for approval.
Provided such a requirement may [:e on a norr-discriminatory basis. if a
PartSr requires filings it sltall rrrinimize the adrninistrative burden of filing
requlrement anrl procedures on air transportation intermediaries and on
designated airlines of the othei- pariy

10



5) Any restrictions on the operations of the designated Airline(s) of the other
Contracting Pany shall be in accordance with the terms of ihis Agreement
and its Annexes or by st-tclr applicable conditions of the Convention

ARTICLE 9

PRICING

1) Each pariy shall allow prices for air transportation to be established by each
designated Airline basecj upon cornmercial considerations in the rnarket
place.

2) Intervenfion by the Pa.rties slrall be limited to;-
a) Prevention of Ltnrei'tsonably discriminatory pricc+s or practices;
b) Protection of cortsumet's froni prices that are unreasonalrly l-righ or

restrictive due to tire abuse of a dominant position ancj
c) Protection clf Airlines frorn prrices that are artificially lorri.

3) F.ach party may i-equirg nctification to or flling with its aelonautical authofiiies
of prices to be chargeci to or from its territo(r by Airlines of lie other purty
Notification or filing by the Airline(s) of both parties malz tos required no moiu
th3l 30.ciays_before tlre proposed date of effectiveness. ln individual cases,
notifications for filing may be permitted on shorter notice than normally
required. If a Part-y permits an Airline to file a price on shon notice, the price
shall become effective on the proposed date for traffic originating in the
territory of that Pa(y.

4) if a Party believes that a price proposed to be chaiged by an Airline of the
other Party for international air transponation betr,veen the territories of' panies is inconsisteni ir'iith considerations set forih in paragraph 1 of this
Adicle, it shall notify the other ?arly of the reasons for its diisatisfaction as
soon as possible.

5) Except as otherwise provided in this Article, neither Pariy shall take unilateral
action to prevent the inauguration or continuaiion of a-price proposed to be
charged or charged by an Airline of either Parfy- for irrternational Air
transporiaiion between the territories on interline basis. If either party

r.i:
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believes that any sr-rch price is ir-rconsistent with the considerations set fbtlh

in paragraph 1 of this Article, it shall request consultations and notify the

other plny of the reasons for its dissatisfaction as soorl as possible. These

consultations shall be held not later than 30 days after receipt of tlte request,

and the parties shatl coog;erate in securing informatiorr ne(;e.ssaly' '[gr

reasoned resolution of the issue. tf the Parties reach Agreement with respedt

to a price for whicl'r a notice of dissatisfaction has been girlen, each party

shall Lrse its best elforts to put tirat Agreernent into effect. Vilifhout sttch

mutual Agreernent, tire prevlously existin[ price shall continue in effect.

ARTICLE 1O

ExEn4P1lsN FF{C}M l}U$'ToMS EUTIES, TAXES INspSCTiohi FHES Ai{D
OTI{ER SIIVIILAR CT{ARGES

11 Aii-crai{ lrperaterJ cn ip-tr:rtnal.iohal 5if setvices. oy riie clesrgtrt,ti''l:u: l"iiiiL,.; i;i

either (.lontr;lcting partii, as weil as their regulat- eqttii:rnetrt suppiies of fuel

and lu5ricillts ani1 
'aircrerfi. 

stores (incli.rclirrg food, bevr:ragr.*s ancl ic;lracco) on

Doard such aircrait shall be exernpteci fronr ali ctrstot-t-rs r-{uties t'axqs,

,nsp..c,6on fees ancl other similar t:harge.s otr arriviilg ll, ihe territor-y of the

other Contracting paity, provided equipment ancl supplies rr:maili ort board

the aircraft up . .r"h time as they are re-exported or are used cn the

journey perforrned over that territot-y''

2) t-here shall also l:e e.xempt from ihe same clltties, taxes, fees and charges

with the exception of charges corresponding to the service performed;

a) Aircraft stores taken on board in the territory of a contracting P,:tw,wrt!i1

Iimits fixed by the customs Authorities of the said terr-itory and for use on

boani outbouncl aircraft of the other contracting Party errgaged on

intel'national air services.

b) Spare parts introducerj into ,the territo ry .of either Contracting Paily for

maintenance or repair of aircraft usecl on international air services by the.

designaterj airlines of the Contractiug party;

.L /.
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d) fulaterials referred to in s:.rb-paragraplis a, b, and c al:ove rnay be reqiirrbdto be kept unrJerl Customs ,rpurvirion or conirol; :i

e) The regular airborne equipment as well as the material and suppliesretained on board the aircraft of either contracting party, *rv L" unroadedin the territory of the other contraciing Party only wiflr the approval ofcustorns Author-ities of that territory. in such cases they mqy-[ ;;;;;under the supetvision of the said auihorities up to such tinre ui 11-,uy maybe placed utrcJer fhe superuision of the saio autr,orities of .that territory. Insuch cases ihr:y \uv be placed under flre supervision of the saidauthorities u[r i6 sucrr time as they are r.u-u*po,t"J;;';il"rrrir+ ai"prr.r-jcf in accordance wittr Custorns regltlations.

c) Fuel and lubricants supplied in the territory on a Contractin g Party to anoutbound ;lircr-aft of the designated Airlines of the othei- Contractirrg parly,engaged on an international air seryice even when flrese supplies are tobe used on the part of th e Journey performed over the terri tory of theContracting Party in rrrihich they will have been taken on boarcl;

,ARTICI-E f {
USER GHARGES

1) Usercharges that may be imposed bythe competent charging authorities orbodies of each party on the Airrines of the o*,ur- puil ;;;ii ;;";.;:reasonable, not unjustry disci-iminatory, equitabry upportioruo 
-;r#;;

categories of users and based uilon .ornd economil principles as set forihin paragraph 2 of this Arlicle. ln any event, any such user charges shall beassessed on the Airlines of the ojher Pany on ierms not less favourable tha.nthe most favourable terms available to Lny other Air.line at the time the.. charges al.e assessed

2) User charges imposed on the Airlines of the other pa.rty niay reflect, but shallnot exceed, the full cost to the competent charging author-ities or boc{ies ofproviding the.appropriate airport, environmental,' air navigation, ancj aviationsecurity facilities and services at the airporf or vriir,in th;-;rp;; system. suchfull cost may include a reasoiiable retui-n on assets , aiter,iepreciation.
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Facilities and seruices for wlrich charges are macle shail be provided on an

efiicient and econonric basis.

t- ---

3) Each Party shall errcourage consultations between the competent.*ltn]:H=

authorities or bodies in its territory and the Airlines using.the servlces q[:]cli

fricilities, and shall ei'tcourage the competent charging authorities or bodies

and the Airlines to exchange such information as nlay be necessary to permit

an accurate review of the reasonableness of the charges in accordance with

rh;-ililiies of parasraphs (1) and {2) ?! this Article. E?"h Partv shall

encourage ttre comp=etent charging authority. to provide users with

reasonable notice of any pr,rpotrl ftx changes in user charges to enable

users t, express their view, airC l'ravr: therir views tatien into account, before

clranges are tnade

4) Neiilrer Party strall lre l^re]tl in clispute resolution pror;etlur*t PY!:i:11 l:
Article 1g, to be in breacli of a'prrovisicn of this Atticle, unless (l) it fails to

undr,:rtake re'vieW 6f tl;e charge of prar:ticr: thaI is the subju'ct of complaint by

the otirer Party witl-rin a realronaoie ai'nount of ilrne; or (2),foilovuing ijrrcn a

i""i.* it rritr to take all steps within its power to remed!' anci charge or

practice that is inconsistent with ihis Article'

1) The Airlines of each party shall have the right to estahlislr offices in the

territory of the other f-'artv for the promotion and sale of air transpofiation'

2-) The ciesignated Airline(s) of each Party shatl be errtitled, in accordance with

the laws and regulations of the other Party relating to entry, residence' and

empioyment, to bring in and maintain in the territory of the other Pady

managerial, sales. technical, operation, and other specia-lize staff required for

the provision of air transPott-

3) Eacl-r deslgnated Airtine shall have a right tc select arnong conipeiing agents

for grouncl handiing services in the territoi-y of the other Party' Ground

ARTICLE T 2

CO M Nfi ERCIA I. OP P O RTU hIITI ES

L1+



handlirrg services shall be arrailable on equal basis to all Airlines; chaigesshall be based on costs of services provided.

4) Any Airline gf e39h Party may engage iir the sale of air transportation jn theterritory of the other Parfy clirecilir"ro, ut-ir,e Airline,s discretion ilrrough itsagents' Each Airline shali have the right to ="rr'."rHt.,.#iilnrlon, anu,a4rg,person shall be free fo purchatu tr"t transportation, in the currency of thai,tter:ritory or in freery conveftibie curr-encies '

5) Each designated Airline sl'iall. have the right to remit to its country receipts inexcess of sums locally disbursed in iru proportion to the carriage ofpassengers' baggage, cargo and mail. such transfers shail be effected onthe basis of the foreigrr ux"hrn.,;u regulations in force. If payments betiveen
l3r?":trjffi'J1ff, :;fi* ,'o ,.s,r,t;;; ;' 

:'pu"iai 
ng,uu,,unr, ihis ,ru;;i

6) Both pafties agree that in operati.ng the Agreed services on the Routesschedule, the ciesignatecr airiinec) ;;y .riur.ir-rto co-op..rtiu* marketingarrar)gements slrch as brcrckecr space, .oo"or-.,rring with;a) 'rhe Aidines of the otirer pariv: and/or 
crr Ir rs vvrt{ r,

b) An airiine or Airlines of a ihird country provided that all Airlines in sucirarrangements hold appropriate authori)aiion. for such urrung"*ents fronrthe other contractin g pariy.

AR-TICLE f 3
COMPUTER RESERVATION SYSTER/I (CRS}

1) The Contracting pariies agr-ee thai:

a) The interest of consumers of air transport products will be protected fromany misuse of sucl't information including misrlading pi.ueo?rlon thereof;b) A designated Airrine of a contiacjinu p"rrtv ,ro the Airrine(s) agents wirlhave unrestrictecJ and non-ciiscrirnlnalo'ry uL*., to and use of cRs in theterritory of the other Contracting party:

1.5
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c) Both Pariies agree to abide'by any applicable codes of Conduct with
regards to the use of CRS.

2) Each Contracting Pariy guarantees to the other Contractirrg Party free and
unimpaired access in its territory, the CRS chosen as its prin'rary systenr by
the designated Airlirre of the other Contracting party. Neither Contragting
parly shall, in its territory, irrrpose or permit to be inrposed on the CRS'of"tfu-=
designated Airline of the other Contracting Party more stringerit
requirernents than ttrose imposed orr the CR.S of its own designated Airline,
such as witlr respect to.

(i ) The operation and sale of the CRS servic'es iricluding CRS display and
editing rules, and

(ii.) l-he access to and use of comrnrrnicaiions faciiittes, selection ancl rtse of
iechnical hardurare and sofiware or ilrr: installation of hatdwarr:,

ARTTCLE T4
CI-IANGE OF GAUGE

Cn arry segment or segilre;-rts oi the; i-olttes above. any riesignated ,'iii{irie iray
perforrn internailonal air irarrsprortafion wiihoLit arr5r [is1i1.ution as io clrelng;e, at
any point on the route, in type or number of aircrafi operated; provided that, with
the exception of all-cargo services, in the outbound direction t[-re tranSpodation
beyond such point is a continuation from the territoi-y of the Party that has
designated the Airline and, in the inbound direction, the.transportation to the
territory of ihe Party that has designated the Airtine is a continuaticrn of the
transpori fiom beyond such point.

ARTSCLE 15
SUBIUiSSION CF TXME TABi_E

1) The designated Airline(s) of each Contracting pady shall, not later than thirty
(30) days prior to the operation of the agreed services on the specified
routes, submit the envisaged time-table for approval to the aeronautical
authority of the other Contracting party.' The same procedure shall apply to
any modifi cation thereof.

16



2) For supplementary fliglrts which the designated Airtine(s) of the onecontracting Pariy vvishes to operate on the agreed services bi 6ru rp""iri"j
routes outside the approved time-table it has to ruquu"t prior permission fronithe aeronautical authority of the other Contracting Pariy. Such request shall
usualiy be submitied at least two working day.s beiore such flights.

The Aeronautical Autl-rorities of one Contracting ParV shall supply to theAeronautical Authorities of the other Contractlng Party at their request suchperiodic or,other staternents of statistics as ntay bu rur.or':ably requirecl for thepurpose of reviewing the operations of the riesigrra.tecl liiifin" of the firstContracting party. Suc;h stertenrents shall incluc]e all infonnation ;;q;i;j';
cjeterrnine the amorrnt cf traffic carried by the Airtine on the ,.qr;d services andthe origins anci destinartions clf such traffic;

ARTICLE f 6
SI.JEMISSION OF STT1TIST{CS

ARTiCLE i 7
S EI"TIER/TENT OF D I-s PI-ITES

1) if any dispute arises between the contracting Parties relating to theinterpretation or application of this Agreement, the contracting pariies shall
in the first place endeavour to setfle it by negotiation

2) Ii the Contracting Pariie.s fail to reach a setflement by, negotiation, they may
agree to refer the dispufe for decision to sorne pur.on or Sody; if they jo notso agree, the dispute sharll, at the request of either ContractirO' ptJV, t e
subrnitted for decision to a tribunal of three arbitrators one to be norrinaied'' by each Contracting Party, and the third to be appointerl by the two sonominated- Each cf the Contracting Parties shall-nominate an arbitraior-
within a period of sixty (50) days from the ciate of receipt by either
Contracting Party frorn the other of a notice through diplomrti. 

"1,rnn"iir.equesting arbitrqtion of the c{ispute by such a tribuna'i and the third arbiiratc:r
shall be.appointed within a fuiher period of sixiy robl Jrv;-ii"i,.nlrt,rr.
Coniracting panies fails to nominate an ai-bitrator,,niiiirin the period speciflecl

1/



cr if the third arbitrator is not appointed within the period specified, the
lnternational Civil Airiation Organization may be requestecJ by either
Contracting pafiy to appoint an arbitrator or ai-bitrators as ihe case may be
within a period of thirty (30) days. In each case, the third arbitrator shall be a
national of a third Sate and shall a.ct as President of the arlritral tribunal....

3) Excepf as othenryise agreed, the arbitr.al tribunal shall cleterrrrine tf,e tirtritsfof
its jurisdiction in accordance with this Agreernent and shall esiaf--rlish its own
procedural rules and shall deterrnine the place of arbitration harring regard to
the circumstances of the case. Thb tribunal, once formed, may recommend
interim reiief measure pending its firral deterrnination. At fhe ciirection of the
tribunal or at the request of eithei- of the Padies, a conference to determine
the precisc isL;Lie..; to be arl-ritrated and the specific r:roceiiures tc be follor,ved
sltali i:'* ireld rtot later than 'i5 days after the tribunai is fuli,r nor:.stiiiiier1.

,f ili'r-,--. t ri\ht-r.,-/._{;p../. r_:r--r;.\- .-.r---rt't / r.? r./r i: r al(!,(, j r:i, r :lr LtLr> 1)t l(llf tzUr I i

par;ig(':rph fn of this A.rticle.
Vty vvt r.r I a{ t.y Lruui:jl,..Jl i U!\f en r_tnUef

5; I-ai;li ()r:ritraciing; [i'i:t1y shali bc+ r'espo;rslkrle ioi'thr: r;r:i;l c.:'f irs riesigriaterJ
ar'tlitt'aicr attrj stli;:---:idiarv staff provided ancl hoth Conti"actirig [-].ifiiers shail
sh;rre r:ouallly i'rll sttch fufther expenses involveil in thr: ar;tivities of the
tribunal, including ttrose of ihe President

'i) Either Contracting Party or the designated Airline of either Cor;tracting Par=iy
riray limii, withholC or revoke any rights or privileges which it has granteri by
virtue clf thls agreement to the Contracting Party in defarrlt hereof.

ARTICLH f8
CONSULT-ATIOhIS

1) Lxc;hange of views shall take place as needecl between the Aeronautical
Authorilies of .the Contracting Pariies in oi-der to achieve closer cooperation
and agreement in all matters perlaining to the applicaiion of this agreement.

2) Eitlrer pariy ntay, at any time, request consultations relating to this
Agreement. Such consultations shall begin at the earliest date, but not later

18,
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than 60 days from tire date the other Party receives the request unless
otherwise agreed.

ARTIGLE,ig
REGISTR,ATION OF AGREEI1IENT WITH I"G"A.O 1-: ,*.

This Agreement, its Annex, as well as any amendments thereto shall be
registered with the lnternational Civil Aviation Organization.

ARTICLE 20
AMENDRfiENTS

1) lf either of the Contrar;ting Parties consideis it desirable to mociiry any
provision of this Agre:enrent, such modiflcation. if agreed bet'oreen the
Contracting parties, shall come into effect when conflrmed by an Excirange
of Diplomatic Notes.

2) ln the event of tl-re conc;lusion of any general multilateral convention
concerning air transpori by which both Contracting Paities become bound,
tltis Agreement and its Annexes shall be amended so as to conform with the
prcvisions of such convention.

ARTICLE 21
TERRflINATION

Either Contracting party ntay at any time gfve notice to the other Contracting
Farty of its intention to terrninate this Agreement; such notice shall be
simultaneously cornmunicated io the International Civil Aviation Organization. In
such cases this Agreernent shall terminate twelve (12) months after the date of
receipt of the notice by ttte other Contracting pady, unless the notice to
terminate is withdrawn by Agreement before the expiry of this period. In the
absence of acknowledgement of receipt by the otherContracting paity, notice
shall be deemed to harre been received foudeen (14) days after the receipt of
the notice by the lnter"national Civil Aviation Organization,

19
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ARTIGLE 22
ENTRY INTO FORCE

This agreement shall be provisionalty applicable from the date of signatu"6q aLrd

shall enter into force upon an exchange of notes confirming completionj'of,..hll
necessary internal procedures by each pariy.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective

Goverrrrnents, ha.re signecl this Agreement in tv'ro r.rriginals in the Engliish l-aliguage.

, t tt* n\ r>r., .. .. {- .-, t
I I '^'. .. cjay o, he. cr::!.n .( . . rwo r irousanrrDONE at NAIROBI oit [his

and t-fteen

FOR THE GOVERNruIENT OT
THE REPUBLIG OF LIBERIA

H, E, B. ELIAS SHONIYIN
ACTING MINISTER OF
FOREIGN AFFAIRS

FOR THE GOVERNRflENT OF
THE REPUBLIC OF KENYA

AMB.(DR.) AMII{A C. MOHAMED, GBS

CABINET SECRETARY, MINISTRY OF FOREIGN

AFFAIRS AND INTERNATIONAL TRADE
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ANNEX 1

SCHED ULED AIR TRANSPORT
SECTION 1

RCIUTES AND TRAFFIC RIGHTS 
*=,i.= 

"!iAirline(s) of each Party designated under this Annex shall, in accordance with
the terms of their designation, be entitled to.perform scheduled International Air
Transport between points on the following routes:

ROUTE SCHEDULE AND TRAFFIC RIGHTS"

ROUTE SCHEDULE

FOR THE DESIGNATED AIRLINE OF THE REPUBLIC OF LIBERIA

INTERI\4E.DIATE
POIN-fS

POINTS
BEYOND
REPUBT-IC
LIBERIA

TI-{E
OF

Any points

FOR THE DESIGNATED AIRLINE OF THE REPUBLIC'OF KENYA

INTERIUEDIATE
POINTS

Any points

POINTS
DEPARTURE

OF POINT-s IN Tt-{E
REPUBLIC OF
LIBERIA

.Any Points ih the
Republic of Kenya

Any International
Points in the
Republic of
Liberia

Any points

POINTS
,DEPARTURE

OF POINTS IN THE
REPUBLIC OF
KENYA

Points
Repub'lic
Liberia

the
of

IN lnny Internationai-
points in the
Republic of Kenya 

r

BEYOND
REPUBLIC
KENYA
Any points

PO TS
I-HE

OF
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NOTES Ohi TI.IE RCUTES TO BE OPERATED B\f T[{E DESIGNATED
AIRLINES

Any point on the above routes Inay, at the option of the airline concernet'.P"

onriiterj on any 9i all flights that eiiher begin or termirtate ii-r tlie tei"ritorV,,.9.f,tle

country designating the airline. tQ'

TRAFFIC RIGHTS

SHC]'ION 2

O P F.ft/-rTI 0 NAL F:L-EXI ts I Ll 1-\'

F:acir clesigr,atecl Airline(s) rrtay, orr any or ali flights and at iti opiigtrs;

1) Operate fliglrts in either or i-rotl'r cjirectir:ns

Z-) Combirre diftererrt fliglit nurribers witfrin orle ait'craft oper;iticl't,

3) -serve intermediate, anrj hreyond points and points in the territorles of the

parties cn tfue routes in any combination and in any ortjer'

4) Omit stops at any point or points

S) Transfer traffic tionr any of its aircraff. to any of tts other aircraft at any

point on the routes

" 6) Se,rve poirtts behind any point in its territory, with or without change of

aircrait or flight,number and may hold oui and advertise such services to

the public as"thpgugh services. Without direc.tional ot-geographic [imitation

and witl-rout loss oi uny right to qarry traffic otherwise permissible' under

this Agreu*uni; provided ilrat, with the exception of all-cargo services the

servir* =u.us i'point in the territory of the Party designatin$'the /\irline(s)
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AIVruEX II

(ALt CARGO IRAruSPO
Schedu/ed a/l_cargo operaiions shall be allowed

RrATroN)

without r.estriction" r, to,..,._,a) Capacitv
b) Frequun",
c) Routes
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