
a

PARLIAMEI.IT
OF KENYA
LIBRARY

I

;l,y j{'

,.

i
,,W

F".

E.

t'..'..
t?- ,I

,* !''

r.,

.

.i*

.,P

rru

il

..4.

+
i'it,

rl.

*'

H.

-ff'

',*+,

n

t

e

lio.
r

sh l

c

'Reference: Naliortctl Assentbtu, Starulit) O,"lers.as atnetrded ltl)t.o and irrcltrclingNovember. 10, t997; Coveiripcnt pr.inter, Nair.ol,ri.

BY

A paper presented to
Mernbers of

{ll



INTRODUCTION

The last review of the Stancling 6r.lq." *r= done in 1996 ald 1 997 ancl they

became operational on 1O'h November I997.

The Sta-rrding Orclers were implern,ented during the 8th Parliament at the pea.l< of
I

tlre authoritarian presiclential slstem. The impelial presidency was

characterized by the domination dnd control ald the restriction of the freedom

of the citizens.

Tl-re Constitution eurd the Staldirtg Orders contained glaring inconsistencies

ancl contraclictions lvhose net effect was to restrict the freedom and

indepenclence oI the Members a:ld the Nationa-l Assembly in the exercise of their
constitr.r Lional porvers of representation, legislation alld oversight. By the

president :,rncl the exclusive govqrn]ment controlling the calenclar ancl the

agencla of the National Assembly, t ariiamet1t became a rullberstamp rnstitution-l

wl.lose role wzrs to legit.imize clecisions macle outside the Augr-rst llouse.

Following nllmeror-rs liustrations in the exercise of their constitutional
functions, a cauclls of the members of the Natior-ral Assembly ,nder.took a

stucly ancl a-nalvsis oI the sternding erlders. they hekl several workshops during
the 8th Parliarnent in collaboratiolr witl-r the Institllte Economic Affairs. Ti-ris
paper is the cnlmination of their collective encleavors to further democratize the
proceedi,gs i, the plenary sitti'gs and i. the committees of the IJouse.

The sole aim of the paper is to recommencr a review of tl-re Stancring orders to
facilitate efIective a-nd meauri,gful debate to enable the Natior.r.r Assembry to
mal<e e,lightened public policies ancl legislations au-rcr to promote respo.sible,
transparent aur d accountable goveinment.

This paper is.ot exhaustive. It cloes not consicler tl:e changes that have been
recornrnencled i. trre crraft constitrltidn of Iienya, which is nncrer clisctrssion at
the Bomas of l(enya. When the,clraft constitutjon is enacted irrto Law by
Parliarr-rent, there will be trre ,eea to frlrtrier review,re stancling orders to
stre.gthen the democratic culture a.cl traclition. Not only in parriament but irr
the society as a who1e.
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ANATYSIS AND REVIEW OF THE STANDING ORDERS

PART I: INTRODUCTION

Standing Order l:
Rrtionalo
'l-o elcourage parlies Iontl
coaliliot lhal uill ensure
growlh oJ l'jarliarnetutary

Ratlonalc
The election/ Appoiatttrcit of
ternporarg presid.ing ofJicers sttouhl
be by lhe llouse lo giDe legitinlate
alnlrcrity to thetn. 'l'lae Llouse
shoul.I haue pou.)ers to appoitrt
tlrcse presiding at o.tlll ol its
srllrngs. /?ler alecsio'].s haue alirect
invocl on tlre functiois
aid opersliois of tlle House, 'l'l9ir
tenn should be for the lik of
porliomenl to giue them co^linuitg

No amendment proposed

Interpretation

Amendment proposed

Include Definition;

Oflicial Opporltior Party

Means a party offering to fonn an alternative

government.

Party

Means a Parliamentary Party consisting of not

less than seven members.

MEETINGS OF TIIE IIOUSD

Standing Order 2.

PART II:

Stdndlng Order 3:

Standing Order 4:

Sta nding Ord.er 5:

Standlng Order 6:

No amendment proposecl

No amendment proposed

No amendment proposed

No amendment ploposed

PART III: DEPUTY SPEAKERAND CHAIRMAN OIT COMMITTEES

Standing Order 8: No amenclrnent

Stdnd.ing Order 9: No amenclment

Stand.ing Order 1O(1): Chairman's [)anel

Amendment Proposed

Delete the Worcls "Mr. Speaker shall with
approval of the Hollse nominate three

members' and substitute 'The House sJrall

elect four members (not being ministers) who

shall be l(nown resllectively as the First,
Second, Third and Fourth Chairman of

Committees at the commencement of eveqr

Parliament".



PART IV: PRESIDENT OF THE REPUBLIC

Standing Orders 77 - 16r No atnelt(llnent propost:cl

PARTV: SITTING AND ADJOURMENT OF THD I{OUSE

Strr.nd.ing Order 77: Horrrs of Sitting

Amendment proposed
' The Hours of the House be amended as

, follows:

Tuesday 9:00 - l2:3O p.m. 2:3O - 6:30 p.m.

Wednesday 9:00 -12;30 p.m. 2:30-6:30 p.m.

Thursday 9:00 - 12:30 p.m. 2:30 - 6:30 p.m.

Standing Ord.er 78: No amendmeut proposed
I

Stand.lng Order 19: No amendment proposecl

Stand.lng Ord.er QO: Adjournment on clefinite matter of National

lmportance.

Delete 20 (2) and renumber (3) (a) (5) as (2)

(3) and (4) respecrively.

Standing Order '

20 (A) (1)

MEMBERS STATEMENTS

Delete 6:30 p.m. - 7 p.m. anrl insert 3:3O p.m.
- 4 p.m.
'l'his amendmetrt will enable nembers seel<

statements every Thursday afternoon as
opposed to 6:30 p.m. when the I louse is
expected to adiourn.

2

Standing Order 2O: The essence of this Standing Order 20 is to
facilitate the }Iouse cleliberate on ernergency

issues that may come to the Ilouse from time
to tirne. By retaining S.O. 2O(3) the Speal<er

has the discr-etion to gtricle ancl at the same
' time facilitate rnembers raise matters tltat may

be considerecl of National Importance.



Ratlonale

This ame^dmeit utill increase
the quon)nt requi etne t lo
reJlect lhe i,raeased membership

Ratlonale
'l.hts ts lo proutde lot
mi slers lo giue policg
statenenls and aIIord members
on opporlu,tillt lo ttuestion
lh.rse polrcies. C|rre,Ltlg there
is no prouisk,t in the Standn9
Orders atl..l policg stateme, s
are regularly givett uL public
rallies ar press conJArences.

Ratlonale
This u'ill facilitate rnenbers k)
prepare Ior lle comiq ueek
on(l lhe public Luould be maclea are oJ t|rc t,usiiess

Ratlonulc
Fhuate Me i)ets Blls u,ill qet
o slot Just like piutte , otions.

PART VI: OUORUM OF THE HOUSE

Stand,lng Order 24: Amendment Proposed

(il Delete 30 members and insert at least

I /3 of all members ol the l-lor.rse.

(ii) Proposed Standing Order 24 (ii)

Publication of Members Present/When

A Quorum Is Called

, As in otlrer Parliaments, the list of members

present rvlren a quorllm is called shall be

' publishecl in the votes ard proceedings and

made available to t}le public.

PART VII: JOURNALS AND RECORDS

Stand.ing Orders 26-29: Nr: amenrlnrent proposerl

PART VIII: ORDITR OF BUSINESS

Standlng Order 3Q: Circulation of Order paper

No amendment proposed

Stdndlng Order 37: Order of Proceedings

(i) By Adding Nerv 3l (al tvl) Sratemenrs
Ministerial Statements: Before Commencement of Business the
Ilouse should Provide provision for statements by Ministers of policy

matters. The members wil then seek clarifications on those
statements. 'l'he $tatements shall be takbu between 3:30 p.m._4 p.m.
Leader of Govt. Busirress - By adcling New 3 I (13) The Leader of Covt.
Business shall every Thurs. before commencement o[ business
lnform the l-louse of the Govt. Btrsiness of the Weel(.
Standlng Order 32: No amendment proposerl
St(,ndlng Order 33: Amendment proPosed

proposed Stancling Orcler 33 (ii)
(i) Wednesday Morning

' Sltalt be reseryed for Private Motions.
(iil Thursday Morning

Shall be reservecl for the corrsideration of



Private Mcmbers Bills ancl in tlreir absence

Government Bills will be considerecl.

Ratlonale
This sta,tding order shoukl
prouide Ior questiontlg of the
Head of Goue r,,re,rl. Ihis rrill
bri^g occouilabilitg oi lhe pan of
Porliomenl os llrc walchdog oI lhe
natiort tuill be enl0iced. 'lhis
practice is uniuersdlly acceplable
t hrou g houl ltLe con fi o t &uealtl t

Ratloltel6
The Horse is entitled
lo euery infonnotio it fiaV
^eed 

to dtsclnrye its functiotts.
U lhe tnatler is secret then tle
House con go itto Comera n'.d
the question is ot'suered tt
qccardonce Luilh S,O. 169,

Standing Ord.er

Standlng Order 34: No amendment proposerl

PART 1x: QUESTIONS

Sta dlng Ordel 35: Be amencled to include qlrestions to be put to

the President on matters relating to general

Government Policies.

Proposed insertion of Standing Order 35(4) to

read:

35(4) Questions nlay lle pllt to the President

relating to state affairs and general

performance of Covernment Agencies.

35(5) Questions to the Presiclent shall be

taken every'Iuesclay between 3 p.m.-3:30 p.rn.

35(6) Questions to the Presiclent shall be

without notice.

7.' Delete S. O. 37(t 1)

Tlrat is "A question shall not seek lnformation
which is in nature Secret.

Standing Order 8r No amendmenI

Standing Order 39: No arnelrlmenl

PART X: Morrors AND AMENDMENTs

Standing Order 4O-52: No antenrlrlrent

PART XI; DMSToN

Standtng Ordef 53.6 j:
Stanrting Orcler 6b:
Standing Orcler 65-Z8:

No amenclme nt
No amendmellt

No amenclment
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Stdncllttg Orddr 74: Mattcr tlrat in sLll)-.iullicc

"To be delctetl." This Stancling Order

Ilouse and it is also self limiting. Com
l

as Australia and,panada have removed

t
I

has inhitrited dc

monweall.lt Par

it ft'om tlreir statu

Rationale
A ,nenLber uho lfis beett
suspended [ro,n the serlnce of
llTe tlouse slroutl not co,ti E
to get allouance cluring tle
p e rtotT of s u. s pe nsiorL

Standing Order 7S-8O: No amenrlment

PART XIII: ATION OF DEBATD

Standing Ord,ef 87: No itnendmerrt

PART XIV; ORDER IN THE HOUSE AND IN TIIE CO

OF THE HOUSE

St.,.nding Ord?r 82-93: No amendnent
Proposed

Stand.ing Ord.er

'A member who is suspencled

O (3): sittings of the Ilouse shall fo

allowances during tlle perio(l

sttspension.

te in the

nts sllcll

the

t al1

such
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PART)rV: PUBLIC BILLS 
I

I

Standlng Ord.er 94: No amendment proposed 
I

Stand.lng Ord.7r lS: Amendment propose(l I

Proposed. S.o.t95[f/ proposed proviso to Slandirrg ora.,l ls ro

cater for public bills introducecI by niembers
' other thar the Ministers to read as foll{ws:

(i) A Legislative proposal for wirich a
private member is in chargel shall,

' together with a nemorandrlm on
setting out its objectives be suJmirrert
to the Speaker. I

I



(ii)

(iii)

(iu)

(v)

Standing Ord.er,9 6- 7 OO :

Standing Orders 7 O 1 - 7 OO( 1 )A:

The Speal<er sl-rall refer the proposal

and the lttentorandum to the

Parliamentaty Comqrittee on kgal
Affairs.

The Committee shall t'ecommend either

that the proposal be t.tot proceeded

with or that it be accepted.

If the Cornmittee recommends that the

prol:osal is accepted and the member

in charge of these has complied with

the rules regarding the format and

style of BiUs and memorandum there

on, the Bilt shall thereof be tabled for

the First Reading.

The proviso of Standing Order 100-115

shall mutalis mutandis apply to private

members public bills.

No amendment proposecl

Anrendment lrroposetl

Amerrdment proposecl to delete t001 (a) (l) and (2) and (3) (4)

and (51 to provide all Bills on First Reading shall be

Committed to relevant Departme nt Committee s.

Proposotl New Provisions as:

IOI (a) The Committee shall have thirty days to consider lhe

Bill and shall report its recommendations to the Hollse on

the thirtietF day.

l0l (b) The Committee may mal<e an Interim Ileport ancl

seel( leave to extend its sitting.

101 (c) The House shall have the power to recall any Bill

from the CLnrrnittee at any time it deems necessary.

6
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S tqttdlrtg O rcle rs 7 O 2 - I 7 5; No arncr rd r r rcrr t I)r-ot.,orrcd

PART XVI: PRwATE BILLS

St(Ind.ing Orders 7 76-725.' No amenrlnrent proposed

PART XVII: COMMITTEE OF TIIE WHOLE IIOUSD

Standlng Orders:

126-131:

No amelrdrrent proposerl

PART XVIII:
,SUPPIY 

ANO WAYS AND MEANS

Stdrtd.lrtg Ord.er n 32p)

Stdndlng Order 133:

To be deleted as it is prohibitive ad in

any case every rnotion proposed L:y a

nrember has linancial implications.

To be amenclecl to include Annual Draft

Dstimates be submitte(l to the

proposed Estimates Committee

(Budget Committee) not later than 1str,

April.

No amendment

Committee of ways and means

No amendment

Sta,nding

J 35i

Or)er,134-

Standlng Ord.ers 736-

740:

Stand.ing Orcler 41: Cornmittee of Supply

Amendment proposed

To be amended to provide for

Mil.lister to present estimates to

relevant Departmental Cornmittee.

I

1
Rrtlonale
To etrsure that tlrc
eslinLlles ore
subjected to

contmitlee scruliry

the

the

l



Ratlonalc
This procedure uLill empouer tlte
Contmittee to scfliinize tfire
criltcolly the estin@tes fa ing
LDilhin their porllolio.
Tle A4inisters Luill prepare tleir
eslimales more lhoroughlg. Eacll
wte ut lhe estinnle uill be
considered atrd Pa tn neti's
role will be more ettlenced and
the gouernmet will be tnore

Standlng Order 742: Amer-rclmerrt Proposeri to inclrrde:

Ministers to be required to table their

annlral estimates before tlleir
respective Departmental committees.

The Chairman of the respective

Departrnental Committee shall table its

recommendations to the IIouse lor

consicleration.

Each Ministers shall allocate one

allotted day in the l-louse to present

the estimates.

The FIouse sl.rall consider and approve

each vote in the printed estimates.

(i)

(ii)

(iii)

(i")

SUGGESTED REORGANIZATIOI{ OF COMMITTEE OF SUPPLY

The committee in 'its present form is not effective anct (lebate tend to
be general and not isslle oriented. In view of the operations of the

Committee systenl and their role to examine issues in details, there

is neecl to re-exarline these Standing Orders ntore critically. In other
parliamentary jurisdictions, Comnlittee of Supply is taken l.ry

indivirlual Sub.lect (Departrnental) Comrnittees and these

Committees are giyen each a day to llresent their consideration to

the Flouse. In the United States Congress and Germany Bundestag,
the [f epartmental Committees have playecl this role effectively.

SUGGESTED AMENDMENTS

Standlng Orders 747-

743: 'fo [:e amended to give eacl.r Departmental
Committee power to scrutinize votes in their

, respective areas of oversight. The Ministers to
be required to present their votes to the
respective Departmental Colnmittees. The

Cltairman of eaclt Committee to present the
lteport to Hre Ilouse; the Minister to tr
allotted a day to present his vote in the [.louse.

The I{ouse to cohsider all votes in the Dstimates, (one clay eacl.rl.

s



Rrtlonalo
ltte <\ftent practice on budset
scrutriry lacrls crltical arElysls
a^cl ll'ag lutned to be a^ an ual
ihtol thal .loes tot etiolJ
Members attl eDen public
co,\fi de nce.'11 e Bu dg el
(esth@tes) Comtninee as proued
in olher Porliomefttary
juris.liclions lsouth AJtica, Ghana
and Ugand.o) t,ill bring a
productiue debate and a citical
budget dnalllsis,

The guillotine procedrtres to be abolishe(l (S.

O. 142(71 so that the l'louse is enabled l.o

consicler every vote. This proceclure where the

committee would examine the budget of each

ministry will give the I louse Power to trLll.y

authorize expenditure and to take ministers to

account.

PART XIX: SDLECT COMMITTEES

Standirrg Or-cler 745: If orrse Business Comrnittee
No ame n(llnent ploposecl

' Proposed New Standir.rg Committees

Amendment proposed tltat the following

stancling orders to be added to Part XIX -
Select Committees

Proposed

Standlng Order 746: Br-rdget {Dstimates) Committee

(i) There shall be a Select Committee to
be clesignated the Budget Committee

which shall consist of a Chairman and

not less than fifteen other merabers

who shall be appointed at the

commencement of every Parliament.

The Budget Comrnittee shall exantine

anurral and supplernentary estimates
of expenditure presellte(l to the Ilouse
and shall report to the Ilouse what, il'
any, economies, sl.lould lte madc
consistent with llte proper carrying
into effect of tt-re policies impliecl in or
by such estimates.

(ii)

t)



(ii i)

(iv)

(u)

(vi)

(viiJ

h,iii)

(ix)

(x)

The l3udget Comruittee shall examine

draft annual and suppleme ntary

estimelte of expendjtLlre which tlte

Minister responsible for Finalce shall

table before the committee at least

thirty days before the linal estirnates

are presented to tlre FIouse.

The Budget Committee shall make and

present quarterly Lrttdgetary retllrns to
tl-re llouse that will contain slrch

recommendations.

The Budget Cornmittee shall have

powers to appoint sub-committees

from arnong its members to inquire

into any matter which it is empowered

to examine un(ler the provisions of

these standing orders.

Dvery sr-rch slrb-committee shall

submit the restrlt of any such enqtriry

to the BLr(lget Committec.

Tl.re Comrnittee shall evaluate tax

expenditures, policies, and

pro8ramrnes with direct bll(lget outlays

and to report such results and

recomrnenclation s to the IIouse every

quarter.

A majorily of the lflldget Committee
members shall constitute a quonltn.
The Cornmittee sl'rall elect a Chairman
and Vice-Chairrnan, who shall not
belong to the same parliamentary

Party.

ln the absence o[ tlre Chairman, or the
Vice-Chairman, the Committee shall
elect one amongst the rnembers to take
the Chair

10
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(-xi) The Chairman or Vice-Chairrnan shatl

have not casting vote.

The Commil.tee shall establish Budget

Secretariat Office, with such oflicers

that, are necessary to facilitate tl-re

committee discharge its functions. The

offiQers appointed sl.rall be employees

of the Parliamentary Service

Commission.

(xii)

Standing Order 747: Publlc Accounts Committee

No amendment proposed.

Stand.ing Order 748: Public Investment Committee

No arne ndment proposerl

Standing r 149: Lilrrary Committee

No amendment 1;roposed

Stand.lng Order' 75O: Speaker,s Commlttee

Amendment proposed

Delete S.O 150

, To be delected in view of tlre establishment of
Parliamentary, Service Commission which is

now in operation and the role of this
Committee is now virtually redunclant.

Renumber the current
Strrndl'ag Order 75 i:Depa_rtmental CoInrlrittees

'lo be amended to have the Committees re-

organized ancl focr-rsed to l.eflect their portfolio.

Proposed amendrnents

(1) fnsert a new section (61 to require each
Departmental Committee to mal(e quarterly
reports to the Ilouse, to read:

ll



(6)(i)

(61(ii)

{6)(iii)

(c) 'to

Standlng Order J57(a): Liaison Committee

No amendment proposed

Standing Orders 752-16O.' No amenclment proposed

'Each Departmental Committee shall subnrit a

quarterly report of the Ministry/ Departmen I

under its con sideration."

"Each Ministry shall submit quarterly

performance report to its responding

Departmental committee. Sllch report shall

include statement of expenditlrre and status ol'

implementation of its statetl objectives an(l

programmes-"

Delete 4 (c) to reqllire all Bills to be referred to

Departrnental Committees withottt

exemptions, to read:

study and review all ills after Irirst Reading".

Stand.ing Order 62: No amenclntent proposecll

PART X](: PETITIONS

Startdlng Orders 763-764,' Amen.lnent proposed to (lelete the

words:

'the unuslral practice of the House of

Commons of Great Britain an(l

Northern lreland". As the

Parliamentary System continue to
cl:ange and as the dynamics of
representative institutions change, this

reference to Britain ancl Nortl-rerrr

Ireland should be deleted.

t2
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St.rnd.lng Ordets 766-767: No arnendrrrelrt l)rollosed

PARTXII: STRANGERS

Standing Orders 168-17O; No amendnrent proposerl

PART XIII: GEhERAL

IIND

JULY 2OO3

Neu Standing O loer 165: The proposed amende.l S.O. 165 to
read:

"Every member shall be responsible for

the accuracy of facts stated in the

Petitions.

ll
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