
a

I IAMENT OF KENYA

THE NATIONAL ASSEMBLY

\rd
{

I
lr1

{
t$l

L

f

)6

\Jt
lPn

(
NT
A

nlt eu r
)F KENY
L IBRARY

ELEVENTH PAIILIAMENT - FOTIRTH SESSION.20I6

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

REPORT ON THE CONSIDERATION OF THE CONTEMPT OF COURT BILL,2O16
(NATIONAL ASSEMBLy BILL NO.32 OF 2016)

CLERK'S CHAMBERS

PARLIAMENT BUILDINGS

NAIROBI

NOVEMBER,20I6

)
t,

+

1r$o

a.t)\

P

(. r.

tu
n (tt

i



Contents
CHAIR'S FOREWORD ,......2

COMMITTEE MANDATE......

MEMBERS OF THE COMMITTEE..

SECRETARIAT

3

4

5

6

7

8

9

9

COMMITTEE RECOMMENDATION

ADOPTION OF THE REPORT..........

1.0 INTRODUCTION............................

2,0 CONSIDERATION OF THE CONTEMPT OF COURT BILL,2016.......

3.0 COMMITTEE RECOMMENDATION....,........ ...,.,...,..12

I
l(llA-JLA Reoort on the Conte mplolIourl Eill 20lE

I



t
CHAIR'S FORE,WORT)

On behalf of the Departmental Committee on Justice and Legal Affairs and pursuant to

provisions of Standing Order 199 (6), it is my pleasant privilege and honor to present to this

House the Report of the Committee on its consideration of the Contempt of Court Bill, 2016.

The Bill was read for the first time on 9th August 2016 and subsequently committed to the

Committee pusuant to the provisions of Standing Order 127 (l); it is on the basis of this that the

Committee makes this Report.

The Committee wishes to register its appreciation to the Offices of the Speaker and the Clerk of
the National Assembly for the support accorded to the Committee and the staff, in the execution

of its mandate. Let me take this opportunity to thank all Members for their patience, endurance

and dedication to committee business, despite their other commitments ard tight schedules,

which enabled the Committee to complete this Report.

Hon. Samuel Chepkong'a M.P
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The Departmental Committee on Justice and Legal Aflairs is established under the National

Assembly standing orders No. 216 (l). The functions and mandate of the committee are also

contained under the National Assembly Standing Orders, No. 2l 6(5) as:-

l. Investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Ministries and departments;

2. Study the program and policy objectives of the Ministries and departments and the

effectiveness of the implementation;

3. Study and review all legislation referred to it;

4. Study, access and analyze the relative success of the Ministries and Departments as

measured by the results obtained as compared with its stated objectives;

5. Investigate and inquire into all matters relating to the assigned Ministries and

departnents as they may deem necessary, and as may be referred to them by the

House;

6. Vet and report on all appointments where the constitution or any law requires the

National Assembly to approve, except those under Standing Order 204; and

7. Make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation.

The subject matter of the Departmental Committee on Justice and Legal Affairs are stated in the

Second Schedule ofthe National Assembly Standing Orders as follows:

Constitutional affairs;

The administration of law and Justice, including the Judiciary, public prosecutions,

elections, ethics, integrity and anti-corruption; and

Human rights.

(a)

(b)

J
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SITTINGS

The Committee considered the Contempt of Court Bill,20l6 in its sitting held on Thursday, lTth

November,20l6 and adopted its report on Tuesday, the 22nd day ofNovember 2016.

6
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COMMITTEE RECOMMENDATION

The Committee, having considered the Contempt of Court Bilt, 2016, will be proposing

amendments in clauses 5, 6, 8, 13, 19r27,28,30,35 and 38 of the Bill during the Committee of
the Whole stage.

i
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ADOPTION OFTHE REPORT

we, the Members of the Departmental committee on Justice & Legal Affairs have, pursuant to

staading order 199, adopted this report and affix our signatures to affirm our approval and

confirm its accuracy, validity and authenticity as per the attached list.
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I,O INTRODUCTION

The Contempt of Court Bill, 2016 was read for the first time on 9th August 2016 and

subsequently committed to the Departmental Committee on Justice and Legal Affairs for

consideration pursuant to the provisions of Standing Order 127 (1), and report to the House.

2.0 CONSIDERATION OF THE CONTEMPT OF COURT BILL,20I6

The Committee considered the Contempt of Court Bill, 2016 in its sitting held on Thursday, 17fi

November,2016. Pursuant to Standing Order 127(3), the Committee invited the

public through the Daily Nation and Standard newspapers of lTth August,

2016 to make representations on the Bill. The Committee did not receive any

memoranda.

The Committee noted that the Bil[ was generally well dralled and that it broadly covered the

issue of contempt of Court. The Committee proposed amendments with the aim of fine-tuning

the Bill to the best possible outcome. Having considered all the clauses, the Committee therelore

proposed the following amendments:

CLAUSE 5

THAT clause 5 of the Bill be amended-

(a) in paragraph (a) by deleting the word "and"; and

(b) by deleting sub clause (2).

Rationale: The word "and" was repetitive and therefore unnecessary.

I
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I CLAUSE 6

THAT clause 6 of the Bill be amended by deleting the words "in the course of the hearing of a

proceeding" appearing in paragraph (c).

Rationale: Because the clause as it was, limits subordinate courts.

CLAUSE 8

THAT clause 8 of the Bill be amended by inserting the words "with the leave of the court"

immediately after the words "the Director of Public Prosecutions".

Rationale: To make it possible for a third party to apply to institute a proceeding for contempt of

Court.

CLAUSE 13

THAT clause 13 of the Bill be amended by-
(a) in sub clause ( I ) deleting the words "reasonable grounds" and substituting therefor the

word "reason"; and

(b) in sub ctause (3) deleting the words "reasonable grounds" and substituting therefor the

word "reason."

Rationale: The term "reasonable grounds" was in the opinion of the Committee too limiting,

hence the amendment.

CLAUSE 19

THAT clause l9 of the Bil[ be amended in sub clause (2) by-
(a) deleting the words "at the discretion ol'; and

(b) inserting the word "reasonable" immediately after the words "it may be subject to".

l0 -JLA. ReIlrlqn !!q !!!!!!lrt 0l C0ud-8ill 2016
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Rationale: The amendment was aimed at ensuring that the Court does not unreasonably

withhold leave to use recording devices.

CLAUSE 27

THAT clause 27 of the Bill be amended in paragraph O -
(a) by deleting the word "wrongfully" and substituting therefor with the word "forcibty"; and

(b) by deleting the expression "a" and substituting therefor with the expression "and."

Rationale: To clarify the offence.

CLAUSE 28

THAT clause 28 of the Bill be amended in sub paragraph (l) by inserting the expression..to"

immediately after the words "is liable".

Rationale: To correct the typographical mistake.

CLAUSE 30

THAT clause 30 of the Bil[ be amended by deleting the word "ninety" wherever it appears and

substituting therefor with the word 'lhirty.,'

CLAUSE 35

THAT clause 35 of the Bil[ be amended by deleting the words ..be in addirion to and not in
derogation of the provision of' and substituting therefor the word ..supersede.',

Rationale: This was with the aim of making the Act the primary law on all matters contempt.

U{-_J!l,n!!si-lquE&qrqrt ol_lqq Ejll20t8
ll

Rationale: The proposed time ofninety days was too long. Thirty days was more appropriate.



CLAUSE 38

THAT the Bill be amended by deleting clause 38 by inserting the following new clauses-

38A, The High Court (Organization and Administration)

Act is amended by deleting section 36.

388. The Court of Appeal (Organization and

Administration) Act is amended by deleting section 35.

Rationale: The deleted provisions will become redundant upon the passage and enactment of the

Contempt of Court Bill,20l6.

.3.0 COMMITTEE RECOMMENDATION

SIGNEI)

CHAIRPERSON

(HON. SAMUEL CHEPKONG'A, M.P)

! t
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Repeal of section 36

ofNo.27 of20l5.

Repeal of section 35

ofNo.28 of20l5.

Having considered the contempt of court Bitt, 201 6, the committee will be proposing

amendments in clauses 5, 6, 8, 13, 19,,27,28,30,35 and 38 of the Bilt during the Committee of
the Whole stage.

DAr;E......L--2. Lo\



,



MTNI ITECA F TH ECTTTTNIi fIE TIIE hEDAD ENTal arlM rTTEE frN 1I I<TT'F

I
AND LEGAL AFFAIRS HEID ON THURSDAY, 17TH NOVEMBER, 2016 AT 10.30
A.M.IN 1ST FLOOR, COMMISSION BOARDROOM, COUNTY HALL

Hon. Samuel Chepkonga, M.P.

Hon. Priscilla Nyokabi, M.P.

Hon. Agostinho Neto, M.P.
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Hon. Benson Mutura, M.P.
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Hon. John M. Waiganjo, M.P.

Hon. John Njoroge Chege, M.P.

Hon. Olago Aluoch, M.P.

Hon. Kamoti Mwamkale William, M.P.

Hon. Moses Cheboi, M.P.

Hon. Paul K. Bii, M.P.

Hon. Peter Kaluma, M.P.

Hon. Bitok Kirwa,M.P.

Hon. Florence Kajuju, M.P.

Hon. Tom J. Kajwang', M.P.

Hon. (Bishop) Robert Mutemi, M.P.

Hon. Johana Ngeno, M.P.

ABSENT

Hon. Njoroge Baiya, M.P.

Hon. Boniface Otsiula, M.P.

Hon. Mohamed Abdi Haji, M.P.

Hon. Sammy Koech, M.P.

Hon. Ndirangu Waihenya, M.P.

Hon. William Cheptumo, M.P.

Chairperson
Vice Chairperson

PRESENT

APOLOGY
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SECRETARIAT

Mr. Ahmed Salim

Ms. Mugure Gituto
Ms. Clare lerotich

CIerK ASSIStant III
Legal Counsel II
Research Officer

MIN No. JLA /2016:- PRELIMINARIES

The Chairperson called the meeting to order at 10.45 a.m. The meeting was then

opened with a word of prayer from the Chairperson.

CONSTDERATION OF THE OFFICE OF THE

ATTORNEY GENERAL (AMENDMENN BILL,

2016 (LEGTSLATIVE PROPOSAL)

The Committee discussed the Committee-sponsored legislative proposal on the Office of

the Attorney General (Amendment) Bill, 2016, which sought to amend section 12 of the

Office of the Attorney General Afj', 2012. The Committee unanimously adopted the

proposal and recommended its publication. The adoption of the proposal was proposed

by Hon. David Ochieng and seconded by Hon' Benson Mutura'

coN DERATION OF THE CONTEM OF

COURT BILL, 2016

The Contempt of Court Bill, 2016 was referred to the Committee, having been read for

the first time. The Committee considered the Bill, and proposed amendments to Clauses

5,6,8, 13, L9,27,28,30,35 and 38. The Committee was scheduled to adopt its report

on Tuesday, 22nd November 2016.

MIN o.JA 12O15:- CONSIDERATION OF THE WITNESS

PROTECTION (AMENDMENT) BTLL, 2016

The Committee deferred the consideration of the Witness Protection (Amendment) Bill,

2016 to its next sitting which was scheduled for Tuesday, 22nd November 2016.
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MIN No. JLA /2016:-

MIN No. ILA /2016:-





MIN No.JLA/2016:- ADJOURNMENT

There being no other business to transact, the sitting adjourned at twenty minutes past

one o'clock.

Signed
Chairperson)

o.r"..........2-L. o.S..:.....2e\.k
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MINUTES OF THE NG OF THE DEPARTMENTAL COM ITTEE ON ]USTICE

PRESENT

Hon. Samuel Chepkonga, M.P.

Hon. Ben Momanyi, M.P.

Hon. Benson Mutura, M.P.

Hon. David Ochieng, M.P.

Hon. Fatuma Ibrahim, M.P.

Hon. Kang'ata Irungu, M.P.

Hon. Johana Ngeno, M.P.

Hon. lohn M. Waiganjo, M.P.

Hon. lohn Njoroge Chege, M.P.

Hon. Mohamed Abdi Haji, M.P.

Hon. Ndirangu Waihenya, M.P.

Hon. Olago Aluoch, M.P.

Hon. Moses Cheboi, M.P.

Hon. Paul K. Bii, M.P.

Hon. Peter Kaluma, M.P.

Hon. Sammy Koech, M.P.

Hon. William Cheptumo, M.P.

Chairperson

Hon. Priscilla Nyokabi, M.P.

Hon. Bitok Kirwa,M.P.

Hon. Florence Kajuju, M.P.

Hon. Dr. Christine Ombaka, M.P.

Hon. Tom J. Kajwang', M.P.

Hon. (Bishop) Robeft Mutemi, M.P.

Vice Chairperson

ABSENT

Hon. Njoroge Baiya, M.P.

Hon. Charles Gimose, M.P.

Hon. Kamoti Mwamkale William, M.P.

Hon. Agostinho Neto, M.P.

Hon. Boniface Otsiula, M.P.
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SECRETARTAT

Mr. Ahmed Salim

Ms. Mugure Gituto
Ms. Clare Jerotich

Clerk Assistant III
Legal Counsel II
Research Officer

The Chairperson called the meeting to order at 10.25 a.m. The meeting was then
opened with a word of prayer from Hon. Ndirangu Waihenya.

MIN No, JLA /2016:- CONFIRMATION OF THE PREVIOUS MINUTES

Minutes of the meeting held on 17h November 2016 were confirmed as a true record of
the deliberations. The confirmation was proposed by Hon. Olago Aluoch and seconded
by Hon. Moses Cheboi.

ADOPTION OF THE REPORT ON THE
CONSIDERATION OF THE CONTEMPT OF

The Committee adopted the report on the Contempt of Court Bill, 2016. The adoption of
the report was proposed by Hon. John Njoroge Chege and seconded by Hon. Ben
Momanyi.

MIN No. ILA /2015:- CONSIDERATION OF THE WITNESS
PROTECTTON (AMENDMEND BIIL, 2016

The Committee deferred the consideration of the Witness Protection (Amendment) Bill,
2016 to its next sitting which was scheduled for Thursday, 24s November 2016.

MIN No.JLA /2016:-

There being no other bu iness to transact, the sitting adjourned at twelve noon.

Signed

PRELIMINARIES
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