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A REPORT OF THE DEPARTMENTAL COMMITTEE ON JUSTICE
AND LEGAL AFFAIRS ON THE INSOLVENCY BILL. 2015

1. PREFACE
Hon Speaker,

On behalf of the Departmental Committee on Justice and Legal Affairs, and
pursuant to provisions of Standing Order 199(6), it is my pleasant privilege
and honour to present to this House a report of the Committee on the
Insolvency Bill, 2015.

The Committee derives its mandate from Standing Order No. 216(5) which
provides as follows:-

a) To investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned ministries and departments;

b) To study the programme and policy objectives of ministries and
departments and the effectiveness of their implementation;

c) To study and review all legislation referred to it;

d) To study, assess and analyze the relative success of the ministries and
departments measured by the results obtained as compared with their
stated objectives;

e) To investigate and enquire into all matters relating to the assigned
ministries and departments as may be deemed necessary, and as may
be referred to it by the House or a minister, and

) To make reports and recommendations to the House as often as
possible, including recommendations of proposed legislation.

The Second Schedule of the Standing Orders on Departmental Committees
further states the subjects which the Committee is supposed to deal with
while discharging its mandate. The subjects are as follows:-

(a) Constitutional affairs;

(b) The administration of law and Justice, including the Judiciary,
public prosecutions, elections, ethics, integrity and anti-corruption;
and

(¢) Human rights.

1.1. Committee Membership

The Committee was constituted on Thursday, 16th May, 2013 and comprises
the following:-

1. Hon. Samuel Chepkong’a, M.P. — Chairperson
2. Hon. Priscilla Nyokabi, M.P. — Vice Chairperson



Hon. Njoroge Baiya, M.P.

Hon. Muriithi Waiganjo, M.P.
Hon. Ndirangu Waihenya, M.P.
Hon. Florence Kajuju, M.P.

Hon. Kang’ata Irungu, M.P.

Hon. Benson Mutura, M.P.

Hon. John Njoroge Chege, M .P.
10. Hon. William Cheptumo, M.P.

11. Hon. Mohamed Abdi Haji, M.P.
12. Hon. Sammy Koech, M.P.

13. Hon. Moses Cheboi, M.P.

14. Hon. Paul Bii, M.P.

15. Hon. Charles Gimose,M.P.

16. Hon. Johanna Ng’eno, MP.

17. Hon. Boniface Otsiula, M.P.

18. Hon. David Ouma, M.P.

19. Hon. Neto Agostinho, M.P.

20. Hon. Kaluma Peter, M.P.

21. Hon. Fatuma Ibrahim Ali, M.P.

22. Hon. Ben Momanyi Orari, M.P.
23. Hon. Tom J. Kajwang’, M.P.

24. Hon. (Bishop) Mutua Mutemi, M.P
25. Hon. Olago Aluoch, M.P.

26. Hon. (Dr) Christine Oduor Ombaka, M.P.
27. Hon. Munuve G. Mati, M.P.

28. Hon. Mwamkale William Kamoti, M.P.
29. Hon. James Bett, M.P.

VPO NO YW

13. First Reading of the Insolvency Bill. 2015

The Insolvency Bill, 2015 was read for the first time on 3™ June, 2015 and
immediately committed to the Departmental Committee on Justice and Legal
Affairs for scrutiny as required by Standing Order 127 (1) which states as
follows:-

¢+ 4 Bill having been read a First Time shall stand committed to the
relevant Departmental Committee without question being put to ir’’

It is worth noting that the Bill had previously been read for the first time on
30th April, 2014 and committed to the Committee for scrutiny where several
stakeholders made representations and close to 200 amendments agreed on. It
would have been cumbersome for the Committee to move 200 amendments
on the floor of the House and it is for this reason, the Majority Leader on 18th
February, 2015 based on a report of the Committee withdrew the Bill for the
purposes of incorporating proposed amendments and reintroducing it. This



was to enable the House conveniently deal with the Bill during Committee
stage.

1.4. Public participation in the consideration of the Bill

Standing Order 127(3) states as follows:-

“’The Departmental Committee to which a Bill is committed shall
Sacilitate public participation and shall take into account the views
and recommendations of the public when the Committee makes its
recommendations to the House’’

Pursuant to this Standing Order, the Committee invited the public through the
Daily Nation and Standard newspapers of 9™ June, 2015 as evidenced by
appendix 3 of this report to make representations on the Bill. The Committee
received representations from the Capital Markets Authority which have been
considered before making recommendations.

1.5 Sittines of the Committee and adoption of report

The Committee considered the Bill together with the one of Companies on
26" and 27" of June, 2015 at retreat at Serena Hotel in Mombasa. The
Committee considered and adopted its report on 4% August, 2015 at
Parliament Buildings. The adoption of the report was proposed by Hon.
Moses Cheboi and seconded by Hon. Neto Agostinho. There was no
dissenting voice to the adoption of the report. Minutes of the Committee’s
sitting adopting the report are annexed hereto as appendix 1. A list of
Members who attended the sitting is also annexed as appendix 2.

1.6. Acknowledgement

The Chairperson wishes to commend Committee Members for their devotion
and commitment to duty which made the consideration of this Bill a reality.
The Committee further wishes to thank the Offices of the Speaker and Clerk
of the National Assembly for providing guidance and technical support
without which its work would not have been possible.



Hon. Speaker Sir,

On behalf of the Committee, I now wish to table this report in the House.

; PPV SR
Hon. Samuel Chepkong’a, MP
(Vice Chairperson)
Departmental Committee on Justice and Legal Affairs

_
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2.0. BACKGROUND

The Bill is dated 8th April, 2015 and is sponsored by Hon. Aden Duale,
Leader of Majority Party on behalf of the Government.

The principle objective of the Bill is to repeal and replace the Bankruptcy
Act, Cap 53 of the Laws of Kenya and to simplify insolvency proceedings.
The Bill also seeks to encourage the dissolution of non-viable and inefficient
businesses and the survival ©of the efficient ones and to maximize the value of
liquidated assets. The Bill also:-

(1) Provides for independent administrators to take control of
businesses at the point of insolvency;

(ii) Provides for the equitable distribution of liquidation assets among
creditors; and

(iii) Provides for effective mechanisms for identifying and prosecuting
managers or directors whose illegal actions contribute to the
insolvency of a firm.

The enactment of the Bill shall occasion additional expenditure of public
funds which it is expected shall be provided for in the budget.

3.0. PUBLIC PARTICIPATION IN THE CONSIDERATION OF
THE BILL

Standing Order 127(3) provides as follows:-

““The Departmental Committee to which a Bill is committed shall
facilitate public participation and shall take into account the views
and recommendations of the public when the Committee makes its
recommendations to the House’’

As required by this Standing Order, the Committee invited the public through
the Daily Nation and Standard newspapers of 9™ June, 2015 as evidenced by
appendix 3 of this report to make representations on the Bill. The Committee
received representations from the Capital Markets Authority which have been
considered.

4.0. CONSIDERATION OF THE BILL

The Committee considered the Bill together with the Companies Bill, 2015
on 26" and 27% June, 2015 at the Serena Hotel in Mombasa. Upon
consideration of the only memorandum submitted by the Capital Markets
Authority, the Committee observed that the Authority’s representations were
mere comments on streamlining the Insolvency and Companies Bills, 2015



with the Capital Markets Act and did not propose amendments on any clause
on the Bill.

5.0. RECOMMENDATIONS

The Committee recommends that the House passes the Bill in its published
form.

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
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MINUTES OF THE FIFTY SEVENTH SITTING OF THE DEPARTMENTAL

JEBMEIAL" R 4NN E R T

COMMITTEE ON JUSTICE AND LEGAL AFFAIRS HELD ON TUESDAY, 4™

AUGUST, 2015 AT 10.00 A.M. IN THE MEMBERS’ RESTAURANT ON 7™
FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS

PRESENT:-

Hon. Samuel Chepkong'a, MP - Chairperson
Hon. Olago Aluoch, MP

Hon. Mutua Mutemi (Bishop), MP
Hon. Tom.). Kajwang’, MP
Hon. John Njoroge Chege, MP
Hon. Dr. Christine Ombaka, MP
Hon. David Ouma Ochieng, MP
Hon. Benson Mutura, MP

Hon. William Mwamkale,M.P
Hon. Kang'ata Irungu, MP
Hon. Florence Kajuju, MP

Hon. Sammy Koech, MP

Hon. Moses Cheboi, MP

Hon. Muriithi Waiganjo, MP
Hon. Kaluma Peter, MP

Hon. Munuve Mati John, MP
Hon. Neto Agostinho, MP

Hon. Johanna Ngeno, MP

Hon. Paul Bii, MP

Hon. Charles Gimose, MP

Hon. Fatuma Ibrahim Ali, MP

ABSENT:-

Hon. Priscilla Nyokabi, MP - Vice Chairperson
Hon. Mohamed Abdi Haji, MP

Hon. William Cheptumo, MP

Hon. Boniface Otsiula, MP

Hon. Ndirangu Waihenya, MP

Hon. Ben Momanyi Orori, MP

Hon. James Bett, MP

Hon. Njoroge Baiya, MP

IN ATTENDANCE:-

NATIONAL ASSEMBLY



]

Mr. George Gazemba Senior Clerk Assistant
Ms. Mary L. Lemerelle Clerk Assistant III
Mr. Ahmed Salim Clerk Assistant III

Ronald Walala - Legal Counsel II

MIN NO.JLA/219/2015:- - PRELIMINARIES

The Chairperson called the meeting to order at 10.30 a.m. with a word of prayer from
Hon. Mutua Mutemi (Bishop), MP

MIN NO. JLA/220/2015:- CONSIDERATION AND ADOPTION OF REPORTS

(i) Report on the Constitution of Kenya (Amendment) Bill, 2015

The Bill was sponsored by Hon. David Ochieng and intended to move the general
elections date from August as per the constitution to December. The Committee
considered its report on the Bill and unanimously adopted it, having conducted public
hearings on the Bill on 31% July and 1% August, 2015 on in Nairobi, Mombasa, Nyeri,
Isiolo, Kisumu and Trans Nzoia.

The adoption of the report was proposed by Hon. John Njoroge and seconded by Hon.
(Bishop) Mutua Mutemi. There was dissenting voice to the adoption of the report.

(i) Report on the Insolvency Bill, 2015

The Committee considered and unanimously adopted its report on the Insolvency Bill,
2015. The adoption of the report was proposed by Hon. Moses Cheboi and seconded
by Hon. Neto Agostinho, MP. There was not dissenting voice to the adoption of the
report.

MIN NO. JLA/221/2015:- = ADJOURNMENT

The sitting was adjourned at ten minutes past noon.

L 17 [ L=, ¢ Ry

(Chairperson, Departmental Committee on Justice and Legal Affairs)
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L NAMES _ SIGNATURE W
—/
1. Hon. Samuel Chepkonga (Chairperson)
2. |Hon. Priscila Nyokabi (Vice Chairperson) ’r
3. |Hon. Agostinho Neto m\
4. | Hon. Ben Momanyi Orori i
S. | Hon. Benson Mutura %5; e
li. Hon. Boniface Otsiula
7. | Hon. Charles Gimose % ]
.| 8. | Hon. Christine Ombaka (Dr.) C%[Kg\ | W
_|9. | Hon. David Ochieng’ = ' ]
10. | Hon. Famrqa Ibrahim i \
| 11.~( Hon. Florénce Kajuju
fTQ. Hon. Irungu Kang’ata W:
13. | Hon. James Bett T’ V/ !
14. | Hon. Johanna Ngeno —
15. | Hon. John Munuve




- 16.

Hon. John M. Waiganjo
17. | Hon. John Njoroge
18. | Hon. John Olago Aluoch
19. | Hon. Kamoti W. Mwamkale
120, [ Hon. Mohamed Abdi Haji
21. | Hon. Moses Cheboi
22. | Hon. Njoroge Baiya
23. | Hon. Paul K.Bii
24, | Hon. Peter Kaluma
25. | Hon. Robert Mutemi (Bishop)
26. | Hon. Sammy Koech
27. | Hon. T.J. Kajwang
' 28. | Hon. Waihenya Ndjré\.r-lgu
29. | Hon. William Cheptumo

George Gazemba
For: The Clerk of the National Assembly
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