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REPORT OF THE MEDIATION COMMIfiEE ON CO-jN..'-,-.'G.a,.Em{MENTs
(AMENDMENT) BILL, (SENATE BILL NC. i oF fri4)

1.1 Introduction

The Mediation committee on county covernments (Amer,cirae-,ij Bi-.ii, isenate Bill No. l
of 2014) was appointed by Speakers of the two Houses of Par-liamd pursuant to Article
112(2)(b) of the constitution following the rejection of the Bill on 6.h August, 2015 by the
National Assembly at Second Reading.

Subsequently, four Members were appointed to the committee from eadr House with a
view to attempt to develop a version of the Bill that both Houses would pass.

1.2 Composition of the Mediation Committee

Through a letter Ref. No. KNA/2/4/20i5(3lO) dated lgrh Augun, 2fr5, the Cierk of the
National Assembly informed the clerk of the senate that, the Speaker of the National
Assembly, in consultation with the Leaders of Majority and Minority parties of the
National Assembly had appointed the following Members to reDresent the National
Assembly in the Mediation committee on county 6ovemments (Amendment) Bill,
(Senate Bill No. i of 2014) to consider the Bill:-

'1. Hon. Wanjiku Muhia, MP
2. Hon. Daniel Maanzo, MP
3. Hon. Timothy Bosire, MP
4. Hon. Joseph Limo, MP

In acknowledging the above letter from the clerk of the Naiicnai Assembiy, the clerk of
the Senate vide letter Ref. No. sEN/BILLS,/2015 dated 23d kpt+-rber. 2Ol_<, in,.ormed the
Clerk of the National Assembly that, pursuant to Article l ij cf == consiitution, the
Speaker of the Senate had appointed the following senarcrs:. .-- e-,i the Senate in
the Mediation committee on county covernments (Ame-=::=, =. i--.qrcie tsiii No. l
of 2O14) to consider the Bill:-

l. Sen. (Dr.) Boni Khalwale
2. 5en. Billow Kerrow
3. Sen. Ja net Ong'era
4. Sen. Kipchumba Murkomen



Following the appointment of the Mediation Comr,i*ee. :;€ .-wo ieami representing the
two Houses held separate debriefing meetings to acquainr rhemseives with their
mandate.

1.3 Election of the Chairperson and Vice-Chairperson of tire Committee

The Committee held its first meeting on Thursday, l5* C..tcoer, 2Ol5 and Senator (Dr.)
Boni Khalwale and Hon. Wanjiku Muhia were elected as the Chairperson and Vice-
Chairperson respectively.

L4 Objectives of the Mediation

The objective of the mediation is to attempt to develop a version of the Bill that both
Houses will pass in accordance with Article i13(i).

'1.5 The County Covernments (Amendment) Bill, Senat= tsilk No. 1 ol 2O14'

The County Covernments (Amendment) Bill, Senaie Bitis Nc. i cf 2a14 sponsored by
Sen. (Dr.) Boni Khalwale seeks to amend the County Covernments Act, No. 17 of 2012
by designating, in law, the respective headquarters of the forty-seven counties. The Bill
also provides that in cases of transfer of county headquarters. the transfer should be done
by a resolution by a County Assembly supported by ai least iwo-thirds of the members
of the County Assembly and with the approval of the Parliament.

1.5.1 Consideration of the Bill by the Senate

The Bill was published on 28rh February, 2014 and read a i:-st Time in the Senate on 12rh

March, 2014 and committed to the Senate Stanciing Ccnmittee on Legal Affairs and
Human Rights. The Standing Committee conducted >icjic h::-:ns on ihe Bill on 9rh and
1Orh April, 2014. The following is a summary of th= v:=:*c !,:=.rr;lL-p-d iry the stakeholders
du ring the public hearings-

(a) The lndependent Electoral and Boundaries Cr.t--si= fff)

The IEBC supported the Bill and submitted that thE := -.-. s =.e :irysical location of
the seat of each county government would minirn=. i-=- -=-:S 3ut of the physical
locations of headquarters of county government! = -:=--= _- Einyaga and Meru
counties, among other counties.
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(b) The Commission for the lmplementation of the Constitution (ClC)

Ms. Njaramba supported the proposed amendment and stated that there should be a
mechanism for concurrence between the county residents and the respective co'-::r:t,,

governments to avoid conflicts.

(d) Mr. Ricky Kyallo, Machakos County

Mr. Kyallo supported the proposed amendment.

I.5.1.1 Recommendations of the Standing Committee on Legal Affairs and Humaa i4i*

The Committee recommended that the Senate should establish a general frarn--,,ucrk io;
the determination of the physical location of county governments and leave fia.=o:-=r
details to the respective county assemblies. On 6th August, 2014, the Bill was pcss--=-.i,!'--

amendments, and was then referred to the National Assembly for consideraro."'r =. ,-=
Assem bly.

1.5.2 Consideration of the Bill by the National Assembly

The Bill was read a First Time in the National Assembly on 20'h August, ?I: ==
committed to the Departmental Committee on Finance, Planning and Trade F._::F_-,=:== =

5

The Commission was opposed to the Bill and gave the following reasons. That-
(a) the Memorandum and Objects of Reasons of the Bill did not sufficiently

justify t-he need for the proposed amendment;

(b) the term'physical location'as used in the Bill should be amended;

(c) the proposed amendment would curtail the freedom of the respective 47
county assemblies; and

(d) the Urban Areas and Cities Act, 2011 already provides for a process to
determine urban areas.

The Commission proposed that the Bill should just set out principle, for t\e
determination of locations of county governments.

(c) Ms. Nyambura Njaramba, The Devolution Forum



Standing Order 127. The Departmental Committee met with the following stakeholders

notab_ly the Office of the Attorney Ceneral, the Transition Authority who made the

following submissions:

The Office of the Attorney-Ceneral opposed the proposed amendments contained in the
Bill for the following reasons-

(i) except for Nairobi, Mombasa and Kisumu which are a capital city and cities

respectively (sections 6 and 60 of the Urban Areas and Cities Act, 2011), the
rest of physical locations specified in the Schedule are currently not urban
areas since they are not vet classified as such under the Act;

(ii) for an area to be classified as an Urban Area, it must have been conferred
with the status of a municipality or town upon satisfying the criteria set out
in the Urban Areas and Cities Act,201l;

(iii) although the Transition Authority has the responsibility under section 54 of
the Urban Areas and Cities Act, 20'11 to classify Urban Areas and Cities during
the transition period, no such conferment has been done;

(v) the determination of the physical location of the headquarters of county
governmentJ should be left to the respective county Sovernment. Where any

dispute arises, the Senate which represents the counties and serves to protect

the interests of the counties and their governments as provided under Article
96, should then be the one to decide on the dispute; and

(vi) the Attorney General recommended that the amendments that would have

been useful are the ones providing for the criteria which county governmentJ

should consider while determining the physical locations of their respective

county government.

(b) The Transition Authority

The Transition Authority expressed their reservations on the Bill, adding that
determination of the physical location of County Covernments headquarters is

(iv) the government has initiated the process of amending sections 9 and 20 of
the Urban Areas and Cities Act,to enable many areas to satisfy the criteria of
classificationr I

the
tne

6

(a) The Office of the Attorney-6eneral



mandate of the County 6c...er-.r=r:j: a: enviiaged in Article 174 (dealing with the
objects of devolution) of the Consiii.,-i.-or,.

The Committee made the fcllc'.r,,ins c|.s€n",:tion::-

(a) Although the spirit of the Senate Biil is to give certainty to residents of counties
and other stakeholdei: or tiia o.irl:io I lo<ztion of the County Covernments and
on where they may seek so-r-vicas oirered by County Covernments, it contravenes
the Constitution and the spirit of devolution;

(b) Mon of the proposed corrnt.y' heaCquert^,:: are classified as urban areas whereas
some do not meet the threshoid of an urban area according to standards ,et in the
Urban areas and Cities Act, 20]1;

(c) The term "urban area" mearu a municipality or a town and should have

infrastructural facilities includinE but not limited to roads, street lighting, markets
and fire ttations, and an adequate capacity for disaster manaSement which the
areas proposed as headqua!-'iers :n the Bill, do not have.

1.5.2.1 Recommendations of the Deparrmenei Committee on Finance, Planning and
Trade

ln view of the above observatioru, the Departmental Committee recommended that the
Bill should not be read a Second llme.

1.5.3 lssues for Mediation bv ihp Cornr-mfrae

At its Fourth sitting held on i2.r Novemb'er, 2O15, the Committee deliberated on the
issues for mediation as follou,s:-

a) Whether the legislatia, = 4== == spffi of devolution as provided for under
Article 174 of the Cn=ii.--b-

The Members obser"-i == == I--:.::r,:r- Covernments (Amendment) Bill, Senate

Bill No. 1 of 2014 hai .d --.==: :-$ne i74 of the Constitution. ln any event,
they observed that b; =:=...;=!= =: 

jre ohysical location of County Headquarters
through legislation, tt= 3= '=-=- -,.- =fier self-governance to the people and their
participation. The M=,==' ._:: ri:6-t under Article 1(2) of the Constitution,



the elected representatives of the people are exercising the sovereign power of
the people on their behalf and as surh the legislation does not contravene the
sp irit of devolution.

b) Definition of Urban Areas

Members concurred that the definition of "urban area" should have the meaning

assigned to it under the Urban Areas and Cities Act, 2011. This is because the term
"urban area" is already provided for in an existing legislation (the Urban Areas

and Cities Act, 2011).

c) Clause 3 of the Bill

i) The Members agreed to the proposed new section 6A.(1).

ii) The Committee amended the proposed new section 6A. (2) by deleting
the v;ord "Senate" appearing immediately before the words "and with the

approval of the" and rubrtituting therefor the word "Parliament". The

Committee noted that the approval of the resolution by a County
Assembly should be done by both the Senate and the National Assembly

so aJ to foster the participation of the people's repreientative.

iii) lnsertion of a new subsection (4) to the proposed new section 6A in clause

3 of the Bill:

The Committee noted that the Bill has named the proposed physical

Iocations of county governments, save for Mombasa City, Kisumu City and
Nairobi City, as "urban areas". lt also noted that under section 9 of the

Urban Areas and Cities Act, 2011, a county governor is required to confer

the itatus of an urban area to the seat of the physical location of the

county government in accordance with the provisions iet out in the Urban

Areas and Cities Act. The Members agreed to provide for a new subsection

(4) to compel a county governor to confer the status of an urban area to
the seat of the physical location of county Sovernment. This, they
observed, would enable the operationa lization of the conferment 50 ai to
implement the provisions of the Bill.

The Committee Secretariat was instructed to draft the Bill taking into account the above
agreementJ arrived at by the Committee.
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1.6 Findings of the Mediation Committee

From the foregoing, the Mediation Committee finds that an agreed'"s;ic; of LL,t Bill

should bE developed taking into account the agreed issues for mediation.

1.7 Recommendations of the Committee

Based on the resolved and agreed upon issues for mediation, the Committee agreed on
the enclosed version of the Bill and recommends that:-

The Report of the Mediation Committee on County 6overn''iier.i; (A,-rrend'ment)

Bill, (Senate Bill No. 1 of 2014) be approved in termr of Article 1i3p) of the
Conrtitution.

1.8 Adoptlon of the Report by Members of the Committee

At its 6th sitting held on Friday, l3th November, 2015, the followins members of the

Committee appended their signaturet against their names as an indication of their
concurrence with the Report and the mediated Version of the Bill for ccnsideratlcn by

the two Houses of Parliament in accordance with Article 113(2) of the Constittfrioru

Sen. (Dr.) Khalwa Chairperson Hon, Wanjiku Muhia. MP. Vice-Chair
t cr-

5en. Billow Kerrow, Member

Sen. Janet Ong'era, Member

Hon. Jose Lim , MP,

Hon o hv Bosir--* .MP.,Llg-rbe:

Hon. Daniel Maanz:- :.'=. .\+=::=€:

9
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5en. Kipchumba Murkomen, Member



Ihe County Governments (Amendment) Bill, 2014

RIPUBLIC OF'KENYA

PARLIAMENT

SENATE BILLS
(Bitt No. I of 2014)

THE COUNTY GOVERNMENT
(AMENDMENT) B[LL,20t4

(A i€;sic;i of the County Govemment (Amendrnent) Bill, 2014 (Senate Bills No.
I of20l4) as agreed on l2d November,20l5, by a mediation committee

appointed pursuant to Article I l3 ofthe Constitution.)

Sen /B/No. l/2014



The County Governments (Amendment) Bill,20l4

THE COI]NTY GOVERNMENTS (AMENDMENT) BILL, 201 4

A Bill for

AN ACT of Parliament to amend the County
Governments Act.

ENACTED by the Parliament of Kenya, as follows-

Short litlc l. This Act may be cited as the County Governments
(Amendment) Act, 2014.

Amendment of
section 2 ofNo
l7 of2012.

2. The County Governments Act, in this Act refered to
as the "principal Act", is amended in section 2 by inserting the
following new definitions in their proper alphabetical
sequence-

"city" has the meaning assigned to it under the Urban
Areas and Cities Act, 201 I ;

"urban area" has the meaning assigned to it under the
Urban Areas and Cities Act, 201 I ;

3. The principal Act is amended by inserting the

following new section immediately after section 6 -
Insertion ofnew
section 6A.

Location of
county
govcrnments

64. (l) Each of the county governments

shall be located in the respective physical location
set out in the Third Schedule.

(2) A County Assembly may, by a resolution
supported by at least two thirds ofthe members of
the County Assembly and with the approval of
Parliament, transfer the headquarters ofthe county
government from the physical location specified in
the Third Schedule to such other physical location
as it may consider appropriate.

2
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The County Govev:r!!.78: '3*ovti,-t) P;n. 2014

No. 13 of
201l.

(3) A Counry Assembly shall, before passing
a resciiEici: u*.i subsection (2), facilitate public
participarion.

(4) The counr-u.. govemor shall confer the
status of an uriran area to the seat of the physical
Io*fioa of rie countv govemment in accordance
with tIe provisicns set out in the Urban Areas and
Cities,Act.

PHYSICAL LOCA'TION

Momlrasa ClrJ*

Kv"'ale Urban ,Area

Kilifi Urban Area
Hola Urban Arca
I-amu Urban Area
Wund:myi Urban Area

Garissa Urban Area
Wajir Urban Area

Mandera Urban Area

Ma.':abi: Uri== Area
Isiolo Urban area
Meru i,irbar Area

K-atii*'aoe L;rle.n,A^rea

Embu Lir=al -+iea
K;d -,-nier i-=
lr{:#= L::a -4--a

Insertion ofnew
Schedule.

COUNTY

4. The principa.l Act is amended by inserting the
following ne$ Schcr:.le iafi-€dizter,, after the Second
Schedule-

TI{IR-D SCIIEDTILI' (s.6A(l))

PHYSICAI- LOCAfiON OF COUNTY GOVERNMENTS

I . Mombasa

2. Kwale
3. Kitifi
4. Tana River
5. Lamu
6. Taita./Taveta

7. Garissa

8. Wajir
9. Mandera

10. Marsabit
1 l. Isiolo
12. Meru
I 3. Tharaka-Nithi
14. Ernbu

15. Kitui
16. Machakos



The County Governments (Antendment) Bill, 2014

17. Makueni
18. Nyandarua

19. Nyeri
20. Kirinyaga
21. Murang'a
22. Kiambu
23. Turkana

24. West Pokot
25. Samburu

26. Trans Nzoia
27. Uasin Gishu
28. Elgeyo,4r4arakwet

29. Nandi

30. Baringo
31. Laikipia
32. Nakuru

33. Narok
34. Kajiado
35. Kericho
36. Bomet
37. Kakamega
38. Vihiga
39. Bungoma

40. Busia

4l . Siaya
42. Kisumu
43. Homa Bay
44. Migori
45. Kisii
46. Nyamira
47. Nairobi

Makueni Urban Area

Ol Kalou Urban Area
Nyeri Urban Area

Kerugoya Urban Area
Murang'a Urban Area
Kiambu Urban Area

Lodwar Urban Area

Kapenguria Urban Area
Maralal Urban Area
Kitale Urban Area
Eldoret Urban Area

Iten Urban Area
Kapsabet Urban Area
Kabarnet Urban Area

Rumuruti Urban Area

Nakuru Urban Area

Narok Urban Area

Kajiado Urban Area

Kericho Urban Area

Bomet Urban Area

Kakamega Urban Area
Vihiga Urban Area

Bungoma Urban Area
Busia Urban Area

Siaya Urban fuea
Kisumu City
Homa Bay Urban Area
Migori Urban Area

Kisii Urban Area

Nyamira Urban Area
Nairobi City
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M]NUTES OF TI-IE FIRST SIITING OF THE MXDIATION COM]VIITTEE ON Co{-;]iiY
Go (AMENDMENT) BILL (SENATE BILL l OF 2074\, HELD ON I il ul\)-LrAi -
1 sTH OCTOBER 2O15. AT PROTECTION I{OUSE. zND FLOOR BOARDROOM. 9:OOA-lv'l-

MXMBERS

PRXSENT

1. Sen. (Dr.)Boni Khalwale
2. Hon. Wanjiku Muhia
3. Sen Billow Kerrorv
4. Hon. Joseph Lirao

APOIOGY
L Sen. Janet Ongera
2. Hon. Daniel Maanzo
3. Sen. Kipchumba Murkomen
4. Hon. Timothy Bosire, MP

INATTENDANCE
1. Mr. Njenga Njuguna
2. Mr. JN Mutega
3. Mr'. Joseph Mwangi
4. Ms. Hellen Lokwang
5. Ms. Christine Sagini
6. Mr. Salem Lorot
7. M.s. Carol Cheruiyot
8. Ms. Sylvia Chitechi

- Chairperson
- Vice-Chairperson
- Member
- Member

- Member
- Member
- Member
- Member

STAIT
- Director, Committee Serwices (Senate)
- Principal Clerk Assistant II (N/A)
- Clerk Assistant
- Clerk Assistant
- Researcher
- Legal Counsel
- legal Counsel
- Intern

The meeting was called to order at 9,30a.m. and opened with a word of prayer by the Director,
Comnrittees Serwices (Senate). Members present wel€ informed that the meeting had been
convened for them to elect a Chairperson and Vice,Chairperson of the Committee.

MrN/MCCGA/O 1 / 1 5 / 10 / ZO75: PRELIMINARIES

MIN,/MCCGA/O2/ 15/ 10/ 2075: ELECTION OF CHAIRPERSON AND \,,ICE.
CHAIRPERSON

1. Chairperrcn

Sen. (Dr.) Boni Khalwale was unanimously elected as the Chairperson of the Comnu-= --*:
being proposed by Hon. Wanjiku Muhia and seconded by Sen. Billow Kerr.ow.

2. Vice-Chairperson Position

Hon. Wanjiku Muhia was unanimously elected as the Vice-Chairperson of the Com::r=e 
-being propo.sed by Hon. Joseph Linro and seconded by Sen. Billow Kerrow.



The nreeting was informed thai abief had been prepared by the Committee Secretariat on the
status of the County Gove.nm+',ts (-Arnendment) Bill (Sensate Bill No.i of 2074) and what was
required of the Commi-nee. It w'as agreed that Secretariat prepares a work-platr for
consideration by the Cc:r-rdE"" ei its next meeting.

BILLNO.l OF2014)

MrN/MCCGA/o4 / i5 / iO I ZOiS: ADIOURNMNNT

The being no other businesq fts rrreeting arliourned at 9:50 a.m.

The next shall on Wedrr v 21$ October ZO75 at 8.3oam.

MIN/MCCGA/O

SIGNED:
SEN. (DD BO
CHAIRPERSON

CONSIDERATION O THE COUN,IY
GOVERNMXNTS (AMENDMEN'D EILJ. SENA-TE

\.

D,fiE .......B.l.tr. jao.

2lPage
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MINUTES OF THE SECOND STMING OT TI{E MEDIATION COMMITIEE ON COTINTY
GO BILL NO. 1 OF 2074) HELD ON WXD NESD 21ST
OCTOBER 2015 , AT PROTECTI ON HOUSE, zND TLOOR BOARDROOM AT 1.30 P.M.

PRXSENT

1. Sen. (Dr.) Bonii Khakwale
2. Hon. Timothy Bosire, MP
3. Sen. Kipchumba Murkomen -
4. Hon. Daniel Maanzo, MP

APOLOGY

I . Sen. Janet Ongel.a
2. Hon. Wanjilrr Muhia, MP
3. Sen. Billow Kcrrow
4. Hon. Joseph Linro, MP

IN ATTENDANCE

1. Mr. Joseph Mwangi
2. Ms. Hellen Lokwang
3. Ms. Chlistine Sagini

Tirere were no matters arising.

MrN,/MCCGA,/0 I / 27 / 1 0 / 20 7 5

- Chairperson
- Member
Member
- Member

Member
Member
Member
Member

Clet k Assistant II (Senate)

Clelk Assistant (National Assembly)
Resealcher

ADOMION OT THE WORK-PLAN

MrN/MCCGA/O6 / 21 /'1 0 / 201 5

The Chailperson called the meeting to order at 1.30 p.nl. A przyer was said by Mr.. Joseph
Mwangi. The Chairperson informed the members that the main objective of this meeting was
to adopt the work-plan of the Committee, which will determine the consideration of the
County Governments (Amendrrrent) Bill, (Senate No. 1 of 2014).

MIN,/MCCGA/07 /21,/ 10/2015 ADOPTION OFAGENDA

The agenda of the meeting was adopted having been proposed and seconded by Sen.
Murkomen and Hon. Tirrothy Bosire respectively.

MIN,/MCCGA/O 8/ 21/ 10/201s MATTTRS ARISING

The nrer.nbers agreed to hold a one day retreat at windsor Hotel on Monday, 9rh November
2015 being an ideal location that will be easily accessible. The Committee took note of the
thilty days since the time of the bill's referral and agreed to seek for.an extension of mor.e time
so as to give the menrbels ample tinre to deliberzte on the ntatter without haste.

llPage
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MIN/MCCGA/1 2 / 70/2075 ADIOURNMXNT1

There being no other business, the meeting was adjourned at 1.5o p.m.

MilN/MCCGA/11/ 21/10/201s

tin$wiil
I

be onThe next mee

DATE OTTHE NffiTMEEfiiVG

9th November 20I5 at Windsor Hotel at 8.30 a.m.

DArE. ... B l.l,l I2*--'. isSIGNXD

SEN. (DL) BOM KHALWALE
CHAIRPERSON

2lPage



]il\LTTES OF THE THIRD STMING OF THE MEDIATI CO ON UNTY
rc\TX]I\{ENIS MXI\fD SENATE BILL NO. 1 OF 2014) HELD IN TTIE AIRICANA
ROCM. wlNDS OR HOTEL AND COUNTRY CLTIB THURSDAY. 1 zTH NOVEMBER 2075 N 4.30
P.I\,{.

MEI\,TBERS

PRESENT

i. Sen. (Dr.) Boni Khakwale, MP
2. Hon. Wanjiku Muhia, MP
3. Sen. Janet Ong'era, MP
4. Hon. Joseph Limo, MP
5. Fion. Timothy Bosire, MP

APOLOGY

1. Sen. Billow Kerrow, MP
2. Sen. Kipchumba Murkomen, MP
3. IJorr. Daniel Maanzo., MP

hI ATTENDANCE

1. M:'. Njenga Njuguna
2. Mr. John Mutega
3. Mr. joseph Mwangi
4. Ms. Hellen lokwang
5. Mr. Jimmy Muguna
6. Ms. Carol Cher.uiyot
7. Mr. Salem Lorot
8. Ms. Rehema Koech

Chairperson
Vice-Chairperson
Member
Member
Member

Member
Member
Member

Directol Conrmiftee Services
Principal Clerk Assistant II
Clerk Assistant II
Clerk Assistant III
Research Officer III
L€8al Counsel II
Legal Counsel II
Intern

MIN/M CCGA/72 / 72/ 77/2075 PRAYERS

The meeting was called to order at 4.30 p.nr. and prayers were said by the Chairper.son

!vll],l/ MCCGA/ 73/ 72/ 'l 1, /207s ADOPTION OF AGEND A

;ff,iMCCGA/ 74 / 12/ 71 / 2075 REIVIARKS BY T}IE CHAIRPERSON

1-tre agenda of the meeting was adopted by the committee after being proposed by Hon.''L/an;Iku Muhia, MP and seconded by Hon. Joseph Limo, Mp.

lhe Chairperson infornred the tnembers that the main objective of the retreat meeting was to
,;r'=-'r *r= draft Report of the Corumittee on the county Governments (AmendmJ-rt) nitt,i-:=::: ),c. 1 of 2014).



The attention of the Members was drawn to the fact that the thirty days period requiled under
Article 1 13 (4) of the Constitution would be expiring on 1Sth November, 2015. He implored
on Members to put time so as to conclude the Mandate of the Committee before the said
deadline.

MIN,/MCCGA/1 s/72/ 77/2075 BACKGROLWG OTftIE OT]NTY GOYERNMTNTS

- GMENDMII,ID BILL.(SENATE NO.1 OF 2014.)

The Chairman took the meetinS through the memorandum of objects and reasons of the

County Governments (Amendment) Bil[, (Senate No. 1 of 2O14).

He infotmed the meeting that the County Governments (Amendment) BilI, Senate Bills No. 1 of
2014 seeks to amend the County Govetnments Act, No. 17 of 2012 by designating, in law, the

respective headquarters of the forty-seven counties. The Bill also provides that in cases of transfer of
county headquarters, the transfer should be done by a tesolution by a County Assembly suppoted

by at least two-thirds of the members of the County Assembly and with the apptoval of the Senate.

The Chair informed the meeting that the Bill was occasioned by the arbitrary traflsfer of county

government headquarters by the county govelnols as was experienced in I(ambu County, Tharaka

Nithi Counry among others.

lr'lIN/MCCGA/16/72/7 t/2075 STATUS OT T}IE BILL

The meeting taken tlrough the status of the Bill by the Committee Secretariat. The meeting

observed that the Bill was published on 284 February,2074, read a First Time in the Senate on 12s

March, 2014 and committed to the Senate Standing Committee on Irgal Affairs and Human Rights

which conducted public hearings on the BiII on 9'h and 10* April, 2014'I1te Stending committees

considered the views the Iodependent Electord and Boundaries Commission (IEBC) and the

Commission fot the Implementation of the Constitution (CIC) among othets.

The Committee heard that the IEBC supported the Bill and submitted tlat the setting out of the

physical location of the seat of each county governmeot would minimize disputes atising out of the

physical locations of headquarters of county governments. The Committee further heard that CIC

on the other hand opposed to the Bill on the gtounds that the Memotandum and Objects of
Reasons of the Bill did not sufficiently justify the need for the ptoposed amendment would cultail

the fteedom of the respective 47 county assembl.ies; and also that the Urban Areas and Cities Act,

2017 abeady provides for a ptocess to determine urban ateas. The meettng was also rnfotmed that,

on 6d August, 2014, the Bill was passed by the Senate and refered to the National Assembly for

concwence.

At the National Assembly, the BiI was read a First Time in the National Assembly on 206 August,

2015, comrnitted to the Departrnental Committee on Finance, Planning and Ttade which cons.idered

views from the Office of the Attotney General and the Transition Authority among othets.

2lPage



The meeong heard that, the CE;= .i:- i:mev-General opposed the proposed amendments
contained in the Bill on the groca& ia a= phvsicai iocadons specified in the Schedule of the Bill
are cuttently not urban ateas silce l!ei;2lf' llot ),"*.-lassified as such under the Urban Areas and
Cities Act, 2017 and the determ:lguo: cf tte physical location of the headquarters of county
governments should be lefi tc -.I-- 

=specir:e .cunty govemrnent. The Attorney General
recommended that the amendmens *.at would have been useful are the ones providing fot the
critetia which county government-. shouid consider while determining the physical locations of their
respective county government.

The Comminee also noted tlat the La-cstion Author-rty exptessed their teservations on the Bill, on
the basis that the determination of t}le phvsical location of County Governments headquartets is the
mandate of the Counry Gove:*re:';.

MIN/MCCGA/ 17 / 72/ 77/ 20ls OURNMENT

The meeting was adjourned at 5:3Op.E!

MIN,/MC CGA/ 7a/ 72/ 77 / 2015

The next nreeting s,hall be ai 6.O0prn thc same ciay.

SIGNED

'Ir
DATE.... L3/l r.l?.9 t.s

SEN. (DR) BOM XHALWALE
CHAIRPERSON
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OT THE FO SITNNG OF IATION CO ON CO
coyE (AMENDMEI\Tfl SENATE BILL NO. 1 OF 2014 HELD IN TIIE AIRICANA
ROOM WINDSOR HOTEI, AND COUNTRY CLUB ON 12TH R 2015 AT
6.00 P.M.

MXMBERS

PRXSENT

APOLOGY

1 . Mr. Njenga Njuguna
2. Mr.JohnMutega
3. Mr. Joseph Mwangi
4. Ms. Hellen Lokwang
5. Mr. Jimmy Muguna
6. Ms. Carol Cheruiyot
7. Mr. Salem Lorot
8. Ms. Rehema Koech

Chairperson
Vice-Chairperson
Member
Member
Member

Member
Member
Member

Director Committee Services
Principal Clerk Assistant II
Clerk Assistant II
Clerk Assistant III
Research Officer III
Legal Counsel II
Legal Counsel II
Intern

MrN,/MCCGA/ 19/ 12/ 1,1/2015 PRELIMINARIES

The Chairpelson called the meeting to order at 6.00 p.m

MLN/MCCGA/20/12/11/2015 REVTXW Or THE COUNTY G
ts NO.1 0F 201

The rneeting mediated on the followings issues:

1. On whether the legislation is against the spirit of devolution as provided for under
Article 774 of the Constitution: The Members observed that the County Governments
(Amendment) Bill, Senate Bill No. 1 of 2074 has not violated Article 174 of the
Constitution. In any event, they observed that by providing for the physical locafion of
County Headquartem through legislation, the Bill seeks to foster self-govelnance to the
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1. Sen. (Dr.) Boni Khakwale, MP
2. Hon. Wanjiku Muhia, MP
3. Sen. Janet Ong'era, MP
4. Hon. Joseph Limo, MP
5. Hon. Timothy Bosire, MP

1. Sen. Billow Kerrow, MP
2. Sen. Kipchumba Mulkomen, MP
3. Hon. Daniel Maanzo, MP

INATTENDANCE



people and their participation. The Members observed that u:1:s 
--.,r,= 

I €j of il'e
Constitution, the elected representatives of the people al'e exeIE--.:-T:! :re scr=rei5n
power of the people on their behalf and as such the legislalion cioes rct ccrriravene tie
spirit of devolution.

2. The Members concurr.ed with the short title of the Bill.

3. On Clause 2 of the Bill, the Members concurred with it and amencieri iire ciause to
inselt another new definition in the ploper sequence of the teln '.r:ae!L 2!ea') as
follows:

"urban area" has the meaning assigned to it under the Urban Areas and Cities Act,
2077

The Members noted that this was important since the term 'lsrban area" ts already
provided for under the Urban Areas and Cities Act, 2071 and the terrn har been used
in all the proposed physical locations of county Sovernments, exceot for Mombasa
City, Kisumu City and Nailobi City, as listed in Clause 4 of the Bill.

4. On Clause 3 of the Bill, the Members made the following obseruation-s:

i) On the proposed new section 6A. ( 1), the Members agreei io it.:

ii) On the proposed new sectior-r 6A. (2), the Members amr ed it Sr ila delefLr;g
tlre word "Senate" appeaing immediately befole the worfu "and with the
appi'oval of the" and substituting therefor the word ('Partiament" . They noteci
that the approval of the resolution by a County Assembly should be done by
both the Senate and the National Assenibly so as to foster the participation of
the people's representative.

Insertion of a new subsection (4) to the proposed new section 64 in clause 3 of
the Bill:

The Members noted that the Bill has naraed the proposed rrhy'sical locations of
county governments, save for Mombasa City, Kisumu City and Nairobi City, as

"ut:ban areas". They noted that under section g of the Uiiran are=s anrl Cities
Act,201,1,, a county Sovernor is lequired to confer the status ofan urban area to
the seat of the physical location ofthe county governmeni ire acccr<iaace sith the
provisions se1 out in the Urban Areas and Cities Act. Ile \-,f*:=ires zs'eed io
provide for a new subsection (4) to compel a county go.r'erlo: = cc:ier'k smrrr<

of an urban area to the seat of the physical location of ccq g=;-=a ths.

iii)

they observed, would enable the operationalization of iE
implement the provisions of the Bill.

The Committee Secretariat was instructed to dtaft the Bill taking =rc
agreenlents arrived atby the Committee.
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MIN/lvtccca/'3--,r' 'Lz/17/2015

The meeting w-as a{or{ned at 7:

SIGNED

SEN. (DTJ BONI
C}IAIRPERSON

ADJOURNMENT & DATE OF TTIE NEXT MXHNNG

.m. The next meeting shall be at 8.00pm the same day.

**. ..s,Jtr {zo -t\
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MINUTES OF 'ITIE FiFlIl sIl-flNG Or TIIE MEDIATION COMMITTEE ON COUN]Y
GO SENATE B NO. 1 0F 2014) HELD IN TI]E CANA

RH CO CLUB DA ON lTr NO ER 2O1
8.00 P.M.

MEMBERS

PRESENT

1. Sen. (Dr.) Boni Khakwale, Mp
2. Hon. Wanjiku Muhia, Mp
3. Sen. Janet Ong'era, MP
4. Hon. Joseph Limo, MP
5. Hon. Timothy Bosire, MP

APOLOGY

1 . Sen. Billow Kemow, MP
2. Sen. Kipchumba Murkomen, Mp
3. Ilon. Daniel Maanzo, MP

IN ATTTNDANCE

1. Mr. Njenga Njuguna
2. Mr.JohnMutega
3. Mr.Joseph Mwangi
4. Ms. Hellen Lokwang
5. Mr. Jimniy Muguna
6. Ms. Carol Cheruiyot
7. Mr. Salem l,orot
8. Ms. Rehema Koech

Chairperson
Vice-Chairperson
Member
Member
Member

Member
Member
Mer.nber

Directol Committee Services (Senate)

Principal Clerk Assistant II
CIerk Assistant II
Clerk Assistant III
Research Officer III
legal Counsel II
legal Counsel II
Intern

MIN/MCCG A/22/ 12/ 11/201s PRA}'ERS

The meeting was called to order.at 8.00 p.m. by the Chairperson

MIN/MCCG A/Zs/ 12/ 11 /20755 RXYIEW OT T}iE REVIEWNI) COUNTY
GO
NO oF 2074

The Committee agreed on the following version of the Bill:-

THE COUNTY GOVERNMENTS (AMENDMENT) BILL,2014

A Bill for

BILI,. ATE
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Short title.

Amendment
of section 2
ofNo. 17 of
2012.

No. 13 of
2011.

Insertion of
new section
6A.

AN ACT of Parliament to aL-re.t i!r: Crluts Governments Act.

ENACTED by the Parlia',:enr of (er'", - fdlows-

1 This Act may be circd as the County Govemments
(Amendment) Act,2014.

2. The County Govemmeats act, in this Act referred to
as the "principal Act", is anenile<i in section 2 by inserting the
following new definitions in iheii proper alphabetical
sequence-

"city" has the meaaing assiped to it rmder the Urban
Areas and Cities Act, 201 i;

"urban area" has the meaning assigned to it under the
Urban Areas and Cities Ac! 201 I ;

3. The principal Act is amended by inserting the
following new section immediately after section 6 -

Location of
county
governments

6A. (1) Each of the cormty governments
shall be located in the respective physical
location set out in the Third Schedule.

(2) A Coun!,' Asscmb{i' may, by a
resolution supported by at least two thirds of the
members of tle CoiEI'Assembly and with the
approval of PadiarrJ-nl transfer the
headquarters ofthe counlv govemment from the
physical iocaioo speciied in the Third
Schedule rc soci cser physicai location as it
may condJ= aoro=izte-

2lPage

(3) { C-':'"rl Assembb shall, before
passing a :.e<ri-:::,r- nrr{er 5u$gggfl6n (l),
facilitate pni..r 7==:pa..ra.

(4) k .-rT Etr==oo shall confer the
status of c. iria a= m lhe seat of the

_$y!rcal_ictag--. -c:: .g_qoremment in



Insertion of
new
Schedule.

No. 13 of
2011.

accordance with the provisions set out in the
Urban Areas and Cities Act.

4. The principal Act is amended by inserting the
following new Schedule immediately after the Second
Schedule-

COUNTY

THIRD SCHEDULIi G.6A(1))

PHYSICAL LOCATION OF COUN'I'Y GOVERNMENTS

PHYSICAL LOCATION

Mombasa City
Kwale Urban Area
Kilifi Urban Area
ilola Urban Area

Lamu Urban Area
Wundanyi Urban Area
Garissa Urban Area
Wajir Urban Area
Mandera Urban Area
Marsabit Urban Area
Isiolo Urban Area
Meru Urban Area
Kathwana Urban Area

Embu Urban Area
Kitui Urban Area
Machakos Urban Area

Makueni Urban Area

Ol Kalou Urban Area
Nyeri Urban Area
Kerugoya Urban Area
Murang'a Urban Area

Kiambu Urban Area
i,odwar l]rban Area

Kapenguria Urban Area
Maralal Urban Area
Kitale Urban Area

1. Mombasa

2. Kwale
3. Kilifi
4. Tana River
5. Lamu
6. Taita/Tavela
7. Garissa

8. Waj ir
9. Mandera

10. Marsabit
I I . Isiolo
12. Meru
I 3. Tharaka-Nithi

14. Embu
I 5. Kitui
16. Machakos

17. Makueni
I 8. Nyandarua

19. Nyeri
20. Kirinyaga
21 . Murang'a
22. Kiambu
23. Turkana

24. West Pokot
25. Samburu

26. Trans Nzoia

3lPage



27. Uasin Gishu
28. Elgeyo/Ir4arakwet

29. Nandi

30. Baringo
31. Laikipia
32. Nakuru
33. Narok
34. Kajiado
35. Kericho
36. Bomet

37. Kakamega

38. Vihiga
39. Bungoma

40. Busia
41 . Siaya

42. Kisumu
43. Homa Bay
44. Migori
45. Kisii
46, Nyamira
47. Nairobi

Eldoret Urban Area

Iten Urban Area

Kapsabet Urban Area

Kabamet Urban Area

Rumuruti Urban Area

Nakuru Urban Area

Narok Urban Area
Kajiado Urban Area

Kericho Urban Area

Bomet Urban Area

Kakamega Urban Area

Vihiga Urban Area

Bungoma Urban Area
Busia Urban Area
Siaya Urban Area
Kisumu City '
Homa Bay Urban Area

Migori Urban Area

Kisii Urban Area

Nyamira Urban Area

Nairobi City

MIN/MCCGA,/ / 72/ 7t / 2075 A]..IY OTTIER BUSINESS

The menrbers appteciated the tean work the Mediation Conlmittee displayed in the process of
coming up with a mediated version of the County Governments (Amendment) Bill, (Senate No.

1 of 201,4). The Chairnran thanked the members and the secretariat for their cooperation.

MlN / MCCGA/ 25 / 1 2 / 1, 1 / 201 5 ADIOURNMXNT

The meeting was
2015.

ourned at :Sop.m. The next meeting would be held on 1Srh Novembe..

oerr....l3J.ll..f 20l.\SIGNED

SEN. (DL) BOM KHALWALE
CI]AIRPERSON
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MINUTES OF THE rc qI!I\G CT THE MXDIATION COMMMTEE ON COI]NTY
coWRNMxNTS (A,\.{rcrEBa St)iAiE BILL NO. 7 OF 2014) HELD IN THE AIRICANA
ROOM WINDSOR HOTEL /u\D COUNTRY CLUB FRIDAY 1311r NOWMBER 2015 AT 10.00
A.M.

MXMBERS

PRESENT

1. Sen. (Dr.) Boni IG^-zi:r,tzzie, MP
2. Hon. Wanjilrr Mi.ii'iia, l{P
3. Sen. Janet Ong'era, MP
4. Hon. Joseph Limo, ,\{P
5. Hon. Timothy Bosrre, MP

APOLOGY

1. Sen. Billow Kerrow, MP
2. Sen. Kipchunrba Murkonren, MP
3. Hon. Daniel Maavn,MP

IN ATTXNDANCE

1. Mr. Njenga Njt'g'ne
2. Mr. John Mutega
3. Mr. Joseph Mwangi
4. Ms. Hellen l-okwang
5. Mr. Jimmy Muguna
6. Ms. Carol Cheruiyot
7. Mr. Salem lorot
8. Ms. Rehema Koech

Chairperson
Vice- Chairperson
Member
Member'
Member'

Member
Member
Member

Director Committee Services (Senate)

Principal Clerk Assistant Ii
Clerk Assistant II
Clerk Assistant III
Resealch Officer III
tegal Counsel II
Legal Counsel II
Intern

MrN/MCCGA/26 / 13 / 71 / 2075 PRAYERS

The meeting was called to order at 1o.oo p.m. by the Chairperson.

MIN/MCCGA/z7 / 1 3 / 7 1 1 2.O"5 AOMON OF T}IE REPORT OF T}IE COMMITITE
AND AGRXED WRSION OT THE BILL

The Conrnrittee delibererea c. the contents of the Report and mediated version of the Bill and
agreed on the same, T-e 'ne=!,els of iiie Committee present at the meetin8 appended their
signatures as an i:dj-:i- - 3ei cclc'.::Tence with the Report and the Mediated yersion of
the Bill.

ANY OTHER BUSIIESS

The metnbers aSld :1^ri -: :u.:-)nl. a:rd Vice-Chairperson shall table the Repoft togethel
with the mediated \er:m s-=e Sr- berbre the Senate and the National Assembly respectively
on Tuesday, 1 7rh Nore=:=- :-- I l.
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MrN/MCCGA/ 29/ 1s/ 11/ 2015 AD,IOURI\rA4XNT

The meeting was adj at 11:30p.m
f

.DATE....!.-j I .{l 2p- |h\
SIGNED.... I
SEN. (DR) BONI
CHAIRPERSON
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OF s STTTING OF THE
GO SENAlE BILL NO.10I LV l+, rtir,i ) IN THE A.TRICANA
R o W]ND ORH CO 'ill

ZU I5 00IP.M.

MXMBERS

PRESENT

1. Mr. Njenga Njuguna
2. Mr. John Mutega
3. Mr. Joseph Mwangi
4. Ms. Hellen lokwang
5. Mr. Jimrny Muguna
6. Ms. Carol Cheruiyot
7. Mr'. Salem Lorot
8. Ms. Rehema Koech

MIN/MCCG A/30/7 3/77/2015

Chairperson
Vice-Chairperson
Member
Member
Member

Member
Member
Member

Director Committee Services (Senate)
Principal Clerk Assis,rant II
Clerk Assistant II
Clerk Assistant III
Research Officer iII
legal Counsei tr
Legal Counsel II
Intern

PRA}'ERS

The meeting was called to order at 10.00 p.m. by the Chairperson

/MC GA/31/ls/ 7/ZO7 CONTlRMATI ON OF TVLYLIIIES OF PREVIOUS
SITIINGS

The minutes of the 1.' sitting.held on l5th october., 2015 were i=:ft* as a r-.ie record oflhe proceedings of that rneefing and signed by the Chairper.sor :ie- :e'"s prt oose<i iry Hon.WarrjikuMu1ria,MPandseconIedbyH'on.1osephLl*",lrin'_-

The rninutes of the Z"d sitting held on ZTsr October, ZO7S werc ccl.;__ni€ as a i!.ue record ofthe proceedings of that meet"rng 
31a -siSn9_a 

Uf ifre 'cllli"p.rron :- _p+=_ :r:=oseJ- by Hon.Timothy Bosire, Mp and secondEd by se-n tor..inoni Xi.^i*rf., I,lf. ---- .-=* I

The minutes of the 3,d, 4rh and Srh-sittings held on l3rh Novemba-:i:t_- .e=,=mfouned as atrue reco.d of the proceedings. of that meeing and,rg".a-ti- +*-:Gi-.1". u.irgpr'oposed by Hon. Wanjiku Muhia, Mp and secoided by fion. .Josepr r -e j_€,
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1. Sen. (Dr.) Boni Khakwale, Mp
2. Hon. Wanjiku Muhia, Mp
3. Sen. Janet Ong,era, Mp
4. Hon. Joseph Limo, Mp
5. Hon. Timothy Bosire, Mp

APOLOGY

1. Sen. Billow Kerrow, Mp
2. Sen. Kipchumba Murkomen, Mp
3. Hon. Daniel Maanzo,Mp

INATTENDANCE



-in; -r-7pr ci the 6ih sittirg held on 1 Sth November, 2075 were confirmed as a true record of
Ae e:::gs cl that meetin8 and signed by the Chairperson after being proposed by Hon.

Joseph !j:ro, MP and seconded by Hon. Wanjiku Muhia, MP.

tvlfriiMffitu 32i is/ 11/ 2015 ANY OI}IER BUSINESS

The nrembers agreed that the Chairman and Yice-Chaiperson shall table the Report together
with tirc neaiated Version of the Bill before the Senate and the National Assembly respectively
on Tuesday, 1 7th November, 2O 1 5.

73 11 / 2015 ADJOURNMXNT

1frs meeting was arljourned t 72:3Op.nt

SIGNED DATE.

SEN. (DR) BOM KFIALW{E
CIIAIRPRSON
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