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I. PREAI\{BI,E

On the lTth Septenrber, 1997 Parliament, in a historic and memorable move, endorsed

and adopted the recommendations of the Inter-Parties Parliamentary Group (IPPG) ott

Constitutional, Legal and Adnrinistrative Refrrrnrs. Tlrese nrinimunr relirrms were to be

enacted and incorporated in the country's statutes befirre tlte lirrthcontitrg Ceneral

Elections. The refrrrnrs are geared to paving the way arrd setting the pace ftrr a new era

of denrocracy for Kenya which is expectcd to propel and steer the country into tlre 2lst

century and beyond and generate an ettvironnlettt of peace, harmony, stahility and

prosperity in wlrich the rights arrd privilcges ol'every Kertyan are securely protccted in

the legal system. The recontntendcd changes are lurthcr designed lo foster and saleguard

nrulti-party denrocracy, Iacilitatc lice and fair clcctions antl enablc individuals to elect

leaders of their own clxrice.

Folkrwing the acceptance of thc IPPG proposals, the next step is to address the issue of

implementation. T'o this end, thc Governnrcnt has already tabled irr Parlianrent tlte

relevant Bills on thc proposed constitutional and legal antendntents. Furthcr, the

Governnrent nrade a ftrrnral slatenrent in Parliarrtent on its stand on the recttnrtnetrded

adnt itristrat ivc rclirrnrs. 'Ihis Scssional Papcr outlirrcs appropriatc tttrrdalitics lirr atkrpting

and intplenrcnting the recornnrendcd adnrirr istrative rclirrnrs. flowever, tlte IPPG

reconrnrendations relating to areas under the cxclusive .iurisdiction of' the Electoral

Conrmission are expected to bc addresscd by thc Conrnrission itself and are therclitre ttot

covered in this paper. Thcsc arcas inclutle preparation ol-att electoral codc ol'conduct;

registration of voters; supcrvision ol'nonrination ol'candidates; nranagement of calttpaign

process; polling; counting; elcctoral oflerrces; and dentarcatiotr ol'electoral boundaries.



2. ADI\IINIS'I'RATION POI,ICE

Tlrc IPPG reconunended that in the long tenn Adnrinistration Police Fttrce be

nerged with the regular Police to lnrnronize the operalirtrts ttf tltc Police Force.

The Administration Police Forcc has in the past played an inlportant role itt tlte country

and particularly in bandit-prone arcas in controlling incidents ol' banditry tncl cattlc

rustling. The Force supplenrents tlre role ol'the Kcnya Policc and its specialized units.

that is. tfte GSU arrd Anti Stock The Ii Llrrit. Howcver. in lhc rccettt past. a nunll]cr o[

incidents have earned the Force a bad nalttc.

T6 correct this situation, the Governnrent has put in place a stronger conrnlaltd, control

and trainitrg in order lo improve the perlirrmancc of tltc APs. Tlre Govcrnntenl 
"vill 

kxrk

int6 tfte nx)dalities of realigning thc Atlnrinistratiotr I)olicc Forcc:tttd thc KcrtYa Police

Force in line with the security prrr.iections and reqtrircntellts ol'the coLllltry.

3, POI,ITICAI, PRISONERS

That in light of the recomnrcndotions .[or anrcnditt,q and/or repealitrg s(ctio,ts of ott

laws concerning illegal assenthlv ond scditiott otrtl cott.siderittS llml we ore

conrnitterl lo tlrc proce.ts tf natirtnol racortt-iliolirttt arul ltonnott.\', llta Co,,ttttitlee

reconmtends tltol:-

(i) the Attorney-General ttrot'cs ctpedition.rlv to facilitote clenrcncv for
Mr. Apitrt'Odltiambo.

?.
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(ii) the Attornev-General revie\)s cases of oll pcrsons (urrently servi,tg

jail or facing trial o ntotters of seditiut or porticipatinR in

unlicenserl neeti gs tt'ith a view b releasing tlrcm.

(iii) the Altonrcy-General reviex,s all otlrcr pendi,tg coscs vltich ore of a

politicol ttoture.

Appropriate anlendments to thc scdition laws have heerr nradc through the Statute Larv

(Repeals & Miscellaneous Anrendnrcnts) Bill, 1997. The right to constructive criticisnr

will be encouraged as Kenyarrs cnjoy thc right to question activitics ol'thcir Covcrrrnrent

and their leaders. In such criticisnr. Wananclri should be rerninded that their rights nrust

bc exercised only witlr due rcgard lo thc rights of'othcrs as providcd lirr irr our laws.

The Government will review all cascs of prisoners convicted of sedition and related

ofl'ences.

VICTIMS OF ETIINIC CI,ASIIES. BANDITRY AND EI,ECTION

VIOLENCE

Tlnt all t,ictints of etlmic clttsltas and ltarulitn' lr resettlt'tl o.t .\()()n ns lto.ssiltlc.

Tlnt political zoninq l,ased on party aJfiliation slnuld lrc discottroged atd totally-

outlawed. Any leader who ittcites a connunitt' ogainst anotlter slnuld be clnrged

in a court of law. The clause in tlrc Constitutiott rylticlr gives riglrt to o Kenta to

orytt property and live anytlrcre withitr the rept tlic t,tust lre.fitllr ettforced ryitltout

fear or favour.
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Tlmt victinrs of trilnl claslrcs sltould lrc rctunred ottd resettlctl o,t rlt(ir ottrt .fanns

ond lond v,ithout ony rtt her deloy attd nrus! he firll.v protccted hy the Govarnnten!.

Tlmt there must be political nmlurity a n,tg the politicol otul odnittist ratit,e

leoders. One people, o,re ,raliot, campaign sltrtukl ltc encottraged. Arntgotrce

slroulrl be discouroged atrd decenl languoge sltottld ltc tlte tnr, .

nnt the people shoultl he cncouraged to appreciate ottd respect each other

conmuuities' cullure ond n'a y- of lile. In odditiott tltc Govartrntetil, NGO.s otrd the

cit,il society should initiate canrpaigns to sensiliae pcople tlnt !hev lnve a

responsibility towards each otlrcr ond tlre natiort.

Tlmt tlnsa in Icodersltip lrosition.s v'lto itrcita lhcir.srtltlxtrtars to tnmtil crines

such as assault, rape or murder slnuld be proseculed.

That tlrc'electoral process n tst ba tro sparu arul <'it'ic educaliott ntusl be

encouraged to enable people oppreciote that clrattge is ittevitable ord tltol onv o,rc

ittdit,idual or porty cotr lose an elaclion.

The Governnrent is fully conrnritted to the cradicatitrn ol'etltttic clasltcs, electiort violence

and banditry and is determirred to address the causes ol'these evils and rvill ensure tltat

peace and security for every Kenyan prcvails. Further. thc Governmetrt is comnritted (o

enabling the affected people to resettle. Towards this end, adequate security has been

provided to enable tllose not already resettled to take up their residence.

4
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The Governnrent will curb tribal clashes, bantlitry and election violence by taking the

following measures:-

(a) Contingency plans and precautionary nleasurcs to deal rvith eruption ol violence

related to tribal clashcs gencratcd hy tribal aninrositics.

(b) Police Comnranders at all lcvcls have heen given firnr instructions to dcal rvith any

tribal violence pronlp(ly arrd decisivcly and to cnsurc that its perpetrators are

equally dealt with in accordance with the law.

(c) Barazas to be held hy the Provirrcial Adnrirristration to cnlighten Wanauclri orr

peacelil co-existcnce. The Governnrent will tllcrclorc dcvclop and publicise

deliberate progranrmcs to clrange the atlitudes of Kcnyans in ordcr lirr tlrenr to

appreciate and respect the cultural values ol'other conlnrunities and thus enable

thenr co-exist peacelully.

(d) Contingency plans have been drawn and instructiorrs issued to Provincial and

Divisional Police Contntanders re-sensitisitrg thcnr on electiorr Larv and

procedures, so as to preparc thc Ol'llccrs on thc ground on thc action to takc in

event of election violcnce.

(e) Past incidcnts of violcnce havc [rcctt lrighliglrtcd t() act as relL'rerrcc poirrts alrd

lessons to the OI'l'icers.

(l) Workshops and senrirrars Irave been orgarriscd lirr tlrc l'ieltl OI'l'iccrs to scnsitise

thenr on their changing roles in the clranging political scene.
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5. UNREGISTEREDPOLITICAI,PARTIES

That all political parties *'ltich ltove apltlied.[or regislratiott lrc regist ered .fort hrtit h

unless their registratiotr ttoultl cot rovene tlte provisiotrs ttf the Societies Act

(Cap.108) ond the relusol otul r?osons llrcreof orc conmruricolad in writirtg to lhe

aJ[ected porties vitltitt ]4 (fourteen) dat's.

The Registrar of Societics has already conrplied rvith these reconrntcndat iott and dealt

with all pendirrg applications frrr registration rrl'political parlics. Elct,ctt ttcrv political

parties were registered and three were reluscd and the rcas<rts thereol'conrntttnicated in

writing to the aflected parties. Tlle Rcgistrar also issuccl ir press statcnlent to sll()w that

he had cornplied with the recontnrcndat ion.

6. PROVINCIAI, AD]\IINIS'TRAI'ION

Ttnt PCs, DCs, DOs, Chiefs ottd olher cit'il servtttls .sltottld lrc rcstroined.from

interferirtg, t,itlr the clecloral process.

Apart lionr crxrrdination ol'Covernnrcnt husittcss itr tlte rcspcctivc arcas ol .iurisdiction,

thc Provincial Adnrinistration has in thc past l)ccn irrvolvccl itt tltc concluct ol gettcral or

byc clcctions. Its activitics will now bc slrictly conl'irrcd t() Govcrnnlent and clevckrpntettt

nlatters. The Govcrnnrent will also cnsurc that cil'il servattts itt gcncr:tl attd olliccrs ol'

the provincial adnrinistration in particular will bc strictly guitlcd by llte atttendttrents ttr

the electoral law which crinrinalize public scrvants' iuvolvenrcnt irr partisan politics.

Nce{less to state, thc codc o['rcgulations lras alrvays lorbiddett strch activities hut tltc

nratter has now been given statutory backing and sanctions as rccontntcttdetl tty thc IPPC.



In this regard, the Government will issue appropriate instructirrns to all ol'llccrs irr the

Provincial Adnrinistration and other departments concerned drawing their attention to

their new roles. Further, firnr disciplillary nleasures will be taken against any errant

officers. ln addition, appropriate re-training prograrnnres will be ntountcd to enable the

ol'ficers fully understand and identify thentselvcs with thcsc changcs.

7. PRIVATE RADIO ANT' 'TEI,IiVISI()N

Ttmr oll pendittg opplicotiott.s lte ltntct.s.tttl vi1l1i1 .?o (tltirl\') &t\'.t.

'I'he (lovcrnrrrcnt appreciiltcs lhc rccorrttttctttlal ion 0l' tlrc IPPC ittttl lltc llcccssilry

institutional ntecltanisnt lirr proccssittg applications rcceivcd is bcing ptl( ill l)lacc.

8. IiLECTIONANNOUNCENTI'NTS

Ttnt all nntters ond annowrcements relatitrg to elections be left solely to the

Electoral Connrission.

'l'he Govcrnnrent wishcs to cxprcss ils cornrrrilrncrtt lo a licc atttl itttlcpetttlcllt Elcctoral

Conrmission and accepts lhat all nlatters and announccnrcnts rclatittg to clcctiotts bc solely

lcli to thc Elcctoral Contntissiott.

9. SF]CURI'T'Y OF PRI,SIDEN'I'IAI, CANDIDATIiS

That alt Presidential candidates lrc givcn odcquola secnritl durittg the conrpaign

period.
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All Presidential candidates, duly nonrinated by the political parties and whose nontirrations

have been submitted to the Electoral Conrnrision in accordance with thc elcctoral law.

will be provided by the Government with appropriate security detail during the

electioneering period upon application in writing.

I0. EI,IICTORAI,COMMISSION

The Conmrittee reconmetds tlmt the President do appoitrt the odditional l0
Connrissioners from o list of nanes strlnitted to him ltl' parlidt,tcntory Oltltositiott

Parlies.

Tlnt Ilte Conntissiortcrs l)e od(qtntel.\' r?nuncrotkl

Thot the Electoral Conntission be totolb' delinked frotn the E.recutitt ortn of the

Govenmrcnt inclutlirtg tlrc adninistrotion of futrds.pr the Electorol Commi:;.sion at

local leyel.

That Parllanretrt slnll votc sut h trtoney-s to be drowr .li'otn tlt? Consoli(lated Fttttd

every \'(ar to finance parliamctlan' polilicol partics, proportionole lo lhc rrrttrrltcr

of .seot.s lreld lty .ruclt ltorties.

Tlnt sttt'h.[uttds bc sttltject to orrlititrg by tlre Cotttntllcr attd Auditor Gencral.

'l'he Covernnrent recogniscs thc necd to enhance thc intlcpentlence ()l' thc Elccttrral

C'omnrission. IIt this regard, thc Conrnrission will bc lclt to opcratc Irccly antl rvill be

lircilitated to perlirrnr its lunctions without interll'rence.
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The President will appoint ten additional elcctoral conrnrissioners fronr a list suhnritted

by parliamentary opposition partics as reconrnrcndcd by thc IPPG.

The Government has already inrplenrented the salary aspects ol'a recent ad hoc

Conrmittee appointed to review the terms of service ol'Conrnrissiorrers rvhile the rest of

the terms will be improved when the financial situation inrproves. Further, the

Governnrent agrees that moneys be drarvn frrxn the Consolidated Fund to finance

parliamentary political parties, proportionate to the rurnttrer of seats hcld hy such parties

and that such funds be subject to auditing by the Contrtrller and Atrditor General.

I I. PI'ACE AND SIICI"]RI'TY

I l.l Allcviatiorr of Povcrty an<l l-lrrcrnplol'mcnt

ll.l.l Pronrotion of Rurnl I nrlust rializat ion

Tlte IPPG called upott tlrc Go,,,enrnwi to pronnt( utral indttstriali:otiort bt,

encouragitig cottoge indu ries, jua-kali entcrprises, snnll scale irrigotion sche rcs

otrtl by- estahlisltittg tlte ec(ssort pltvsicol otul socio-ccotrotttic infrnstutcturc.

The Governnrent has long recogniscd that an el-lt'clivc stratcgy lirr rcducing poverty is to

increase inconre generating opportunities lirr the ptxrr tlrrough creation ol'wage or sc,lf

enrployment. Past ernploynrent crcation strategies have had a nrodest inrpact on the

incidence of poverty in the country. TIris is largcly due to p(x)r inrplcrncntat iorr, rapidly

growirrg population, rural-urban rnigration, slorv ccorronric growth antl irradcqrrate

resources lirr providing enabling infrastructural cnvironnrent.
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Recognizing the need to assist and enrpower tlre poor to cngagc in irtconre generating

opportunities, the Governnrent initiatcd the Social Dinrcnsions of Developnrcnt (SDD)

Programme h 1994. The SDD Progranrnre comprises short and nrediunr-term hroadly

and narrowly targeted interventions ainrcd at addressirrg the needs ol' the poor and the

vulnerable groups in society as well as those adversely af'll'cted by Structural Ad.iustment

Programnres (SAPs), other socio-political changes and natural disastcrs. The Governnrent

will now ftrcus more on the short-tcrnl measurcs that are intendcd to enrpower tlte pour

and vulnerable groups to participatc el'fcctively in a conrpetitive tnarket cnvironntenl.

Sessiottol Poper No. 2 ol 1997 tttt ltrdustriol'l-ransfonnalion lo tlte Yrur 2020 hirs hccn

tabled in Parlianrcnt. The Govcrnrucnl hopes to inrplerncrrt tlrc policics in thc Paper,

particularly those which address the pronrotion of sntall scalc and Jua Kali etttcrpriscs.

The Governnrent has carried out an assessntent of &'s.tiorml Poper No. 2 of 1992 otr

Small Scale ond Jua Kali Enterprises (SSJKD) witlt a view to idcntil-ving existirrg

constraints and proposing strategies and new policy initiatives lirr lirllorv-up action. Ill

this regard, thc growth of thc Jua Kali sector rvill bc enhattced through tlte lollorving

nteasurcs: -

(a) Fornrulation of rnonetary and l'iscal policics and strategies lirr ettltancing

investlnent in Jua Kali sector.

(h) Provision of adequatc lantl and inlras(ructurc.

(c) Developing nrechanisnr lirr tecltnology diversification

(d) Dcveloping innovative rnechanisnrs hrr enhancirrtt Jua Kali acccss k) l'inatrcc.

10



(e) Undertaking studies to identily investment potential and opportunities at district

level.

(l) Developing nrechanisnrs for identilying innovativc entrepreneurs antl linking thenr

to Jua Kali support inst itul ions.

(g) Enhancing Jua Kali access to [inance, technokrgy and nrarket lirr busrness

expansion and d iversification.

In line with the Declaration and Progranlnle of Action ol the World Sunrmit lirr Social

Developnrent Conference held in Copenhagcn in 1995. the Governnrcttt is preparing a

national poverty eradication plan wlrich rvill contain policics atrd stratcgies to reduce

overall poverly and inequalities and eventually to eradicate absolute poverty by the year

2020. To implcment the plan, consolidatcd thrce-ycar progranrnles rvill be prcpared tu

nreet internrediate poverty reduction targets.

Tlre Governnrent will endeavour to irnprove the stanclard ol'living in tlte rural areas so

as to d iscou rage' rural-urban nrigration. In order to conrbat poverty in tltc rural areas,

the Government established in 1997 the Conrnrurrity Devckrpnrerrt Trust Futtd lo provide

llnancial support to targeted comnrunities. The Rural Elcctrilication Prograntnte rvill be

intensified, while nrore funds will he dircctcd to provision ol'watcr and prortrotion ol'non-

lirrm activities. Marketing o[ both llrnr and non-lartl produce rvill bc prontoted by

construction of all weather roads. Both krcal and lirreigtt inveslors rvill bc cncouraqed

t0 invest in the rural rather than urban areas so as to crcate ernployntcnt opprtrtunities itt

the rural areas.
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Further, the Government has formulatcd a strategic plan to addrcss the maintenance of

rural roads which will elinrinate infrastructural cunstrainls that inhihit the pronrotion of

rural industrialization.

The Governnrent gives priority to the proper nranagcrncnl ol watcr rcsources in the

country lo ensure sustained and rational expLritatiorr. W;rtcr resourccs asscssnrcnt sludies

will be carried out to dctcrnrinc thc spatial distribution and availahility. Watcr

Conservation measures, includirrg preservation and protection of watcr catchnrent areas

will also be given increased attcntion. Appropriatc strategies on pollution and cluality

control will continue to he put in placc. 'I'he (iovernlncnt rvill assist rural snxrllholder

larmers by encouraging and facilitating lorv cust irrigation techrtology and lry tlesigrtirrg

irrigation schemes especially in arid and senli-arid areas.

ll.l.2 Credit Facilitv/Loln Poliq

That o sclrcne of credit.facilitv or loatt polir:1, tlml n'oultl etnl e tlrc ttcedy lo

secure credit tlith or v'itltout collotcrol otttl tlttt,s lxtosl lhe coPilol l)o.\e lte crcoted.

The Kenya Wonrcn's Fitronce Trust rt'lti< lr tli.rlttrrscs lootrs ort t ora or less 'tto

collaleral' basis is att eranrylon, scltenrc.

The prmr and unernployed find it difficult to acccss creclit hecause of stringent collateral

requirenlents irnposed by financial institutions. In ordcr lor thc ncedy to casilv sccure

funds, the Government has initiated the National Youth Developmenl Fund and

the National Wonren Devckrpment Fund. The Governnrent rvill lurther strengthen the

Kenya Industrial Estatcs which currently gives credit rvithout collateral. Issuance ol title

deeds will be hastened so that they can be used as security frrr credit.
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ln Sessional Poper No.l of 1994 on Recoven and Sustainaltle Development to llrc year

2010, a Social Dimensions Fund t() finance targeted programmes was proposed. The

Government will follow-up this idea by establishitrg an Anti-Poverty Trust Fund in

collaboration with our development partners. Thc Anti-Poverty Trust Fund will be

targeted to the poor. Its primary focus will be on prontotittg econonric activities by the

poor to create remunerative enrpl<lyment and incomes.

Already some conlmercial banks, non-hank financial insti(utitrns and NGOs are giving

credit without stringent collateral reqttirenrents. Modalities of encouraging lltc

establishment of nrore credit schenres that would cnahlc tlte needy to easily secure funds

will be worked out with all stake holders .

I1.1.3 Impact of Structural Atljtrstnrcnt Programtne

That inrplenrentolion of llrc slnrclttra! adjuslnrcnt progro nes in tlrc liltc ra liZ.atiorr

of the econonty must proceed x'ith caution lo at'crt the possibilitt' o.[ tanrlterittg x'ith

llrc prop,ress of the local ittdustriol pursuits, tlte lotter of ilticlr sltrttrld he

buttresserl by inrposing relevanl taritfs, quotas atrd other.fiscol nrensrrrcs.

The Government is comnritted to tlre inrplcmentation of'SAPs atrd otltcr re lirrnts. TIlis

will, however. continue to be done at a pace that is in lirrc with tltc nectls altd aspiratiotts

of Kenyans. Consequently, the Gove rnnrent will re-exantinc the existing legislations and

policies.

I 1.1.4 Iirnploymcnt of l'orcigltcrs/ Iixpat ritrl cs

Ttmt fttll enfurcenrcnt of the provisiotr of tlrc rclautnt lotrs g,oventing enplot'ntenl
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of foreigners or expalriates must be ensured; for instance tlrc issuance of t'ork

pernits tttust lre confined to only tlnse areas xlrcre local Kent'ans expertise is

absent.

Care will be taken to ensure that loreign investors enrploy Kenyans as nruch as possible.

In this connection, issuance of work permits to forcigners will continue to bc crufined

to only those areas where no suitable local persons can be found rvhile ensuring that the

prinrary interests of investors are catered frrr. Thc I nter- M inisterial Work Pernrits

Committee will also be strengthencd to enablc it discharge its rcsporrsihility nrore

effectively.

I 1.1.5 Acquisition of Citizcnslrip

l'hat strict control of gronting citii.enship nutst l)c itttplener ed in order to prcyet

itrstances of undesirable and ttnqtralilied olicns frrun acqtirirtg Ketr.t'o citi:ctrsltip

for tlte purpose of e.rploititrg tha utrutry.

Tltere have been instances wltere undesirablc and unqualil'ictl aliens have uscd unorlllodox

nrethods to obtain Kenyan citizenship. Suspicious persons will therefore be strictly

screened before they are cleared lirr granting citizenslrip.

I l. t.6 Restitution as a Legal Renretly

Tlmt restitution as a legal renrcdy itr tlte penal system nrust bc occordcd due

entphasis, ntore especially tlhere there is cotrvit'tion for enrbez.z.ling or

ni snntn gentetil of pub I i c rcsou rc? s.

The Prevention of Corruptioll Act (Cap. 65) rvas rccerrtly arnended to tlkxv lirr the
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establishment of an indeperrdent Anti-Corruption Autlxrrity. The Authority will

particularly deal with cases relating to enrbezzling or nrismanagenlent of public resources.

Those convicted will be required to restitute the krss in addition to heing fined and/or

jailed.

ll.l.7 Larvs on Foreign Invcslnrent

Tlnl inveslmer latys Royentittg .foreign investnru itrto lhc rcutfirl nust b?

strean ined and ellectivelv enforced to ensrtre.joittt r)et ures ln'ith tlrc tM io,tols of
Kenya do ttol undulv disfavorrr tlk, latlcr.

While encouraging.loint venlures thrrxrgh inrproved cnvironnrcnt both for local and

frrreign investors, the Governnrent will continue to rcview all laws governing lirreign

investment in the country to ensure that joint ventures d() not unduly dislavour Kenyans.

ll.2 Firenrnrs, Cattle Rustling, Banditrl and llighu'n.r' Robhcrl

Tlmt security and law enforcctnent persontrcl irt tltc cottle n,stli,tg i.ones tnust lra

v,ell equlnted, lrcsidcs ensuritrg tlnt.rrtclr oflicer.r rallact tlrc locol identitt,itr their

appointnrcnt. Itr tltis rcspecl tlt( Com utit.t' Policittg and the Kcnyo Police

Reserve are instnrctive .

Thal security along the atio al fro tiers should he reinforced to curb the illegal

ittJlrr of foreigners ond the conduit of fireornrs itrto the cou, r\,.

Tlnt J rtlter efforts .rltoultl lrc nmde to a sure crrltont ad higlnt,av ltolicc potrols.

That tlrc issuottcc of .firaornrs licattces must l)a.rtrictlt'controllul aml the Firaanns
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Aa (Cap.l l4) anrerded to reflect tltis

That serious steps shoukl be taken to investigate the availahilitt' of illegal.fireonns

ond to retrieve them by oll po.rsible nrcans includitrg o.ffering indutenrcnts.

Thot very slringenl penollies be intposed for illegol ltossession of .lireornts.

The Government has done a lot in order to eradicate cattle rustling hut tlris practice has

persisted. To counter the prolil'eration of darrgerous wcapolls and the illegal irrl)ux of

foreigners, the Governmertt will reinlirrce sccurity surveillance at the airp()rts and along

the national frontiers. Furthcr cl'krrts will also hc nradc to ensure errhanced hiuhrvay

police patrols. The lollowirtg arc sonre ol-thc rncasurcs to dcal rvith lhe prohlcnrs:-

(b) The Government will provide appropriate equipnlent to the security and law

enforcement personnel in cattle rustling zones.

(c) Rustlers will be required to surrender f'ircarnrs failure to which they will have to

be forcefully disarmed.

(d) Firearms have been witlrdrawn liorn lronrc guartls to curb rrrisusc

(e) Major security operations have been carried out to extract illegal l'irearnrs in

possession of un-autllrriscd pcrsons.

(f) Community Policing will be used, rvhcre appropriatc. to deal with cattle rustlcrs

16

(a) The concerned conrmunities have been and will continue kr he discrxrraged,

through 'Barazas' front engaging in cattlc rustling.



(g) Police Reservists ltave been recruited. sonle anlong the ftrrmer homeguards. with

the assistance fronr the elders. Thcy havc heen properly trairrcd hy Police and

equipped with unilirrms and firearnrs to supplenlent Police eflor(s in dealinc with

the nrenace. The Government rvill make arranScments to pay the Reservists a

token allowance as an appreciation ftrr their voluntary servicc.

(h) A new Police Unit called Rapid Arrti-Banditry tJnit (RABt)) lras been created to

assist the local statiuns in tackling cattle rustling and banditry in general.

(i) Vigilance Itas beerr steppcd up alorrg the lrordcr poirrts ancl in the rcllgee canrps

to control entry and sale of illegal l'irearnrs. Mcasures rvill hc put in place lirr

closer nronitoring of aliens and relirgees nlovenlcnts.

(.i) Expansion ol' C.l.D. ['lyirrg Squatls (spccializcd anti-rohhcrv and car-.jacking

investigators) l'ront trvo lo eight urrils covcring tnajor lorvrts irt lltc countrv.

(k) Widening 0f crinrirral intclligcnce collection lcadir)g to rec()very ol'I'ircarnrs and

arrests particularly in urhan areas.

(l) Suspension of the Iicensing of l'irearnrs lor civilians. Those alrcady licerrsed are

being censored to ensure thcy deserve thc lircarrns antl that thcy strictlv corrlirrnr

with the provisions ol'the Firearnrs l-iccnsing Act.

(rn) Ilighway patrols have been increasetl (irrcluding arr additional Ilighrvav Mohile

Flyirrg Squad) tu rcplacc road blocks and t() (lctect atrtl curb hiehway crirne.

(n) Provision ol'armed escorts to road convoys, espccially in banditry- prone areas.

l1
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(o) The Firearnrs Act (Cap I l4) will be appropriately reviewed to control possession

of firearms more effectively.

I I .3 Strcet Children

That elalrorate laws shoultl be enacted lo provide.for the relnbilitotion of tlro street

children x*ich should irclude thcir training in vtcolional skills to ermltla lhenr he

self-reliotrt.

That further tlrcre is need for lan's to pronnla and safeguard lhe ecortomic ottd

social interest ol the single lare, .t ond thcir children a.s v'ell o.s orltlmns.

The Government is aware of the growing problenrs of children and thercfore ratified the

1 989 Conventirnr on the Rights of the Child in 1 990 and appointed in l 99l a Task Frtrce

to review and update the law on the wcllare of'childrcn. Tlte rccrlntntettdat ions of the

Task Force have already been incorporated in lhc pending Children's Bill.

The Governmenl further recognises that despite existence of varitltts larvs touching on

children, the real root causc of the prohlerns is soc itt-cconttnt ic. TIte Govcrnnrent

therefore undertakes to put in place such policies, progranrnres and administrative

arrangenrents wlrich will:-

(a) prevent or mininrize the plight ol'street childrell atld otltcr related cases

(b) ensure child reltabilitation hy providing opporttttlitics ftrr generating ittcotne f<rr

self-reliance.
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(c) review and rationalize all laws relating to children in general with a vierv to

recognizing the special rights and aspects of the welfare of the child.

(d) pronrote and safeguard thc socio-ccunonric intcrests ol thc porlr inclutlirrr: single

parents and their children as well as orphans.

(e) provide rehabilitation centres at provittcial and/or district levels. as passcd by

Parlianrent. Emphasis in these centres will he to place and ntaintain strcet cltildren

in prinrary and secondary schools. Those who cann()t llt into frrrnral schrxrls rvill

be trained in vocational skills to ctrable thent be sclf rcliant.

ll.4 Drrrgs

That lhe enforcentent of anti-norcotics /au's shoulrl he t'igorouslv etrvtred. lhe

social or political stotus of tlre offatders notx'it h standing.

There is no doubt that drug abuse and traflicking is a volatile prrrblcnt as the oountry is

known to be a lransit route lor narcotics. It is an issue that dcntands inputs by all

Kenyans to address its spread and consequent repercussi()ns. Tlte Grlverrrnrent will

continue k) tackle the problenr by:-

(a) Having a well trained Arrti-Narcotics Unit nranning all the Airports arul otlrer entry

points along the comnron hordcrs. l'hc Unit has done cxtrenrcly rvcll in rlclcction

ol'tral-ficking of such drugs as hcroitt and nradrrx.

(b) Maintenance of close co<rrdination and liaison with the Interpol, whose regional

oflices are based in Nairobi. in figlrting the international battle agrinst drug and
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psychotropic substance abuse.

(c) Strict enforcement of law on drugs and psychotropic substance abuse as contained

in the Narcotic Drugs and Psychotropic Substance Control Act (Act. No.4/94).

(c) The Governntenl has eslablislrcd an Internr inistcr ial I)rug Ct>ortlirratirrg Conrrnittce

rvhich is charged with tlre duty of lirrnrulating antl atlvising on thc inrplenrerrtation

ot'a national drug control policy as rvell as pernrrncnt scrutiny ol' thc lau,s rclcvant

to illegal trafficking in and ahuse of narcotic drugs and psychotropic suhstances.

I 1.5 Rulc Of Larv

Tlrc legal concept of tlrc ntle of lax' is lhe (ontcrslone of good got'cnmtrce irt orn,

nrodern dhnocracl,and itt tltis respecl the Conrnritlea v'oultl obserye as heraunder:-

That tlte carditral principles of tlte ntle of lon' hoya on some occasiotts haetr

flagrattly di.sregorded lty sotrrc political otul adtninistrative leadcrs, a.ftttt

ttlri<'lr hos lmd o tremcndr)us ,t(g,otive intpoct in tlte enforcenrent of lort

generally tlrus provitlirrg perfect recipe.[or insecuritt.

That the utteronces and actiotts of certain prrblic.ftgures in tlrc pa,st lnve

porrerfully- de ntonstroted lack of cotttttritne nt to and resprct .for the

presen'alion of peace atrl tlte ntle of law ganerallt.

2.O

(d) Educating the populace against the dangers ol'carrnabis sativa (bharrg) wlrich is

locally obtained. These eff()rts have led to discovery of plantations growing the

plant and to arrests that have resultcd in prosccutiorr.



Thc Governntent will cnsure tllat the larv of'the land is rcspecled. obscrved and applicd

to all Kenyans equally without IL'ar or lavour. Thc Police and any otltcr instittttirtns

charged with the enforccment <lf the law have hcen tlirectcd to ensure that tlterc is no

discrimination in the applicatirrn of'tlte larv and that atty dcviatirrlt liottt tltesc dircctives

are to be swiftly and firnrly dealt with. Thc Governrrrcnt also expects tlltt all leaders and

other Kenyans in general respect the law anrl the riglrts ol othcrs.

The Covernment is cognisant of the need to operationalise the doctrillc of separatittn ol'

powers and in that regard. otre ol'the functions of llrc Constitutional Review Cottttttission

wlrich should tte appointed upon cnactnrcnt ol' thc C0ttstituti0n ol- Kcnya I{cvierv

Ctrnrmission Bill is to cxanrine and recontntend lltc conrposition atttl liltlcti()lls ()l' the

organs of state nanlely the Executive. Legislature antl the Jutliciary antl their ttperalitttts

ainring to nraxinrise the nlutual checks anrl halanccs antl. as ntuclt as possilllc. sccttrc tlteir

independence.

I l.(r The Slrucltrre Of thc Civil Servicc

That tlrc selective itttplenrcntalion of llro Ndcgvr Rcporl, rt'ltich rl'o.t ,lol

tobled in Parlionrcnl lms baen tlrc r()ot causc rtf irttlisciltline itt tha civil
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That the central role played h.y the lcgal principle of tlte separation of

powers of tlrc tltree arnts dtlrc go"'ernmenl naneh lhe execr ive, legislature

ond tlrc judiciary conno! be over-entpln.siz.ad. Tlte checks and bolonces of

the powers of these tlrree organs atrl their inter-depetulence if sttundlv

proctised is healtltv for tlrc developnrert of on ideal denrocrolic crtltrrre. In

this respecl the Comnitlcc hiB,hlv recoumends tlte slrict ob.sen'ottce atrd

e forceme t of tlrc seporation of tho lrotl"crs.



scrt't(e.

Accordingly, there is necd lo fonnnlate a delibcrate policv to reinstate llrc

civil sen,ice to its status prior to the Ndegt'a Report and nrore inponafilv

lo continuall.y improvc lhe ternrs and cottditions of service of tlte civil

servt(e.

That the de-linking of tltc civil sorvice.from thc activitics otul itt.lltrence of

political parties portiruldrlt in o mulli port.f ststem is es.setttial lo (nsttre a

non-po isan atd tlrus cflicient cit'il service.

That the Kcnya Police Force he de-lit*ed.from tlte Civil Service and o

Police Senice Conunission be estahlislted lo anhonce the independence of

tlrc Police Force.

That the Directorole of Securitt Intelligence (Special Bratrch) lrc detoched

from tlrc Reg,ular Police Force to a.fford it llrc aulonotttv it desen'es to

ansure indepatdence of its (rp(r(ttiotts.

The Goverrunent is conlmitted to the inrprovenrent of pcrfornrance and productivity of the

Civil Service. The Government thcreli)re concurs with thc IPPC reconrmendation on the

need m continually improve the ternrs and conditions of scrvice in order to nlotivate

putrlic servants to increase tlteir productivity in servicc dclivery. In tltis

regard, it nray be noted that since thc Ndegwa Report, lltc Governtnent has appointed

various committees to look into tlre terms and conditions of service and has occasionally

increased the salaries and allowances of civil servants dircctly. The Governnrent has also

regularly reviewed the wage guidclines and ensured thal its etnployces are paid in line

with the national nrinimum wage announced front tinrc l() tinle.
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The Government has recently received the reports of the two committees appointed in

December 1996 to look into the ternls and conditions of Civil Scrvants and the Police

Forces, Prisons Service and National Youth Service. The Governnrent is preparing a

sessional paper on the adoption of the recomnrendations contained in the two reports. In

the meantime, the Governnrent has, as an interim relief nreasure, increased the salaries

of Civil Servants, including the Police, Administration Police, Prisons Service and

National Youth Service. The other recomnrendations will be inrplenrented as appropriate.

Furthcr, as part of the on-going Structural Adjustnrent Progranrnre, tlte Governlnent is

currently undertaking Civil Servicc Re lirrnts whose ntain oh.iective is to ittcrease

efficiency in the Civil Service.

The Governrnent will work out the nlodalities of inrplcnrenting the two recontmendations

regarding the independence of the Police Force and the autononly of the Directorate of

Security Intelligence.

The Conmiltee exprcsses groyc cotrcent o'r'er lhe c rrent slsle, of land allocation

thot has hod the resultottt effect of morgirmlizing so e co t,ttutrities and

conseque tly rendering sonrc Perso,ts latulless.

That a contprehensive land policv he evolved or.formulaled to slreomline land

issues. wlrich polict slrould incorporate prioriti:.atiotr of lhe interest of the nuionals

of Kenya in allocating land.

2i

l l .7 Larrtl Issues



That a Conniuee lo be defined hy Porlianrcnt be set-up dmrged vitlr the

responsibilitv of allocating ond dealing in pultlic lond, rathcr than leot'e this

intportant responsibilitv to o sittgle olficer who trtight be susceptihle lo abuse.

That public land he allocated to citiz.ens only.

Most inrportantly, lond title decds sltotrld lrc urgctrtlv issued in areas ylrcre tlrcy

lmve nol heen fiilly issued. 7'ltis is importatrt os it could, int?r alio, enahle llrc

lond proprietors to ltove collaterol .fttr puryroses tf crcdit.facilitics.

That all land lor public utilities nust be protected ogainst grahbers and puhlic land

already irregularly grolthcd must immediotel.y r?wrt to th? Stotc.

That tlrc continued tretd of de-gazettenent of .forest land, x,ater cotclmtent areas

atul Kayas (Sldnes) if proceeds wmbated then greot lnnn v'ill be caused to tlris

country.

In the ulttnmte analysis, therefore, tlrc conwittee .r/rr.$ses greot emplmsis of a

conrltrehettsive polic.\, Io streanline all land isstte,s in Kenv-o.

Tlre concern of the IPPG on the nlanner in which land has heen dcalt 
"vith 

courrtryrvide

has been noted as issues aflecting land are so fundarncrrtal and sensitivc that thcy require

very carelul handling. The Goverttntcnt accepts tltc ttccrl lirr a corrrprcherrsive lantl policy

ainred at streanrlining land issues. In this connection, thc Govcrnnrent will take into

account the recomnrendations of the Task Forces appointed to consolidate land legislation.
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Further, the Government is awarc that land policies Iuust ainr at dcfining latrd use ttr

ensure the efficient utilization ol'availatrle land. It will tltcre{irrc he necessary lo work

6ut m6dalitics for establishing an indepcnclent national land ctltnntission to regulalc land

use ancl alllcations. The Governnrent will also ensurc that a comprehensive policy that

secures the overall interest of thc citizcns is put in place.

The Government proposes to set up elected local contntittees (rl deal rvith lattd allocation

issues and to set up district anrl national conrnrittees to dclvc into issttes ol'efleclive land

use. Larvs gn disposal ol'fanrily larrd rvill bc anrctttlcd and/or cnacted to particularly

incorporate lantily conscnt on such nlattcrs.

The G6vernment rvill pursue thc policy ol'allocating land pritnarily to citizens, hut rvith

due cognizance ol' the need to attract lirreign invcstnlent into lhe cotlntry. It musl

Iurwcver be noted that once citiz-cns have heen alkrcatcd lalltl. it hccomes thcir property

which they can legally disposc at rvill.

I'he Governnrent accepts that issuance of' title decds be accelerated and has already

enrbarkerl on cairccllation oIall erroncous allocatiotts witltout titles. 'l'he Gtrvernntcnt will

Itrther seck arnendment to the relcvant larvs to lrrcililrrtc tltc chlrllettging ol' first

registration on account of tiaud attd ttther errors.

The Governntent is aware that de-gazcttement of frtrcst latrd and rvater catchment areas

has aclverse ecological and social conscquences and will carcfully rcview any intended

de-gaz-ettenrent ol'such areas. Furthcr. the Covernttrent rvill endcavrtur to discourage

excision of gazetted lilrest land and Kayas unlcss lirr purp()ses ol ilt lrast ructu ral

clevel6pment. In this rcgard, lhe Governntertt will trnclcrtake att Etrvirtlnnlcllt Inlpact

Asscssment beforc such excision is allowed. Kenyans rvill nlso be encouraged tp
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participatc in the afforestation of their private land.

I),. NIAINTENANCE OF PEACE

l2.l Adninistraliott of Justice and EnJbrcentetrl of Low

That noh justice being a nnnilestation ol lock rtf cotrfrdence, on lhe stote law

etrforcentent nrat'hinery, by the citizens is ohsert'ed wilh grave co cent. The

adninistration ofjustice and the enforcenrcnt of lav'shoultl lte reinforced to e,$ure

ttt otrly expedited tlispensation of justice but also certainty atrd predictobilitv irt

sound legol oulcone itt courl cases.

The Government has in certain instances already taken remedial nreasures and will

continue to do everything within its powers to ensure the pronrotion and maintenattce of

peace and tranquillity. It rnust, however, be borne in mirrd that positive participation of

the peoplc and especially of all leaders will go a lortg way in suppttrting Government

efiirrts in this regard.

In the a<Jministration of justice, the terrns and conditions of service of the Judiciary have

recently been improved and there is an encouraging allocation of resources. Ncw court

houses have been built in Bungonra, Garissa and Linturu whilc existing facilities in

Kisumu, Murang'a and Nyeri are being expanded. The newly established Milintani

Commercial Courts in Nairobi will greatly improve thc disposal of cases. Additional

nranpower resources have greatly ntinimised delays in the administration'of justice.

?,6

In addition, the Governnrent has initiated a Forestry Bill which proposes the establishment

o[ a Forest Management Board to regulate gazetted forest land and Kayas.



Indeed, the establishment of Judges of the tligh Court and Judges of thc Court of Appeal

has already been increased by the Statute Law (Repeals and Miscellaneous Antendments)

Bill, r997.

The establishntent of the National Council for [-aw Rcporting will also facilitate the

management of a sound system of Law Reptlrting.

12.2 llunran Rights

That ttrc respect of hunon rigltts os cnshrined itr thc Bill ttf Riglrts of tlrc

Constitution and in otlrcr legal instruntertls tnust lte respected at all tinras.

As already stated under tlre section on the Rrr/e of lnv, the Governmettt rvill ensure that

the law is respected, observed and applicd lairly and cqually and the Police have been

directed to ensure that there is no discrinrination in the application and enftrrcement of

the law. The Government has plans under way to sensitize police ollicers ott hunran

rights by introducing a course on hunran rights at tlte Kcnya Police Training College.

It should be noted that the Standing Conrmittec on Hunran Rights was established trr

investigate conlplaints on violation of fundanrental rights and frecdonts. alleged iniustice,

abuse of power and unfair treatment as well as to educatc the putrlic on hurnatr rights and

lieedoms.

12.3 EnablingEnvirotrtrtcnt

Thot there nu$t be an enabling environment conducive to a free and fair electiotts

itt the corulry.
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The Governntent is fully comnritted to thc crcation of an cnabling environntent conclucive

t<l free and fair clections. In this rcgard and as alrcady statcd ultclcr the scction on

Provittcial Adtninistration, clear instnrctions have hccn givcn to Governnlent ollicers not

to be involved in the electoral process.

The Governnrent hopes that political parties will educatc their nrcnrhers on tllc need to

play their part in ensuring the creation of thc expected cnahline environnrent. Ikrrvever,

the responsibility lilr creating such an environnrent cannot lle lcli to the Covcrnrnent and

political parties alone. Other leaders and Kcnyans irr gerrcral slrould respect thc larv and

the rights of others.

12.4 Rcpcal of Archaic an<l Irrelcvant Luw's

Tlmt repeol of orchaic and irrclevant lort's or stott as is ittqtortat itr avarting

chaos arising from tlrc e rt)rce rcnt of !hese /ax'.r. Srrc/r /arls as tltc Vagronct Act

(Cap 58) n,lticlt appears to hoy,e ceosed to ltat,a locul relevancc ltst be repeoled.

Section 82. 90 and 9l of tlte Constitution of Kenvo need to be e.ramined witlt a

view to t?peal or anrend os they are gender ittsctt.sitive.

The revierv of the laws is a continuous process and tlrere is a statutory body, nanrely, The

Kenya Law Reftrrnr Conrnrission, which is clrargcd with rcvicw ol'all laws liorl time ttr

tirne. Moreover, it is the intention ol'Govcrnmcnt that a c()nlprchensivc review of the

constitution which will tto dtrutrt touclr rrn scctions 82, 90 and 9l ol'thc constitu(ion. will

be underlaken upon the enactment of tlre Constitution ol'Kcnya Rcvierv Conrnrissirrn Bill.

)a
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12.5 Usc of Force By Police

Tlnt the excessive use of force hy the Police be stopped and the relcvant Force

Standing Orders he stri,tgently et{orced.

The prohibitiou of torture, inhuman or degrading punishment and other frrrnrs of
mistreatment is enshrined in the Bill of Rights in the Constitution. Thc sanre is lirrther

contained in the Criminal Procedure Code. the Police Act and Chapter 49 of'tlre Force

Standing Orders which deal with care and custody ol'persons in Policc custody. ln all

these docuntents, torture and all unlair rnetlx)ds of'extracting inlirrnration fronr rvitnesses

and suspects are clearly rtutlawed. Irrstructions to irll Provirrciul Contnranders and thcir

juniors have been given and any violations will result in disciplinary action or

prosecution.

12.6 Nepotism and Tribalisnr

Thot the societul yices of trepotism ond triboli.rm sltoukl be stopped orul auentpts

dt ecotnmlc and political marqinolizoliott of sonre commrutities curhed.

2.9

The Goverrrment is committed to discouraging trihalisnr and nepotisnr and to pronroting

national unity. IIcnce the Crtvernntetrt initiated policics arrd prograntnres such as posting

of civil servants throughout the republic; quota sys(ern on rccruitnrcnt in education and

olher sectors; district focus ftrr rural developnrent stratcgy; and social ditncnsions of

development prograrnnle.
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However, eradication of these social evils require change of attitudes by all Kenyans.

Everyone is therefore called upon to respond effectively to this challenge of creating and

sustaining a stable society. Special focus should be placed on rhe youth for achieving

social harmony in the country. In this regard, the media have a special role to play in

publicising the fight against these societal vices.

12.7 Political Assassinations

The Government does not condone political assassinations or other related crinres. In this

regard, the Governnrent will always deal firnrly with such crinles by investigating and

hringing thc culprits to justice.

12,8 SecurityCommittecs

That the Locational, Divisional, District ond Kcnya Security Comnifiees nrust he

revised and reir{orced in order b ensure tlmt security problens are addressed

pronqtly. The Kenya Security Commiftee shoultl lrc the sole body to advise the

coto ry on security and nol to ltot'e security respotrsiltilitl, placed on anvone single

individual.
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That cases of political ossossinations do reoll.y disnqt tlrc peoce and strict action

should be token ogairst tlrc perpetrators of sttclt crimes.

Security Committees and other adnrinistrative arrangemcnts by the Governnlent are vital

instruments which advise the Government on various security aspects. The Covernment

is reviewing its security nrachinery with a view to strengthening it to meet ntodern day

security challenges.
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12.9 Incentives for Ilardship Areas

Tlnt the security personnel serving in 'hardship' areas sltonld lrc provided x,ith

additionol incenlives such as ollov,atrces and special insuratrce cover to enoble

lhent keep up'with the auslere situatiott in those oreas.

The Committee appointed to look into the terms and conditions of service of the Police

Forces, Prisons Service and the National Youth Scrvice nrade recommendations on

incentives for ol-ficers working in hardship areas, am()ng other recommendations. These

recommendations are also contained in the sessi<lnal paper rel'erred to in the section on

tlrc Stntcture of the Civil Service.
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