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lVITNESSINGIN RVIcE- THE SSE TATE OF THE NATION
v/e the cathoric Justice and peace commission mandated to advocate for goodgovernance' promote oeace^and committeJ ;-eradic-ation of injustice, as guided
i'Jl;r?ff*Teachings of the cathol" ti"..r,, a" ,.gt",..'I;;;;;..n. ,.
Implementation of the New Constitution of Kenya
We would like to come out strongly and clearlvth e c on s titu ti "" ih i; 1. ti,. u",?,# ;; ffi 

, 

ri" i: iTi: :: 1*.111 JHJiffii:ttand look at truth and iustice i" irr"'i#.'t',oi. *',o have ears have h'eard thevoice of the Kenyan oeople.. w_. ,.. 
"ryi"g i"'in. ,*" principals; His Excellencythe President and Honoiabre priml MffiH pteas. iotto* the constiturion andJustice will set you free' In ,r-,r.-..^t"" ,"; l;..r. sin_gle Kenyan is going toaccept that a few individuals in irr. 

-rrrgrr."i 
o,l,ce of executive decide thedestiny of thirty eiel-,t. miilion ;";;i..";";;"!nrr,.. on Judiciary says thefollou'ing: Judicial Rutho.ritv r" i"rir"a ;;;;;" people; vests in the courtsand tribunals estabrished r" ,.."ra"""i *itil ,t i. constitution; and sharl beexercised in courts and o^ther i.ri"".r.-"in the people,s name for theircommon good; and in conformity witrr *rls constitution and the Law. Therespect we have on the integrity oithe ;;; r"...o.,. is one thing but howeverexemplary the individuat is,1aw 

^,do;;;;,fi be respected.
Under the new constitul,_",11 ill s.overeign power be-longs to the people ofKenya and shall be exercised only in .E"oia"o." with the constitution. Asstakeholders we are lrlrllv .o,t...,.J - 

iv-i'fr. manner in which recentnominations of the cr-.,i.r i"",]..,";;.#.y' cenerar, Director of publicProsecution and control.l.. oi eragJ, *... 
""ia".,ed. The nominations werenot made in the spirif nf the new 3""*,u",i"i"promurgated in 2010. Further,this does nor rake ,"ro "o".ia..;ffiih.';:-:lil,l". in the Nationar Accord and

:?;jj.*""d 
for consutrario" ," .Lgu.ar?.oo",r,_enr to hotders of pubtic

we emphasize that the 
^law 

should be foll0wed to the letter such thatappointments to public otri".. 
"t rrt- u. 

--ua""'"rrr.;.ct 
to the National Accordand Reconc,iation Act and after ;;;;;itr;i,r";h the prime Minister with the
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approval of the National Assembly without favour or bias. We are aware that
because of The Hague Heat, several respected Members of Parliament have

fallen into political camps. Even if there will be voting in Parliament, this does

not mean that honesty had prevailed. It is only the set Judicial service
Commission that will save the face of our Nation.

Similarly, the Truth Justice and Reconciliation Cornmission process has been

plagued by issues of credibility and inadequate support from government'-Frrth..-o.., 
the current political environment is not conducive for the

commission to effectively carry out its mandate.

Recornmendation: The executive should take note of the provisions of chapter
six on leadership and integrity and the relevant Articles (i56, 157, 166 aod 22a

and Sixth Schedule) on appointment to public offices. we emphasize that "The

State President shall be a symbol of National Unity". The revelations of these

nominations are falling short of this great value.

Transitional Justice must maintain credibility

Kenya agreed to subject herself to the provisions of the Rome Statute m
pursuing justice for the victims and perpetrators of gross human rights
violations. In addition, the Truth Justice and Reconciliatiorr commission u,as

set up to address historical injustices.

In the recent past, sections of political leadership and government have been

applying diversionary tactics to derail the International crirninal court effort in
pursuing justice. This has been characterized by MPs voting for Ke,nya to
withdraw from Rorne Statute and government appeal to the AU and IGAD

members to support the same. This gesture is not sincere and portrays the
politicians' intention to delay justice, perpetuate the culture of impunity and
cronyism.

It is over three months since the tribunal to look into the suitability of the
chairperson of the TJRC was set up. However, the tribunal is yet to begin its
work and thus negatively affecting the TJRC process. The tribunal therefore
should been seen to be working in a transparent and open manner

The commission is currently operating without two of its commissioners who

were selected on the basis of their expertise and experience, thus creating a
resource vacuum within the TJRC.

We are concerned about the statement taking process which was concluded on

Mond.ay. The timing was too short and many have been locked out of the

process. We have also received reports of inadequate training of the statement
iakers, recruitment of ineffective statement takers which rvill eventually affect
the quality of hearings and the final report'

Recommendations: we caution the government to tread carefully on the ICC

prosecution process in order to ensure that true justice is accorded especially
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to the victims of 2007 /200g post Election Viorence. Further, we appear to thegovernment and politicians to support transitionar lusttce processes.

Internally Displaced persons are still crying for.Iustice to be done

It is regrettabre that over three years down the line, we st,l have InternallyDisplaced persons languishing 
"rg,.oJ ."a rive in misery, poverty, diseaseand despair' This strils th.; ;ia;;Ioi"ir,ruor,.l right as provided for inArt. 28 of the Constitution of Kenyr; ilil;;; person has inherint dignity andthe right to have trrat, argnr-ry;;il",.d''""d protecred. we reriind thegovernment that it has the responsibility to.r.rr. that every person has theright to: qualiry rreartlca.ea-'a_J;;ffi rioirri,.,g, reasonable standards ofsaaitation, sufficient arra qu"tiryfo"il *"". ."a social security.

Political responsibility

Those $'ith political responsibility must not forget or underestimate the moraldimension of poritical i.p..".,',*tio;-;;;;h"""""ists in rhe commitment toshare fulry in the destiny "r,r,.'p."p;";;K;"r" and to seek sorutions tosocial probte.s. In .trrt" p.i.p!;,i;;, ;..;."sible authoriry also means
;H*::"^.'::;l::: 

*"n't'o'i "i'i"" il'; #k; il;"".;tlil;'",1'il*.. i,,,o

1."^,:!:":.. are.now gearing up for rhe 2Ol2 general elections and this ismanrrested in the media, public falrout", poiitrl"t-..utig,.r-.r.ts-;aiil sti..ingof ethnic tension. we are concerned thai this focus is selfish, divisive, not in
*;.:,:,i:, of reconciliati." ,;J-;;;;-""r' .,".' ro. .,rtior,ri- r.,""ri.,g .r,a

The poiitical community 
_must understand that it finds its authentic dimensionin its reference to the Kenyan p;;;i;'lt'1*"and shourd in practice be theunifying organ of Kenyans and noi tfr! 

"g*t"""i rratred and violence.
Sanctity of life

The church sees in every person the riving image of God. For this reason thecatholic church *rog.,ir* rr"r rr"i"-.i,.i nt, to assert ir,. ."r"titv 
"r

human life inherent in every one of us. Recentry three Kenyan porice officerswere suspended and out under investigation ,it., . video that ihowed themallegedly shooting three unarmed men suspected to te c.iminais on- 
" urrystreet of the outskirts of Nairobi *". ,.l..-*"j""'

Itllwas followed o, rry:il police officers being shot by criminars in differentrnstances. The shootings set off a mixiure of reactions in.tudingcondemnations and praisJof the police ,l,io"J'"
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We wish to emphasize that the respect for human dignity can in no way be
separated from obedience to the principle of sociar oia.i. rt is necessary to
:o"tiq...:ygry neighbour withour exception as another self, taking into account
first of all his/her life and the-means .r.....rry to rive in aignity.".,c just society
therefore can become a rearity only when it is based 

"on the".."p."t oftranscendent reality of the human person.

Conclusion

The constitution rnarked the dawn of a new hope. The constitution should be
implemented in a way that promotes life, equa[!r, and dignity of every humanperson in this country. The cathoric sociar reachings arso emphasize tlhe same.It is the responsibility of everyone, and in particular those who hold various
forms of political, judicial or piofessional responsibility with regard to others tobe the watchful conscience of society and the first to bear -witness to civil,
social conditions that are worthy of alf Kenyans.

"Blessed are the peacemakers, for they will be called the ch dren of God,

Signed

Archbishop Zacchaeus Okoth

KEC- Catholic Justice and peace Commission Chairman

2oa February , 2OLt
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