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I

PREFACTi

The Departmental Committee on Transport. Public Works and Housing was

constituted pursuant to provisions of Standing Order No. 198 and mandated to

among other things, investigate, inquire into and report on all matters relating

to the mandate, managemenl , activities, administration , operations and

estimates of the assigned Ministries and departments. l'he Commifiee is also

mandated to study and review all legislation referred to it and make reports

and recommendations to the House as often as possible, including

recommendation of proposed legislation.

The Members of the Comminee are:-

i. Hon. David Were, M.P.- Chairperson

ii. Hon. Isaac Muoki, M.P. - Vice - Chairperson

iii. Hon. Edwin Yinda, M.P.

iv. Hon. Yusul K. Chanzu,M.P.

v. Hon. (Dr.) Wilbur Otichilo, M.P.

vi. Hon. Clement Wambugu, M.P.

vii. Hon. Benjamin Langat. M.P

viii. Hon. Joseph Kiuna, M.P.

ix. Hon. Boaz Kaino, M.P.

x. Hon. Ali llassan Joho, M.P.

The Engineers Bill, 201I was moved by the Minister for Roads. It was rcad a

first time on 2'd August 201 land committed to the Committee. Debate on the

Second reading commenced and was concluded on l2s October 201 l.
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I

1'his Report contains the amendments proposed by Committee members and

stakeholders. lt is my pleasurc to present the rcport to the }Iousc'

HON. YUSUF CHANZU, MP

FOR: CHAIRPERSON, DEPARTMENTAL COMMITTEE ON

TRANSPORT, PUBLIC WORKS & HOUSING
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CONSIDERATION OF THE ENGINEERS BILL, 20I I

On 6'h September 201 I , the Committee with the assistance of Parliamentary

Legal Coun

stakeholders.

se l, considered the Bill by itself, before meeting with the

Members proposed several amendments which the Committee considered

during its sining held on I3n October 201l.On the same date, the Committee

considered proposals for amendments from The Association of Consulting

Engineers of Kenya.

On 8'h November 201 l, the Committee considered amendments to the Bill
together rvith the Minister for Roads.

PROPOSED AMENDMENTS BY THE

CONSULTING ENGINEERS OF KENYA

ASSOCIATION OF

Clause 4 -The Association propose that the Engineers Registration
Board should not be domiciled within the offices of the Ministry responsible for
matlers rclat ing to cngineering.

Clause 5(l) V -lt should be expressly stated that one of the representatives
from the private sector should be a representative of a body representing firms
of consulting engineers or engineers working in Architectural firms.

Clause l3(l) -The Minister should not be involved in appointment of the

Registrar.

Clause l6(a) (iii) -Membership to the Institution of Engineers of Kenya should
not be mandatory if one meets the requirements for registration in the category.

Clause 47(2) -There is need 1o limit the period a llrm or body to continue
practising engineering without meeting the requirements o1'the Act.

Deparfmental Conlmittee on Transport, Public Works and llousing {Typc. text] Page 3



PROPOSED AMENDMENTS BY THE MINISTER FOR ROADS

Clause 2 - replace the Engineers Registration Board, with the }ingineers
Board of Kenya

PART lI - I{eplacc l'll11 EN(;lNlrliRs RIIGIS'lltA'IION IIOARD rvith
1'rlli ENGINIIIIRS BO^RD OF KITNYA

Clause 3(l) - Replace the Iingineers Registration Board with the
Dngineers Board of Kenya

ll.

lll.

IV, Clausc 5(g)(i) Replacc thc u,ord lhrcc u,ith Iiour

Clause 5(g)(v) -Rcplace the u'ord trvo rvith One

vl Clause 7(k) - Rcplace lhe rvord recommend with the word Order

vll New Clause 7(w)-to establish the Kcnya Acadenry ol Irngineering and
'fechnology, which rvill scrve to advisc the National and County
Governments on policy matters relating to engineering and technology.

v l New Clause l3(4) - A pcrson to be appointed as Registrar shall be a
professional engineer who holds a valid practicing licence. He shall be
competitively recruited by the Board before being appointed by the
Minister.

Clause 20(i)(b)- it has all partners or all shareholders who are registered
professional engineers and at least one of them shall bc a registered
consulting engineer.

x Clause 20 (i) (c)-Replace the words "a Kenyan citizen" with the words
"Kenyan citizens"

xt. Clause 24(2)(a)-Replace thc word prol'essional rvith the u,ord consulting.

Departmcntal Committee on Transport, Public Works and Housing lType text] Pagc 4



SUMMARY OF PROPOSED AMENDMENTS

THE ENGINEERS BILL, 20I I

COMMITTEE STAGE AMF]NDMENTS

NOTICE is given that the Member for Matungu and Chairman of the

Departmental Committee on Transport, Public Works and Housing (Hon. David

Were, MP) intends to move the following amendments to the Engineers Bill,

20ll al the Committee Stage-

l.oN(; t't'tt-E

THAT, the long title be amended by deleting the words "review and update the

law relating to the" appearing immediately after the word "to" and substituting
therefor the words "provide for "

CLAUSE 3

THAT, clause 3 be amended in subclausc (2) by deleting the words "and the
minister for the time being responsible for matters relating to finance"
appearing in paragraph (c).

CLAUSE 4

THAT, clause 4 be deleted and substituted with the following new clause-

4 "The headquarters of the Board shall be in Nairobi and the Board may
establish branches at the Counties."

CLAUSE 5

THAT, clause 5 be amended in subclause ( I )-

(a) by deleting the word "chairman" wherever it appears and substituting
therefor the word " chairperson"

CLAUSE 7

Departmental Committee on Transport, Public Works and Housing [Type text] Page 5



THAT, clause 7 be amendcd -

(a)by delcting the words "for the purpose of regisrration of graduate

engineers" appearing in paragraph (l)

(b)by deleting the word 'issue" appearing in paragraph (t) and
substituting thcrefor the word " develop"

CLAUSE 8

THAT, clause 8 bc amcnded by deleting the word "a" appearing in subclause
(3 ).

CLAUSE II
THAT, clausc I I be amcndcd in subclausc (2)-

(a)by deleting the words " Boards permission" appearing in sub paragraph
(i) and substituting therefor thc words " the permission ol the
chairperson"

(b)by deleting subparagraph (ii) and substituting therelbr the following
subparagraph-

"(ii) is convicted of a criminal offence and sentenced to
imprisonment lor a term ol six months or more without an

option of a fine";

(c) by deleting sub paragraph (iii) and substituting therefor the lbllowing
new paragraph-

"(iii) bccomes for any reason including infirmity,
incompetent or incapable ol performing the functions of the

office":

CI,AUSE I2

THAT, clause l2 bc amcnded by deleting thc words " with the approval ol'the
Minister lor the time bcing responsible lor mattcrs relating to financc and

substinrting therefur the *,ords " determinc upon the advice of thc Salaries and

Remuneration Comrnission occurrence book

CLAUSE 13

Dcpartmental Committce on Transport, Pubiic Works and Housing [Type text] PaBc 6



THAT, clause l3 be deleted and replaced with the following new clause-

Appointment
of the
Registrar

13. (l ) There shall be a registrar of the Board who shall be
competitively recruited by the Board and appointed by the
M in ister.

(2) The Registrar shall hold office for such period and on
such terms and conditions of employment as the Board may
determine .

(3) The Registrar shall be an ex-official member of the
Board but shall have no right to vote at any meeting of the
Board.

( ) The Registrar shall be the chiefexecutive officer of the
Board and shall, subject to the direction of the Board, be
responsible for the day to day management of the Board.

(5) A person shall not be appointed as a Registrar unless
such person-

is rcgistered as a professional engineer under this Act;

(a) has at least an undergraduate degree in
engineering from a recognized
institution;

(b) has at least l0 years proven experience
in the engineering field;

(c) has knowledge and experience
policy formulation, management
procedures of the Govemment;

tn
and

(d) is knowledgeable in, or has actively
contributed to the promotion of
engineering development agenda.

(e) meets the requirements of Chapter Six
of the Constitution

Dcpartmental Committee on Transport, Public Works and Housing [Type text] Page 7



CLAUSE I4

THAT, clause 14 be amended hy inserting thc Ibllowing new paragraphs

irnmcdiate Iy alier paragraph (g)-

(a) "(ga) in consultation with the Board, be responsible lbr the direction

of the alfairs and transactions of the Board, the cxcrcise, discharge and

performance of its objectives, functions and duties"

(b)"(gb) ensure the maintenance of elficiency and disciplinc by all stalf
of the Board"

(c) "(gc) manage the budget of thc Board to cnsurc that its funds are

propcrly expended and accounted for"

CLAUSE 18

THAT, clause l8 be amended by deleting paragraph (a) and substituting

therefor the following new paragraph

"(a) holds a degree in engincering from a rccognised university or

such other qualifications as the Board may determine.";

CLAUSE 19

THAT, clause l9 be amended-

(a) by deleting subclause ( I ) and substituting therefor the lollowing new

subclause-

"(1) A person eligible 10 be registered as a graduate engineer under

this Act shall apply to the Registrar."

(b)by deleting subclause (2) and substituting thercfor the lollowing new

subclause-

Departmental Committec on Transport, Public Works and Housing lTypc text] Pagc B



"(2) An application under this section shall be made in the

prescribed manner and lbrm and shall be accompanied by thc prescribed

fce".

NE,W CLAUSE 3OA

THAT, the lollowing new clause be inserted immediately after clause 30-

Imposition
of levy.

30A (l) Every registered engineer whose name appears on the

register shall pay annually or at such longer intervals as the Board

may deem appropriate a levy to be known as the engineers

training levy, at a rate to be determined by the Board fiom time to
time.

(2) All moneys received in respect of a training levy shall

be paid into an Engineers Training Levy Fund managed by

the Board.

(3) A registered engineer who fails lo comply with the

provisions ofsubclause (l) shall not be eligible to be issued

with a licence.

new

ncw

CLAUSE 35

(a) THAT, clause 3 5 be amended by inserting the following
paragraph immediately after paragraph(a)-

"(aa) fails to pay the Engineers Training Levy as required under

this Act";

CLAUSE 3Ii

(b) THAT, clause 3 8 be amended by inserting the following
paragraph immediately afler paragraph(a)-

"(aa) the Engineers Training Levy Fund";

Departmental Committee on Transport, Public Works and Housing [Type text] Page 9



CLAUSE 43

THAT, clause 43 be amended-

(a) in subclause ( I )-

(i) by deleting the words " five hundred thousand shillings and

substituting therefor the words " not more than one million

shillings"

(ii)by deleting the words "two years" and substituting therefor the

words " five years, or both.

(b) in subclause (2) by inserting the words " not less than" before the word

one

CLAUSE 55

THAT, clause 55 be amended -
(a)by deleting the words" two hundred thousand shillings" and substituting

therefor the words " not less than five hundred thousand shillings"

(b)by deleting the words "one year" and substituting therefor the words "
two years",

FIRST SCHEDULE

THAT, the First Schedule to the Bill be amended -
(a) by inscrting thc following new paragraph immediately aller paragraph l-

"t A The Board shall, at its first meeting, clect a vicc chairperson from

amongst the persons appointed under section 5( I ) (g) of this Act.

(b) by inserting thc lollorving neu' paragraph irnmcdialcly alier paragraph (8)-

Departmental Committce on Transport, Public Works and Housing lTypc text] Page 10



Disclosure
of interest

"8A (l) lf a member is directly or indirectly
inlerested in any contract, proposed contract or other
matter before the Board and is present at a meeting ol'
the lloard at which the contract, proposed contract or
other matter is the subject of consideralion, that
member shall, at the meeting and as soon as

praclicable after the commencement thereof. disclose
thc fact and shall not take part in the consideration or
discussion 01, or vote on, any questions with respecl
to the contract or other matter, or be counted in the
quorum of the meeting during the consideration of
the matter:

Provided that, if the majority of the members present
are o{'the opinion that the experience or expertise of such
member is vital to the deliberations of the meeting, the
Board may permit the member to participate in the
deliberations subject to such restrictions as it may impose
but such membcr shall not have the right to vote on the
matler in question."

"(2) A disclosure ol interest made undcr this
paragraph shall be recorded in the minutes of the meeting at
which it is made."

Departmental Committee on Transport, Public Works and Housing [Type text] Page 11
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MINUTES



PRESENT

The Hon. David Were, M.P - Chairperson
The Hon. lsaac Muoki, M.P. - Vice-ChairperJon
The Hon. Yusuf K. Chanzu, M.P.
The Hon. Clement Wambugu, M.P.
The Hon. Edwin O. Yinda, M.P.
The Hon. (Dr) Wilbur Ortichilo, M.P.
The Hon. Joseph Kiuna, M.P.

ABSENT WITH APO 6Y

The Hon. Benjamin Langat. M. P

The Hon. Boaz Kaino, M.P.

IN ATTENDANCE

Hon. (Eng.) Nicholas 6umbo, M.P

IN ATTENDANCE

Ms. Jospine Kusinyi
Mrs. Vane Akama
Ms. Caroline Kinyua

NATIONAL ASSEMBLY

NATIONAL ASSEMBLY

- Friend of the Committee

- Clerk Assistant
- Legal Counsel
- Clerk Assistant

MIN. NO. 583/2011 - 20',r2 PRELIMINARY

The JittinS commenced with a word of prayer from the Chair.

MlN. NO. 584/2011 -20112 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted.

MlN. NO. 585/2011 - 2Ot2 THE EN6INEERJ BILL, 2OII

The Committee deliberated on the Engineers Bill together with the memoranda from
stakeholders and resolved as follows:-

Clause 2: Agreed to.

Clause 3:

THAT Clause 3 be amended in sub clause (2) by deleting the words 'and the minister for
the time being responsible for matters relating to finance' appearing in paragraph (c).

1

(

MINUTES OF THE IIITH SITTING OF THE DEPARTMENTAL COMMITTTEE ON
TRANSPORT, PUBLIC WORKS AND HOUSING HELD ON THURSDAY I3TH OCTOBER
2011, IN THE COMMITTEE ROOM FOURTH FLOOR CONTINENTAL HOUSE,
PARLIAMENT BUILDINGS AT I'I.OO AM.



Clause 4:

THAT Clause 4 be amended by deleting and substituting with the following new clause-

"The headquarter of the Board lhall be in Nairobi but the Board may establilh branches at

the counties".

This amendment wai to be researched further.

Clause 5:

THAT Clause 5 be amended in sub clause (1)-

(a) By deleting the word "chairman" wherever it appears and substituting therefor the

word "chairperson".
(b) ln paragraph 'g' by deleting subparagraph (v) and substituting therefor the following

paragraph-
(v)"two lhall be Pertons rePresenting the private ,ector nominated by the

AJsociation of the Coniulting Engineers in Kenya.

Clause 6: Agreed to.

Clause 7:

THAT Clause 7 be amended-

(a) By deleting the words " for the purpore of registration of Sraduate enSineers"

appearing in paragraph (l )
(b) By deleting the word "irsue" appearing in paragraph (t) and substituting therefor the

word "develop"
(c) By inserting the following new paragraph immediately after paragraph (d)-

Manage and administer the engineering training levy fund"
(d) By inserting the following new paragraph immediately after paragraph (u)

"Provide continuoui education for capacity building of members"

Clause 8:

THAT Clause 8 be amended by deleting the word "a" appearing in sub clause (3)

Clause 9: Agreed to.

Clause l0: Agreed to.

Clause ll:

THAT Clause I I be amended in subclause (2)-

(a) By deleting subparagraph (i) and substituting therefor the following subparagraph-
(ii) "ir convicted of an offence and sentenced to imPrisonment for a term of rix
months or more without an option of a fine"

(b) By deletinS sub paragraph (iii) and 5ubstituting therefor the following new
paragraph-

(

(



(iii) " becomet for any reason including infirmity of body or mind, incomPetent or
incapable of performing the function, of the office"

Rationale:

For purpose of elegance and style

Clause l2:

THAT Clause 12 be amended by deleting the words "it may, with the approval of the

Minister for the time being responsible for matters relating to finance determine" and

substituting therefor the word " may be determined by the Board in consultation with the

Salaries and Remuneration Commission".

Rationale:

This provides for Article 230 of the Con5titution

Clause l3:

THAT Clause l3 be amended by deleting and therefor be substituted with the following
new clause-

13. (l) There shall be a regirtrar of the Board who shall be competitively appointed by the

Board.

(2) The Registrar shall hold office for such period and on such terms and conditions of
employment as the Board may determine.

(3) The Registrar shall be an ex-officio member of the Board but shall have no riSht to vote
at any meeting of the Board.

(4) The Secretary shall be the Chief Executive Officer of the Board and shall, subject to the

direction of the Board, be responsible for the day to day management of the Board.

(5) A person shall not be appointed as a Registrar unless such perton-

a) Has at leait an undergraduate degree in engineering from a recognized institution:
b) Meets the requirements of Chapter Six of the Constitution:
c) ls a registered engineer;
d) Has at least ten yeart proven experience in the engineering fieldl

ln addition must have experience and or knowledge in any of the following fields

(e) Has knowledge in policy formulation and procedures of 6overnmentl
(f) Has management experience in areas of both personnel and budget control;
(g) ls knowledgeable in, or has actively contributed to the promotion of, engineering

development agenda.

3

Clause l4:
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THAT Ctause 14 be amended by inserting the following new paragraphs immediately after
paragrapg (g)-

(g) iin consultation with Board, be responsible for the direction of the affairs and
tran5actionr of the Board. the exercise, discharge and performance of its objectives'
fu nctions and duties"

(g) ii ensure the maintenance of efficiency and discipline by all staff of the Board

(g) iii manage the budget of the Board to ensure that its funds are properly expended and
accounted for

Clause l5: Agreed to.

Clause l6:

THAT Clause 16 be amended-

a) ln paragraph (a) iii by deleting the paragraph

b) ln paragraph (b) by deleting the words "determined by the Board" appearing
immediately after the word "period" in subparagraph (i) and substituting thereof the
word "of at least five years"

Clause I7: Agreed to.

Clause I8:

THAT Clause 18 be amended by deleting paragraph (a) and substituting thereof the
following-

(a) Holds a degree in engineering from recognized university or such other qualifications
a sthe Board may determiner and

Clause l9:

THAT Clause l9 be amended-

By deleting sub clause (1) and substituting thereof the following-

(l) A person wishing to be registered as a graduate engineer under this Act shall apply to
the Registrar.

(2) By deleting sub clause (2) and substituting thereof the following-
(2 ) An application under this section shall be made in the prescribed manner and
form and shall be accompanied by the prescribed fee

Rationale: For elegance

Clause 20:

THAT Clause 20 be amended in paragraph (c) by substituting the word "citizen" with the

word "citizens"

4
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Clause 21: Agreed to

Clause 22:

THAT Clause 22 be amended in paragraph (b) by substituting the word "citizen" with the
word "citizens"

Clause 23: Agreed to.

Clause 24: Agreed to.

Clause 25: Agreed to.

Clause 26: Agreed to.

Clause 27: Agreed to.

Clause 28: Agreed to.

Clause 29: Agreed to.

Clause 30:

THAT Clause 30 be amended by inserting a new clause immediately after clause 3O-

3OA. (l) Every registered engineer whose name appears on the register shall pay annually or
at such longer intervals as the Board may deem appropriate a levy to be known as

the engineering training levy for capacity building of engineers.

(3) All moneys received in respect of a training levy shall be paid into a Engineerj
Training Levy Fund managed by the Board

(4) A registered engineer who fails to comply with the provisions of the sub clause (l)
shall not be eligible to be issued with a license.

(5) The engineers will be required to pay 2.5 percentage of their total earnings as fee.

Clause 3l: Agreed to.

Clause 32: Agreed to.

Clause 33: Agreed to.

Clause 34: Agreed to.

Clause 35: Agreed to.

Clause 36: Agreed to.

5
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Clause 37: Agreed to.

Clause 38: Agreed to.

Clause 39: Agreed to

Clause 40: Agreed to.

Claure 4l: Agreed to.

Clause 42: Agreed to.

Clause 43:

THAT Clause 43 be amended in sub clause (1)-

(a) By deleting the word "five hundred thousand shillings" and 5ubitituling therefor the

words " not ler than one million shillings".
(b) By deleting the words "two yearr" and substituting therefor the words "five years".

(c) ln sub clause (2) by adding the words " not lesJ than" before the words " one

million".

Clause 44: Agreed to.

Clause 45: Agreed to.

Clause 45: Agreed to.

Clause 47: Agreed to

Clause 49: Agreed to.

Clause 50: Agreed to

Clause 5l: Agreed to.

Clause 52: Agreed to.

Clause 53: Agreed to.

Clause 54: Agreed to.

(
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Clause 55:

Clause 48: Agreed to.
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(a) By deletinB the words "two hundred thousand shillingr" and iubstituting therefor the
words "not less than five hundred thousand shillings".

Clause 57: Agreed to.

Clause 58: Agreed to

FIRST SCHEDULE:

THAT the First Schedule be amended-

(a) By inserting the following new paragraph immediately after paragraph'l
lA The Board shall, at its firit meeting, elect a vice chairperson from amongst the
perrons appointed under section 5 (t) (g) of this Act.

(b) By inserting the following new paragraph immediately after paragraph (B)-

8A (l) lf a member is directly or indirectly interested in any contract, proposed
contract or other matter before the Board and is present at a meetin8 of the Board
at which the contract, proposed contract or other matter is the subject of
consideration, that member shall, at the meeting and as soon as practicable after the
commencement thereof, disclose the fact and shall not take part in the consideration
or discussion of, or vote on, any questions with respect to the contract or the matter,
or be counted in the quorum of the meetinS during the consideration of the matter:

Provided that, if the majority of the members present are of the opinion that the
experience or expertise of such member is vital to the deliberations of the meeting,
the Board may permit the member to participate in the deliberations iubiect to Juch
restrictionJ as it may impose but such member shall not have the riSht to vote on the
matter in question".

(2) A disclosure of interest made under thir paragraph shall be recorded in the
minuter of the meeting at which it is made.

Clause l: Agreed to.

Title:

THAT the Title be amended

(a) by deleting the words "review and update the new law relating to the" appearing
immediately after the word "to" and substituting therefor the words " provide for"

(b) by adding the words "the development" after the word "training"

7
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THAT Clause 55 be amended-

(b) By deleting the words "one year" and substituting therefor the words "two yearr".

Clause 56: Agreed to.

(



MrN. NO. 586/2011 - 2012 ANY OTHER BUSINESS

i. lnspection tour to Kenya Porti Authority

The Committee was informed that the logistici on the inspection tour to Kenya Ports

Authority which was scheduled for Monday l7 October, 2011 were ongoing and would be

ready by Friday l4 October 2011. Members confirmed that they would attend'

MtN. NO. 587/2011 -2012 ADJOURNMENT

There being no ess, the Chairperson adjourned the meeting at thirty
minules pait

S|CN:........
(

e O'clock.
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I\'INtJI'I]S OF 'TI ITl 106,,, SI'I"I'IN(; OI] TTIE DEPARI-]\IIINTAI COM]\II1"I'I'-I., ON
'TRANSPORT. PUBLIC WORKS AND HOUSING HELD ON TUESDAY 6I'I

lrl''fliMBIlR 2011

A'l'l0:30AM

I'RESIiNT
l)avid $7ere , M.P.- Chairperson
Isaac N{uoki, M.P. - Vice - Chairperson
(l)r ) Wilbur ()uchilr, M.l).
I'.dun Yinda, M.l).
Clcment Wambugu, M.P.
Yusuf K. Chanzu,M.P.
lloaz Kaino, M.P.
Ilcn jamin l,angat. M.l)

A'I'']'TII' MIJDIA ENTRE MAIN I'ARI-IAME B

IIon.
llolt.
llon.
llon.
llon.
I lon.
I Ion.
Ilol.

AI]SIIN'I' WITH APOI-OGY

I Ioo. 
-f 
oscph Kiuna, trl.l)

I lon. (l'.ng) I rrcdrick (iumbo, NIl']

IN ATf'ENDANCE

I\'ls. l.ucy Wanjohi
Ms. Josephine Kusinyi
N{s. Vane ,,\kama

NATIONAI ASSEMBLY

- (.lcrk Assistant
- ( -lcrk r\ssistant
Lcgal C-ounsel

MrN. NO. ss012009-2012 I'RELIMINARY

MIN. NO. s57/2009-2072 ADOPTION OF AGENDA

'l'hc l.tgal (-ounscl tt>ok lllenrbcrs through thc lill anri thc f<rlkrwing claust's wcrc

IN AT'TENDANCE

'l hc Sitting comrncnccd with a worrl of prayer fron'r thc Vice- (lhair.

r\gcncla of tlrc mccting was atlrptctl.

MIN. NO. 55212009-2012 CONSIDERATION OF THE ENGINEERS
BILL.2011



llt

flaggcd as proposcd arncndnre nts;

Clause 4 o[ thc l]ill, Hcadquarters; providcs that thc lJoard shall havc its Ilcad
(luartcrs in Nairobi.'l'his rlocs nr>t providc lrrr tht'opt:ratrr>r.rs r>f thc lJoartl r>r anv
of its constitucnts at tlcvolvcd lcvcls. Part 2 of thc 4'r' Schcdulc of the (.onstinrrion
prorndcs that thc (.()unly g()\'crnmcnts u,ill lrc in charge of thcir r>wlr

in lias t ructure.

Clause 5 of thc llill, Membership of the Board; thc Ilill docs not pro',itlc [<rr

rncchanisms to cnsurc that thc appoin tnrcr.l t s ,trc tralrsparcnt afld c()mpctitivc xs

cnvisagcd untlcr Articlcs l0 antl 232 of thc (irrrstitutir>n .

a) LJndcr thc samc Olausc, thc word (lhairman should l:c rcplaccd with thc word
Ohairperson.

b) l)rovrsion shoulcl also lrc rnadc to inclutlc a skrt lirr w()mcn and pcrsrins with
disabilitics as pcr ;\rticlc 5aQ) ol thc (lonstitutiorr.

c) 'l'hc Bill appcars to [;c silcnt on the p()sition o[ \'ice (.hairpcrsr>n. 'l his would
l>c in line with thc provisir>ns of thc Statc ( -oqroralions ,,\ct.

d) 'l'he ]lill should also cxcludc certain pcrsons suclr as N,lcmbcts of Parliamcnr
and (iounty Asscmblics from holding mcmlx:rship t() thc lloard, to forcstall
conflict of intcrcst and avoid corruption.

Clausc 7 of the llill, Functions and Powers of thc Board; thc Iirard mal, bc
givcn additional I ncttons such as advising thc national antl ( iounq llovcrnmcn(s
on policy matters, provicling continuous prolcssional cngineering cducation arrcl

sctting cligrbility rcrluircmr:nts [<rr pcrsons applyirrg Iirr rcgistrarion.

Clause 12 of thc llill, Remuneration o[ Board Members; sctring of
r('rntrrrcration of thc lirard lncmlrcrs shoultl lrt a rt'sponsibilitl of t]rc Salancs and
Ilcmrrncration (,ommission, as pcr ,,\rticlc 230 of rht' (.olrsritrrlion.

Clause 13 of thc Ilill, Appointme nt of thc Re gistrarl thc Ilill clocs nol I)r()l)( )s(

thc qualificatiorrs tirr pt'rsons to bc appointcti to tlrt' llost. ncithcr docs it pror.itk'
for a transparcnt antl cornpctitivc pr( )ccss of ;rPpo1r11r111'111.

(

(



vl Clause 14 of thc Bill, Functions of the Registrar; it would be prudcnt frrr thc
Itcgistrar to bc an empkryec of the Board.

v1l Clause 16 t>f thc tlill, Qualifications for reg-istration; Mcmbcrs rcsolvcd to
colrsult thc Minister on the nccd [<rr an Indcmniry (-ovcr for l,,ngineers and
spccificarions frrr thc pcriod ancl compctcnce undcr (llausc 16(b)i andl6(b)u

rv'11, (-lausc 1 8 (a) of the Bill, Graduate Enginee r; Members rcsolved to consult the
Ministcr on the de Enition of graduatc cngineer.

(-lausc 29 of thc Bill, Removal of persons from the Register; nccds to bc
rcdrafted to bc clcarly undcrstood.

(.lausc 36(2) of the lli[ Suspension or cancellation of licence; nceds to bc
amcncled to give the pcrson a fair hcaring.

xl (-lausc 38 of thc tsill, Funds of the Board; a nominal fce lrom wi*un thc
organization necds to be inuoduced t() catcr for condnuous training and make it
compulsory.

xll (-lausc 43 of thc llill, False registration or licensing; the pcnalty is too lenient
and the 6ne is de flnitc. 'fhis does n()t givc thc judge any discrctron and as such thc
w<>rds "not morc than" or "lcss than" should bc insertcd.

XIII. Clauscs 46 - 49 of thc Bill, Prohibition for the use of the term engineer and
other restrictions; Mcmbcrs rcs<>lvcd that the l,)ngincers rvould givc their thinking
bchind thesc proposals, whcn thcy mce t thc Comrnittee.

xlv. P aragtaph 5 of the Schedule shoulcl providc for a Vice (-haiqrcrson

Mcmbers resolved that othcr llnginecrs within Parliamcnt should bc invitcd for
mce tings whencver the (-omrnittec delibcrates on the Bill.

1X

x

(

MIN. NO.553 /2009-2012 ANY OTHER BUSINESS



'lhcrt' l;t'irrg n() ()llrrr busirrcss lirr consitlt'ra t ion, llrc mecdng rvas ad journctl at

I 2:1 0prn
I

SIGNED

CI{AIRPERSON

DATII 06 LOl I*ott.
(
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MINT]TES OF THE 1164'I SITTING OF THE DI]PAIT'[I\4I]NI'AI- COMMI'I"IEE ON

TRANSPORT. PUBI-IC WORKS AND HOUSING HELD ON TUESDAY 8TH

NOVEMBER 2011. IN THE COMMISSION ROOM, COUNTY HAIL AT 10:30AM

PRESENT
Hon. Isaac Muoki, M.P. - Vice - Chairperson
Hon. Joseph Kiuna, M.P.
Hon. Edwin Yinda, M.P.
Hon. Yusuf K. Chanzu,M.P.
Hon. @r.) Wilbur Onchilo, M.P.
Hon. Boaz lfuino, M.P.

ABSENT WITH APOLOGY
Hon. Dar.rd Were, N{.P.- Chairperson
Hon. Clement Wambugu, M.P.
Hon. Ben jamrn Langat. M.P

IN ATTENDANCE
Hon. Lenny Kir.n-rti, M.P

(

IN ATTENDANCE
Hon. Ijranklin Bett, l\4P.
Hon. Lee Knvan jui, M.P.
Eng. M.S.M l{amau
Eng. P.M. Mwrnzi
Eng. Joackim Murua
Eng. G.M.Arasa
Eng. Shem Oduor -Noah
Eng. D.Wan jau

Eng.Prof.AVOdeno
Eng. Julius fuungu

IN ATTENDANCE
Ms. Lucy Wanjohi
Ms. Josephine I(usinyi

MINISTRY OIT ROADS
- Minister
-Assistant Minister
-Permanent Secretary
-Chief Engineer
-Member, Engineers Registration Board
- Registrar, Engineers Regisuation Board
-ERB, Member
-ERB, Member
-ERB, Vice Chairman
-ERB, Member

NATIONAL ASSEMBLY
-Clerk Assistant
- Clerk Assistant

MIN. NO.619 /2009-2012 PRELIMINARY

The Sitting commenccd with a word of prayer from the Chair



NIIN. NO. 620/2009-2012 ADOPTION OTJ'I'TIE,ACENDA

The agenda of the meeting was adoptcd

MIN. NO. 621/2009-2012 PROI'OSED AMENDMENTS AO THE
20tl \-.T}IE M

FOR ROADS
The Minister presented the following proposed amendmeots to the Engineers BrIl,
2011;

i. Clause 2 - replace the Engineers Registration Roard, with the Engrneer-s Board
of I(enya

PAII'I II - I{cplace THE LNGI-\EEI{S ltIiGISTtu\TION BOAITD wrth
.I'H]] 

ENGINEERS BOARD OF I(ENY;\

Clause 3(1) - Replace the Engineers Rcgstration Board with thc Iingrneers
Board of I(enya

Clause 5(g)(i) -Rcplace the word three r,"ith Irour

1l

lll

\.I1

\-t 11

x

Clause 5(g)(v) -Replace thc word two wrtlr ()ne

Clause 7(k) - Rcplace the word recommend wrth the word Order

New Clause 7(w)-to establish the I(enya Academy of E,ngrneering and
'Icchnology, which will serve to advise the Natjonal and Counry Govcrnments
on policy matters relating to engineering and tcchnology.

Ncw Clause 13(4) - A person to be appointed as Regisuar shall be

profcssionaJ engincer who holds a valid practicing licence. He shall
competitively rccruitcd by the Board beforc being appointcd by the Minrster.

bc

Clause 20(i)Q)- it has all partners or all shareholders who are regstered
professional engineers and at least one of them shall be a registered consulung
engtineer.

Clause 20 (i) (c)-iteplace the words "a lienvan citizen" with the words "lienr,an

a

ctttzcl)s

xl Clausc 24 (2)(a)- Ilcplacc thc rvorcl professional with the rvord consulting

lV,

\-l.

lx.

(



MIN .NO.622/20 09-2012 PROPOSED A}{ENDMENTsro THE
NGI BILL 011 TFI

CON{M ITTEE
The Cha-u presented the following proposed amendmenrs by the Commrttee

Long Title be amended by deledng the words "review and update the law relating to
tie" appearing immediately after the word "to" and substiruting rherefor the words
"provide for "

clause 3 be amended in subclause (2) by deleting the words "and the mrnister for tre
time being responsible for matters relating to finance" appearing in paragraph (c).

clause 4 be deleted and subsdruted with the following new clause- "The headquarrers
of t}e Board shall be in
Counti es. "

Nairobi and t-l-re Board may establish branches at the

Clause 5 be amended in subclause (1)-

(a) by deleting the word "chairman" wherever it appears and substituting tlerefor
the word " chairperson"

(b) in paragraph 'g" by deleting subparagraph (v) and substiruring i therefor the
following paragaph-

(v) "rwo shall be persons nominated by the Associarion of Consulting
Engineers".

Clause 7 be amended -

(a) by deleting the words "for the purpose of registration of graduate
engineers" appearing in paragraph (l)

(b) by deleting the word 'issue" appearing in paragraph (t) and subsdtuting
therefor the word " develop"

(c) by rnserting the following new paragraph immediately after paragaph(u)-

ua " provide continuous education for capaciry building of ',engineers,,



Clause 8 be amended by deleting the word "a" appearing in subclause (3)'

Clause 11 be amended in subclause (2)-

(a) by deleung the words " Boards permission" appearing in sub paragraph (i) and

subst-rruting therefor the words " the permission of t-he charrperson"

0) lry deleting subparagraph (ii) and substiruting thcrefor the following

subparagraph-

" (ri) is convicted of an offence and sentenced to impnsonment for

a term of six months or more wrthout an opuon of a Ftne";

(c) by delcring sub paragraph (irr) and substituting therefor the following new

paragraph-

" (iii) becomes for a'ny reason including infirmity , incompetent or

incapable of performing the functions of the office";

Clause 12 be amended by deleting the wotds " with the approval of the Minister for

the time being responsible for matters relating to finance and substiruting thefefol

the words " determine upon the advice of the Salaries and Remuneration Commrssion

Clause 13 be deleted and replaced with the following new clause-

Appointment 13. (1) There shall be a registet of the Board who shall be

of tle competitively appointed by the Board.

Regis uar.
127 Ihe Registrar shall hold office for such period and on

such terrns and conditions of employment as the Board may

determine.

(3) The Registrar shall be an ex-official member of the Board

but shall have no right to vote at any meeting of the Boald'

(a) The Ilegrstrar shall be the chief executive officer of the

Board and shall, subiect to the duection of the Roard, be responsible

for the day to day rnanagement of the Board.

(5) A person shall not be appointed as a Registrar unless such

Pefsorl-

(



Is regstered as an engrneer under this Act;

(r) has at least an undergraduate degree in
engrneering from a recognized insutution;

(b) is registered as an
Act;

engineer under this

(.) has at least 10 years proven experience in
the engineering field;

(d) has knowledge and experience in policy
formulation and procedures of the
Government;

(") has management experience in the areas
of both persoonel and budget conrrol.

(0 is knowledgeable in, or has acuvely
contributed ro the ptomotion of,
engineering development agenda.

(g) meets the requirements of Chapter Six of
tIe Constitution

clause 14 be amended by inserting the following new paragraphs immediately after
paragraph (g)-

@) "@^) in consultation with tie Board, be responsible for the direction of the
a ffairs and transachons of the Board, the exercise, discharge and
performance of its objectives, functions and duties"

(b) "Gb) ensure the mainrenance of efficiency and discipline by all staff of the
Board"

(.) "(g.) manage the budget of the Board to ensure that its funds are properly
expended and accounted for"

(



Clause 16 be amended in paragraph @)-

(a) by deleung the words "determined by the Board" appearing rmmedrately after

the word " period" in subparagraph (i) and subsriruting therefor the word " of

at least five years"

(b) by deleung subparagraph (iri).

clause 18 be amended by delering paragraph (a) and subsoruung thetefot the

following new paragraph

"(a) holds a degtee in engrneering from a recognised university or such

other qualihcations as the Board may determine.";

Clause 19 be amcnrlcd-

(a) by deleting subclause (1) and substiruung therefor the followilg new subclause-

"(1) A person eligible to be reglstered as a graduate engineer under this

Act shall apply to the Registrar."

(b) by deleung subclause (2) and subsrituting therefor the following new subclause-

"(2) An application undcr this section shall be made in the prescribed

manner and form and shall be accompanied by the prescribed fee".

Clause 35 be amended by inserting the following new paragraph immediately after

paragraph(a) -

"(aa) fails to pay the Engineers Training Levy as required under this

Act";

Clause 38 be amended by rnserting the following new paragraph immediately after

paragraph(a)-

"(aa) the Engineers 'I'taining Levy Fund";

(



Cl:ruse 43 [;c anrtndctl-

(a) in subclause (1)-

(i) by deleting the words " 6ve hundred thousand shi-lLings and subsriruting

therefor the words " not less than one milllon shillings"

(ii) by deleting the words "two years" and substituting therefor the words "
five years, or both.

(b) in subclaus e Q) by inserting the words " not less than" before one million

sh.illings"

Clause 55 be amended -
(a) by deleting the words" rwo hundred thousand shillings" and substituting

therefor the words " not less than 6ve hundred thousand shillings "

@) by deleting the words "one year" and substiruting therefor the words " rwo

years",

New Clause 30A, the following new clause be inserted rmmediately after clause 30-

Imposition
of levy.

30-,{ (1) Every regrstered engineer whose name appears on t}e
register shall pay annually or at such longer intervals as the Board

may deem appropnate a lerry to be known as the engineers training

lery, at the rate of rwo and half per centum for capacity building.

(2) AII moneys received in tespect of a training levy shall be

paid into an Engineers Trairung Lerry Fund managed by the

Board.

(3) A registered engineer who fails to comply with the

provisions of subclause (1) shall not be eligible to be issued

with a licence.

First Schedule, be amended -
(a) by inserting the following new paragraph immediately after paragraph 1-

i



"1A The Board shall, at its 6rst mecting, elect a lrce chairperson from amongst
the persons appointed under section 5(1) (g) of *ris Act.

@) by inserung the following new paragraph immediately after paragraph (8)-

Disclosure

of interest
"84 (1) I f a member is duecdy or indirectly inrere sted

in anv contract, proposed contract or other matter

before the Board and is prcscnt at a mecting of the

Board at which the contract, proposed contracr or
othcr matter is the subject of consideration, that
member shall, at the meeung and as soon as practicable
after the comneflcement thereof, disclosc the fact and

shall not take part in tlre consideration or discussion of,
or vote on, any questions with respect to the contfact
or ot}er matter, or bc counted in the quorum of the

meeting during the considerauon of the matter:

Prouded that, if the majoriry of t}le members prcseflt
are of the opinion that the cxperence or expernse of such

member is vital to the deliberauons of the meeting. the Board
may permit the member to participate in the dcliberatrons

subject to such restrictions as it may impose but such member

shall not have the right to vote on the matter in qucstior-r."

"(2) A disclosure o[ interest made uflder this paragraph

shall be recorded in the minutes of the meeting at which it is
made."

IUIN. NO. 623/2009-2012 PR J) ED N THE
ENGINI]IIR S BILL. 2011 I}Y HON. I-IiNNY
KIVUTI I\{. t,

The I lon. Lennv I(ivuti, Member of Parliament for Siakago made the loUowing
proposals for consideration:

i. Clause 2 - Re amended by deleung the word "survey" from the definition of
the rvords "professional engincering senrces"

I



lll

New Clause 44(d) - Krowrngly submits land survey, valuatron and

environmental assessment documents prepared by a person who is not Lcensed

to prepare tlrose documents under any written law in force in I(enya.

Clause 49 be amended in sub clause (1) by deleting the words "engineering

surveys" and in sub clause (2) by delenng the words "surveys"

MIN. NO.624/2009-2012 DELIBE TIONS ON THE ENGINEERS
BILL,2011

The meeting resolved that:
i. The Minister's proposals under clauses 5, 13 and 20 be dropped as tley were

already captured under the Committee's amendments.

Clauses 5 and 16 under the Committee's amendments be dropped and retained

as contained in the Bill.

Clause 7(c) under the Committee's amendments be dropped, as this is already

captured under Clause 7(o) of the Bill.

lv. Clause 11(b) under tJre Committee's amendments be recast to incorporate
appeals, and add the word crirninal before the word offence.

Clause 13(1) under the Comrnittee's amendments be amended to include

appointrnent by the Minister.

Clause i3(5) under the Committee's amendments be amended to include the

word professional before the word engincer and 13(5b and e) be deleted.

Clause 43a(i) under the Committee's amendments, the word "less" be replaced

,l

llt

\4

vll

vl11

lx

with "more"

Clause 43b(i) under the Committee's amendments, the word "less" be replaced

with "more"

New Clause 30A under the Committee's amendments, immediately after the

word krry, insert the words "at a rate to be determined by t}le Board from
rime to time"

I Clauses 2 and 49 of Hon. Lenny Kir.uu, M.P were flot agrecd to

l)

(

(.



N,IIN NO.6 /2009-2012 ANY OTHER BUSINESS

'Ihe ]\4iruster invited Members to

The commrssiomng of the Eldoret- Ziwa-l(achibora - Moi"s bridge road on
I4'h t .\ovembe t 2011 .

The Infrastructure Conference to be held at KICC on 15'h November 201 1.

MIN. NO.6 26 /2009-2012 EO N

The next meeung would be held on 1'hursday 10'h r.\ovember,2011 at 10:00am.

l\{tN. NO. 627 /2009-2012 ADTOUR MENf' OF'THE MEETING

There being no ot}ler busjness for consideranon, the meeting was adjourned at
72:45pm.

SIGNI]D

CIIAIRPERSON

ll

DATE t!rr /u
(


