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i\'l r. Speaker, Sir,

Thc Kenya tlelcgation that altcnded thc lnlsr- Parliamentary Relalions Senrinar in Kigali,

Rwanda (Nanyuki IV) bctwccn l -l 2008 was tlrawn from threc Deparlmcntal

Conrmiltees ol' lhe Kcnya National Asscnlbly. Members of lhe delegation were

nonrinated from the Finance, 'frade and Planning; [lealth, Housing, Labour ant! Socia]

Wellare as wcll as Defence and Foreign Rclations Comntittees respectively. The seminar

which is a continuation of'a scries of othcr scminars popularly known as Nanyuki series,

was also attended by other nations ol'the East Alrica Community viz; East Afi-ica

Lcgislative Asscnrbly (llALA), Menrbers of thc National Asscmblies of Kenya,

Tanzania, Uganda, Burundi and Rwanda; Economic Community ol West African Statcs

(ECOWAS) delcgatcs, and Mcnrbers ol'the [ast Africa Community (EAC).

'l'he thenre ol'thc sentinar was "E,AC, from Customs Union to lhe Common Market:

Prospects and (ihallenges," 'l-he seminar's main fbcus was to cxplorc the role of

Parliaments ol' thc partncr states in thc process, as well as thc cffecliveness of the

I:conomic l)artncrship Agrccmcnts (EPAs) end lheir rmplications to the EAC. .Another

subjcct of discussion was thc I'ramework Agreement (trA) sigrrcd between the EAC and

the European Union (ELJ). A joint communiqu6 was issued at lhe end of the seminar to

reiterate thc support of National Assemblies on the need to deepen and widen the

inlcgration proccss in an expanded EAC. There was a follow-up on the previous

rcsolutions ol'lhc previous three senrinars, progress made towards achieving the targets

and their implcmcntation status.

I\'l r. Speakcr, Sir,

A stalement by the Kenyan delegation was delivered to thc participants at the seminar on

l" October, 2008 by the Lcader of the delegation. The statement cxpressed appreciation

to thc EAC Partncr Slates for suppoding Kenya during the post- election conflict.

Participants rvsrc rcmindcd to revisit thc Mission and Vision of the EAC on regional

cooperation and dcvelopment. It further noted that thcre was a need to shifl lrom an

carlicr developlncnt paradigrn to a new one that seeks to deeperr regional integration of

lll'ir':c
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IIAC' enhance protruclion, compelitivencss and pronrole raprd capitar developnrcnl as
rvell as facilitale rapid huntan capital developrnenr for the interest ofthe people.

M.reover, the stalenrenl called upon EA(', National parriaments ol-lhe EAC panncr
sralcs' and lhc EALA to avoid duprication and tiisjoinled appr.achcs to rcgionar
cooperarion and integration common encnrics of the region were irrentified as poverly,
global marginarizatron ana underdeveropnrenr. It was noted that ,.. ..p;uriamentarians ...
must provide the necessary poriticar wir, resources and political drive to pursue regional
integration as the best stralegy lo benefit the pcople of this region.,,

ln concrusion, it was noted thar the ongoing negotiations on the EAC common Marker
were a marter of interest to a, parriamentanans. participants were thus urged to enlrance
their involvenlent and participation in relevant parliamentary committces at both thc
regional and nationar revers so as to achicve proactive hanronization or poricies, raws
and systems as we' as buird synergies antr ownership of-the process torvard syrergic
congruence.

t\,t t l l\ ilili RS}IIP

The delegation comprised the folowing Members of parriament:-
(i) The Hon. Musikari Kombo, Mp _ Leader of the delegation
(ii) The Hon. Shakeel Shabbir, Mp,
(iii) The Hon. Lukas Chepkirony, Mp
(iv) The Hon. Sophia Abdi Noor, Mp
(v) The Hon. Fredrick Outa, Mp
(ui) The Hon. Elijah Lagar, Mp
(vii) The Hon. Vicror Kioko Munyaka, Mp
(viii) The Hon. Joseph Magwangp, Mp
(ix) The [Ion. Ali Hassan Joho, Mp
(x) The [lon. perer Edick Omondi Anyanga, Mp
(xi) The Hon. Wilson Mwotiny Litole, Mp
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'l'he delegation was accompanied by;

Mr. Daniel Mutunga - Secretary to the delegation

Mr. Stephen Mutungi - Hansard EdItor

Mr. Speaker, Sir,

The delegation wishes to record its appreciation to you for the opportunity you accorded

ir to panicipate in the seminar. The Members are also grateful to the clerk of the National

Assembly for the facilitation both logistical and financial. The delegation also extends its

appreciation to the role the East Africa Legislative Assembly played in organizing this

seminar which was a Success and for also ensuring that the Members were comfortable

<luring their stay in Kigali, Rwantla. The Members also wish to pay special tribute to the

clerk ofEALA for all lhe logistical support given to the participants while in Rwanda.

Sir, it is our pleasanl duty and privilege, on behalf of the Kenya delegation to the

Nanyukt IV seminar, to table this reporl and commend it to the House for adoption,

pursuanl to provrsions of Standing Order 162.

I thank you

Signed:

Ilon. Musikari Kombo, M P - Leader ol'the delegation

l1 Z
I)ate. ........... ..
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ACP:

CBOs :

CE'I :

EAC :

EALA:

EACT:

EADB:

ECOWAS:

EPA:

EU:

FA:

GATS:

NA:

NCOs:

NTB:

WTO:

Afncan Caribbean and Pacific countries

('ommLrrrily Buscd Organ izalions

Common Ex ternal Tariffs

East African Community

East Afiican Legislative Asserrbly

East Afncan Court of Justice

East Airican Development Bank

Economrc Community Of West Afncan States

Economic Partnership Agreement

European Union

Framework Agreement

General Agreemenl on Trade in services

National Assemblies

Non-Govemment Organizations

Non-Tariff Barrier

World Trade Organization
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I.O INTRODUC:1'ION
l.l Background
'l hc Iiasl Aliican Legislativc Assembly (rjALA) is onc ol- thc sevcn organs of lhe East
Alrican Community (EAC), being its lcgislarive and ovcrsight aml. lrs currcnl
nrenrbership is 52 rcgional parliamenlarians, 9 lronr each of the five parlner Stalcs of rhe
East African Communrty. Linder the pro'isions of Articlc 49 of the 1'rcaty lor thc
Ilstahlishmcnt of rhe F-ast Alrican ComnrLrnity, thc IIALA is rcquirctl, among othcr
things, lo liaise with thc National Assenrblies ol- thc EAC partner Slatcs on marters
rclating to the Community. Ilowever, because of the absence of a prescribed lorm in
rvhich the consultation is lo bc done, the EALA, in its wistiom, devisec| thc annual .'inter-
parliamenlary seminar". popularly known as thc Nanyrki Seminar Serics. 'fhc first
scminar was held in Nanyuki, Kenya. Subsequent scminars werc heltl in Ilntebbe.
Ugantla and Dar cs salaam, Tanzania.

I"or thc last threc years, EALA has been conducting these annual inter-parliamentary
rclations senrinars involving all the IIALA Membcrs and Stall Mps froni thc National
Asscnrblies on thc Conrnrittees ofrrade and Foreign Af ftrirs. More rccently, the scnrinars
havc involvcd Parliamcntary Comnrittecs responsible for Health as well as EA(,
Secrclarial olficials. Thc issucs discusseci have bccn those which arc. dccnrctl l, bc ol'
grcat inlporlance to the rcgion and emergent proposals lor joint elrorts to tacklc thc
challerrgcs that the EAC laces. 'fhesc seminars arc thcrclore an initiative of thc I:ALA
intcnticd to strengthen the functional relationship and existing stmcturcs fbr
comlnunicarion and inlomration cxchange bctwcen the East Alrican Legislative
Assenrbly as the regional lcgislature and thc five National Asscrnblies of Kcnya, Ugan,lu,
Tanzania. Burundi and Rwanda.

1.2 Se minar Objectives
As noted above, the overarr objective of the Nanyr:ki Seminars is to strenglhen the
lunctional relationship bctween the EALA and the National Assemblies and to;idcn and
tleepen knowledge of the EAC and the integration process. Specifica y, rhe Nanyr:ki tv
was dcsigned and struclured to:

l. Provide an opportunity for the EALA to brief' new Members of the National
Assemblies of the EAC 

_partncr Slates on the progress madc in the integration
process olrhc EAC and the role of the EALA in rhat process.

The fourth Nanluki Seminar was herd in Kigali, Rwanda, fiom l" to 3d october, 200g.n the theme "EAC from Customs l)nion to the Common Market; prospe<:ts anrl
Challenges". The recently sigrcd Framework Agreement (FA) between the EAC and the
EU was also discussed. The outcome of the senrinar was a joint communiqu6 THAT
reiterated the support of National Assemblies on the need io deepen and widen the
integratron process in an expanded EAC. Further, action pians detailing rhc
rcsponsibilities of the National Assemblies in the process were also ;dopred. A folllw up
was made on the previous resolutions and action prans adopted at the previous three
seminars with a view to revicwing progress unJ a. a mians of consoridating a
achievements realized to date.

5ll'lr:c



Charl a way lbrward/ action platr on the;terceiveti priority aleas ol aclion andagrcc on how rhe EALA and trle Narional Assernbiies ca, besr improve theirfunctional relationships.
Provide an opportunity for Members ol-parliantcnt to bc brjefcd on and lo discuss
the intpJications of lhe EpAs lor thc rcgion.
Enable the EAt_A to bring abour relcvanr positive changes rvithin the operalions
of the Assembly.

I .-l Outcomes
At lhe end of the seminar the following outcolltcs were registered:o The Members of the Nationar Assenrbries were provided rvith an opporruniry

to appreciate the progress made so far in Ihe inte_gration pro."ss uf tt e t eC.'
' There was an incrcased knowlc<igc about the EAC, its organs and institutions

including the EALA.

' An aclion pran was deveropeti on lhe criticar areas lhat rcquire actior/joint
actron by EALA and National Assemblics.

' Members of parriament appreciated the nced for EpAs but questioned the rackofparticrpatron ofrey stakehorders and regislered concenrs ,borr .on.," oiir,
unfavorable conditionalitics.

' Members ca,ed on a stakehorders to work together with the EALA ror the
common good of the EALA, the EAC and lhe citizens of East Africa.

1.4 Participants
The seminar was officialy opened by the president of the Repubrrc of Rwanda, HisExcellency Paul Kagame. It was attended by r70 parlicipants fiom the EALA and fromthe relevant committees of each Nationar parriament oithe EAC parlner Slates. Theseparticipants also included a few rnvited Members from EAC secrelarial, Iio- ;;;ECowAS Parriament as well as a few invited guests from other instit,tions. The risl ofparticipants, program and a concept Note are attached as Annexes l,2 and 3respect ively.

1.5 The Theme of the Semitrar
The Nanyuki IV Seminar that was herd in Kigari had the folowing theme: ,.Easr 

A,frican
Contmunity from cusloms r,nion to the Coimon Marker: prosllea, ura cnott"iinr',,.This report contains a sununary of issues discussed, highlighring p."g;.r, ;;ll;;;.,opportunities and the future prospects.

2,0 IIIGHLIGTITING OF THE OPENING SESSION

Jfe. 
openinc ceremony was presided over by the Speaker of the EALA. Hon. AbcrrrahinAbdi who welcomed the guest of honor His'Excelence presicrent rr,,t rrgu,r," ,nJ'oii".rmportant dignilaries. The officiai opening ceremony was pushetr forward to the

l1.To.l of the first day in order to aciomm-odate the president who had arrived from aUS trip that very monring.

.l
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2.'l l-he EAI,A Clerk: tntroduclory Remarks

ih" cl"rk slarted hy welcoming the Members and invited guests to thc Fourth Nanyuki

Scrninar.llewcntonrohighlighral-ewchangcsintheprogram.Hcfurthernotedthat
mosr ol'lhose who had bcen inJited did, in lact, comc antl rcqucstcd 6eads of National

Dclcgations lo bc sealed at the high table and makc statcments onc aftcr another'

2.2 Statement by Heads of Delegation
2.2.1 Tha Kenvan Delegution
The stalenrcni by the Heatl of lhe Kcnyan Dclcgation was delivered by IIon. Shakecl

Shabbir Aluncd. He startetl by thanking the EAC Partner Stales for supporting Kenya

during rhc post- clcction .onfli.t. l.le renrintjed participants to rcvisil the Mission and

visio*n of the EAC on regional cooperation and development- He lurther nolcd lhat therc

was a nced to shilt fronr an earlier development paradigm to a new one that seeks to

dccpen rcgional intcgration of EAC, enhance production, compctitivcness and promote

rapirt capiial dcvelopment as wcll as lacilitate rapid human capital dcvelopmcnt for thc

rntcrest ofthe Peoplc.

Moreovcr, he calletl upon the EAC, National Parliamcnts o1'the tlAC Partncr statcs, and

thc EALA to avoid dirplicarron anrl disjointctl approachcs to rcgioniil coopcration and

intcgation. Hc itlcntifictt thc common cnemies of the region as poverty' global

mar"ginalization anrl undcrdevclopment. He furthcr notcd that "...as parliamentarians, wc

nrusi providc the necessary political will, resources and political drivc lo pursue regional

inlcgration as the besr strate8y to benefit the people of thls region "

lle concluded bl,noting that the ongoing negotialions on the E-A(- conrnron Market were

a ma er of inteiest to all parliamentarians. He urged them to enhancc their involvement

and particrpation in relevanl Parliamcntary Committees at bolh the regional and national

leveis so ai to achieve proactive harmonization of policies, laws and syslems as well as

build sl.nergics and ownership ofthe proccss toward synergic conEruencc

2.2.2 The Ugundan Delcgation
The Uganda statemcnt was nrade by tlon. Al Ilas Lule Mawiya. He started by thanking

thc orlanizers lor inviting thc delegation to the Scminar and congratulated thc new

EALA Membcrs from Rwanda and Burundi, whose membership in no doubt will

energize the Community in movrng to even greater hcights. tle urged EAC Parlner Slates

to see to the implententation of thc resolutions arrived al Nanyuki Scminars in order to

accelerate the iniegration process. He noted the need to fast-track the political federation

in order to reach the integration process within the timefiame statcd i.e. 20'13. He

emphasized (hat Rwanda's move to allow traincd labor to move freely in the Community

should bc applaudcd.

Hon. Mawiya reminded Members of the nced to sustain and consolidate regional

integlation achtevements, promotc effective utiliz-ation of thc sharcd resources and

proiotc the tlevelopnrcnt of common projects as well as strengthcn lhc agricultural

sector, the backbone of thc EAC economies.

7ll'itgc



2.2.3 'l'hL, llv,ontlon l)rlt gut ictrr
J'he statenrenl fronr thc Rwandan Dclegation rvas lnade by Hon. Higrro prospcr. lrc
started by thankrng thc UALA lor choosing Rrvanda to host the Fourrh Nanyrki Senrinar
in Krgali. He also poinrcd out thar ir was the firsr lime for Rwanda to panicipate in rhc
inter-parlianrcnr ary scnrinar of thc EALA. IJe further obscrved lhat... ,.we aic honored
lor this and we realfirnr our comrnirnrent lo catch rrp with alr lhe deveroprncnts and to
meel our parlners' expectations and aspiralions."

Regarding thc cstablishnrent of the East Afiican parliamentary lnstitute for capacity
building of parliamentarians and staff, he assuretl Members that the Rwantian parliament
would spare no cflorts lo nrake a close follow-up in order for the proposed lnstilute to
bear fruils. Ile further assurcd the delegates that Rwanrlan pariiament Iooks forward to
adding value to the EAI-A activitres as a way of consolidating the EAC. Hon prosper
called upon all the parliarnerts of tlie region to piay their respeclive rolcs in encouraging
their governmenls lo avoid duplication of efforts by partiiipating in p:rra[el regiinar
economic conrntunilies.

2.2.4 Thc lluntnli l)clt gttriort
-l'hc l-cader of thc llLrrundi Delegation thanked the EALA Ibr inviting thcm to thc Fourlh
Nanyuki Scrninar. llc noted ll)at this was the firsl time that Burundi was participating in
the in tcr-parliarnsn rary scrninar of IIALA. Hc further noted that the seminai was= an
inrportant avcnuc lor Mcnrbcrs to discuss the progress and challenges of the EAC in
gencral and those of thc EALA in particular. He assured the Seminar participants that
Burundi looks lorward ro working with the EALA and the EAC. HL conilrrtlcrl by
wishing Membcrs producl.ive scminar deliberations.

2.2.5 Tha Tanzunian I)elegution
The statemcnt by the lcader of delegation Ilom Tanzania was made by Hon. Zubcri Ali
Maulid. He began by thanking thc Seminar organizers for inviting the Delegarion ro the
Seminar. lle furthcr acknowledged the crucial imporrance of the Ninyuki Seirinar series.
He noted thal these senrinars facilitate the promotion olthe Members, understanding and
appreciation of the EAC integration process, progress, challenges and the way foriarrl.
He impressed on lhe Members to acknowledge the fact that the principal beneficiary of
the integration efforts was ulttmately the East African citizens.

commenting on the Senrinar's lheme, he noted that it came at the right time when the
integration process was cxpanding and the public perception towaids the EAC was
improving. Hon. Maulid reminded the Members that the time had come to critically
review whal has been achieved so far and the challenges ahead. He concluded by
emphasizing the urgency lbr reviewing the EAC Treaty in order to allow lor direcr
elections of East African Legislative Assembly Members so that they would beconre
accounlable to well dcfined consrituencies and hence, thus, as a consequence be able to
promote awareness to the public.

8 l l'l t c



2.2.6 The E('Oll/AS l)t'ltgutiott
The Statement of thc II('OWAS Delegation was made by Hon. Yormic Johnson. llc
began by cxpressing gralitude to thc EALA and to he Rwandan Governnrent for lhe wamr
rvelcome and hospitality. Ilc furthcr acknowlcdged lhal the ECOWAS Dclcgation was in
Kigali pnmanly to leam lrom the EALA cxpcricnces and besl practiccs.

llc furlher notcd thal the idea of establishing regional comnrunitics in Afnca was in
rcsponse to thc challenges of the small markets of individual countries. Regional
communities enjoy cconomics of scale, greater investment opportunities and larger
markets. He reminded participants that the ECOWAS is composed of l5 Pa(ner States of
Anglophoncs, Francophone and Lusophonc countries, each reflecting a differcnl colonial
herilage. Hon. Johnson informed the Seminar parlicipants thal the ECOWAS Parliament
was in a proccss of transition, which was scheduled to end in 2010. Its mandate would
then be transformcd from that of an advisory role to that of a legislative role and would
be directly elccted.

l Ic also pointetl out that dcspitc its rnitial lirnitations, thc ECOWAS parliament has hccn
cngagcd in a numbcr of topical subjccts which havc resulted in Parlianlcntary Rcsolutions
and Recornme ndations to thc Authority of Heads of State and Govcnrnrcnt of ECOWAS.
It has also playctl a critical rolc in the establishmenl of peace in thc sub-region,
particularly in the Mano Rivcr Region, Cuinea and mosl reccntly, in 'l'ogo. 'l hc
ECOWAS parlilnrcnt looks forward to strcngthening relations with EALA. llc wishcd
thc Scnrinar participants productive dclibcrations and promised to invrte an EAC'nrcmbcr
as thc top guesl speakcr during the inauguration olthc ECOWAS Parltamcnt in 2010.

He fu(her urged the Scminar participants to propose ways in which parliaments could be
involved in all major decision-making of the EAC. He concluded by observing that the
EALA had invited a delcgation from ECOWAS as a sign of bilateral networking with
sister regiona) parliaments. He expressed hope that this gesture would signal a

lormalization of such re lationship in the near future.

9ll'rr1:u

2.2.7 Statement by the Speaker oJ EALI
The speaker of EALA Hon. Abdirahin Abdi introduced His Excellencc President Paul
Kagame. He expressed great gatitude to His Excellence for officially opening the
Nanyuki Seminar. He went on to give a short history of the Nanyuki Seminar series and
its critical importance in promoting inter-parliamentary relations-. He noted thal the
issues for the Senrinar discussions were largely informed by developmenls in the EAC.
Views, ideas and opinions wcre lo be sought lrom MPs of EAC Partner Slates and from
the EAl.A.

Hon. Abdi decried the practice whereby regional integration negotiations werc
undertaken by the executive branch without adequate consullalions with their respective
Parliaments. He urged EALA to openly challenge this mistaken strategy and suggested
that there was an urgent need to fully involve the Members of EALA and those of
National Parliaments from the start lo the end.



2.2.ti .,lldrcss h.t' the Prc.sidcnr rf rhe RL,puhltc tl Rv.tnrlLr
'l llc I-otrrth Nanyuki Selrtinar rvas officiallv ol.rcrreti bv llis Excellence prcsidenl parrl
Katanlc. Ilc started lry rvelcorrring all lorciglr Sclninar particrpanls to Ruanria. Ile llrtlrer
nole(l rhal thc'theme for discLrssion i.e. "llu:;t ..l.fi.rtttt (itntntu ir.r.fi-ont cusronts Itttion r.
tltr (i,,rnon l'larket, Pro-spect.s rnrl chullttt?dr' \\'as nor only iinrely but rvas quire an
inlporlatrt subjecl n]atter Ior our Parliamcnl rrians to ticlibcratc. Ile also observcd tiat rhis
parricular Seminar was very imponant as il ilrlr.duccd rhe Rwandan and Bunrntir
Mcrrrbers lo one of the EAC conrrru.ity's lnalor activities. I Ic also acknowledgctl thc
idca of inviting ECOWAS delcgatron as I ntlturc gcslLrrc of pan-Afncanism.

Prcsident Kaganre further observed that rhc rcgional integration process deserved a
crilical rcflection and pointed out that integralion cllbrts globally were at differenl phascs
in dilfcrcnl regions. Flowevcr, he noted that cach rcgion firccd rlilferent challenges. Thesc
diffcrcnces slemmed from the fact that even lhough thc bcncfils of regional i-ntegration
rvcre gencrally known, very often, the execulion oI a re_qionll project tended to st;ll duc
Io rii flcrcnt levcls of political conrnrilnrcnl.

lle further observed that regional integration cannol be raken for granted, even when ir.
had shown remarkable signs of success in East Africa. 'l'hc proccss, he counselled. callcd
lor constant nurtunng, and it also needed champions antl most of all, it required to be
owncd by citizens of Partner Stales who constilutc thc ultintate bencliciaries of regional
integration.

I Ie appcaled to the five National Assernblies of Easr Aliica, logether with the East
African Lcgislative Assembly, to play a vital role in tlcrcn.nining the type of Cornmunirv
to build. The conrmunity's interests must neccssarily rise beyond those of individual
national inlerests. He concluded by noting that Nalronal pariiaments and EALA werc
dLtty-bound to in[orm, educate and persuatle their constituencies on the common gootl of
the East A lrica Community.

3.0 SUBSTANTIVEPRESENTATIONS
3.1 Developments in the East African Community: An Overview
The presentation was made by Ambassador Julius onen, the Deputy Secrerary General
Projects and Programs, at the EAC. It was chaired by Hon. Mike Sebalu. The
presenlation sought to highlight EAC progrcss, challcnges and the future prospects. The
progress made included:

The facilitation of the rebuilding of conrmitmcnt and confidence among the EAC
Partner States.
'lhe establishment of the key organs and institution of thc Community, i.e. the
Secretariat, East African Legislative Asscmbly antl the East African court of
Justice as well as EAC Institutions such as thc Ilast Alrican Development Bank,
East Afi-ican Business Council, Lake victoria I;isheries organization and the
Lakc Victoria Basin Commission.
'l'he enlargement of the membership of thc EA(' to includc Rwanria and Burundi.
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. The appointrnent of the Ministers solely responsible lor the EAC affairs.

. The implementation of a nunrber of regional projects and programs which are at
various staSes of implcmentation such roads, railways, energy,
telecommunication, and civil aviation; and thc Lakc Vicloria Developmcnt
Program.

r Thc dcvelopnrent of various rcgional projccts rn the social sectors, including
collahorative programs rn health, cullurc, education, science and technology.

. Thc launching of a process to fasl-track the political fcderation of East Afi-ica.

Finally, thc presentation challengcd the Seminar participants to discuss and make
recommendations on the way lorward by highlighting the following issue areas:

. Rccommendations on how best to realign EAC organs and institutions to
facilitate speedy decision making.

. Recommendations of amcndment on the EAC Trealy and suggest their
implications on relevanl organs.

3.2 Functional Relations: EALA and National Assemblies
The presentation was made by Hon. Lydia Wanyoto-Mutende. The presentation started
by providing a background to the Nanyuki Scminar series. The purpose ofthese seminars
was slatcd to include:

. To operationalize Article a9Q) ol thc 1-reaty lor thc Establishment of the Easl
African Community.

. To improve chanrrels of reporling by EALA membcrs to the National Assemblics
and vice versa in accordance with article 65 of the 'l'reaty.

I I I I'l g c

'l'he presentation also highlighted challcnges that thc EAC was facing. The challenges
included the following:

. EAC Partner Slates lend to bc prc-occupietl more wilh national issues and
national interesl than with regional inlegration issues and perspectivcs.

. The Secretariat tended to be pre-occupicd with undertaking studies and preparing
rcports at the expense of implcmenting visible, high inrpacl regional projects and
programs and this was decried.

. Therc was lardincss in the re-branding of thc EACI, its mission, vision. and
programs in order to creats public awarcncss, ownership and popular legitimacy
olthe rcgional integration proccss and concem was expressed ovcr this.

. 'l'he conccnlration of decision-nraking processes and implementation in thc
burcaucracy of Partner Stales on kcy issues regarding regional integration was
disparaged.

. Concenr was expressed about the ovcr-dcpcndcncy orr developmenl partners to
finance regional integratron projecls and institutional capacity building.

. l'he peripheral participation of ke1, stakeholders such as thc private scctor ard
civil sociely organizations in the integration process was highlighted.

. Concem was expressed concern over the lardincss in reviewing the EAC Trealy in
the wake of enhanced mandatcs and the cxpansion of EAC membership.
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conrmitees i, p,in",'it,t". parliamenrs responsible sorety

' Torcstabrish a hamronized prot.cor status for the EALA Mcnrbers at narionar
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The presentation further discussed progress made in imprenrenting the rcsorutionsadopted by rhe three previous Scminars. I,;;;l ,h", "'

' The rerations between the EALA and Nationar Assembries were cordial
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EAC Affairs. 
rle had sel up a minisrenal portiolio solely responsible for

' The EALA continues to undertake outreach aclivities such as country tours,
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"; ;;;;ilg list for National fun.tion. i?their respective paflner states

The presentation concluded by posing a number of orstrategizing on ,r,. *uf ior*1.0, , ueslions which may help in
o wlat shourd be the ullinrate intcrest and impoflance to rhe EALA andNational parlianrenls of rhe Easr A f.f .an ,i._r1
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in each of thc phascs ol'thc inlegration process? Wlcrc arc the points and

centers of entry? What would cach o[ these phases lack in the cvent thal.

the EALA and National Parlianrents input is/was negated'?

what are thc "people ccntcrcd" benefits and interes(s thal the EALA can bring
on the tahlc?
I'low do we consolidatc and strengthen the gains madc in rc-dirccting the

Inter-Parliamentary linkages so far established?

What elsc can the IIALA and National Parliamenls do dil-lcrcntly, creatively
and rnnovativcly to enhance visibility, space, urgency and intcrcsl in the EAC
integralion proccss thal would realize tangible benefits to our pcople and

cause them to yeam for the EAC integration?

Thc plenary discussions nrade thc follorvrng observations:
. There was necd lor thc irnplemcntation of projects with a rogional dimension

lakes place within the national lramcwork. There were no formal mcchanisms of
tracking and evaluating thcir rcspective performancc. There was nccd. therefore,

lor Ministcrs of the EAC to kccp an eye on these projects, ensure ovcrsight and

rcport to the EALA and other rclevant organs accordingly.
. It was also proposed that thcrc was a need to clarify thc mission and visit.rn of the

EAC to include highly visible institutions thal directly pronrole rcgional
integralion such as the East Alrican Railways, Easl African Custonls, and East

African Rcvenuc Authority, as was the case in the lonncr Easl African
Community.

. Cornplainls wcre raised to thc effcct thal the presentation on "Developments in
thc East African Communitl: An overvien'" failcd to do justicc to thc subjcct

malter. It was thercfore recommended that the EAC Secretariat submtts to lhe
EALA a comprchensive report highlightrng progress, challengcs and the way

forward.
o It was fu(her proposed that there is need to institutionalize the "East African

Cultural Events Day" as one of the mechanisms for promoting regional

inlegration and public awarcncss raising.
. lt was further recommended that a reporting mechanism bc established and

institutionalized betwcen lhe EALA and National Assemblies.
. Members wanted to know if evaluation studies have so far been done on the

performance of the EAC Customs Union. Il was suggested that there was a need

for Members to be informed of the performance before embarking on the next

integlation phase.

. There was little information exchange between the EALA and National
Assemblies e.g. Bills, time-tables, studies done, laws passed elc

. Projects and programs ofthe EAC needed to be zoned to show benefits ofEAC

. It was further noted that the EALA Clerk should circulate EALA programs to

National Parliaments.
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3.-3 (lommon Market Negotiations: Slatus and Challenges
Thc presentation on commo. Market Ncgotiations was nrade by Mr, Dan Mayo antr
chaircd by Hon. Patncia Flajabakiga. The presenrcr noted rhar having achieve,J the lL,vcl
of thc custon: Llnion, thc next step in thc rntegration proccss envisagcd in the EAC, is thc
implcnrentarion of tlre cor,nron Markct rvhose primaiy ohjective islhe ftee r.,ou"n.,"ur nl
goods, persons, services and caprtar.'r'he Draft cornmon Market prorocol prcsenls cacrr
aspcct and highlighrs possible choilenges:

3.3.lFree ,novemenr of Goods; The free movement of gooris is atldressed in the custonrs
Union slage through a rentoval of internal tanfls ancl n&_tariffs bamers.

3.3.1.1 Challenges: There still remain chaIenges in this area that will have lo be
addrcssed before a Comnron Markct comes into force. These includc:

o Eliminatron of non-tariff barriers (NTBs)
o Harmonizalion of domestic taxes and excise duties and;

' Ensuring that intcmal tariffs are successfu[y eriminatcd before 20ro

3.3.2 Free movemenr of Capitar: rn the context of cooperation under the EAC and as a
result of economic reforms arising from unilateral actions and regional and multilateral
trade agreements, lhere has been substanlial liberalizalion of rhe llow of capital in the
region. Exchange rates are markel detemrined and all currencics arc convertibl;.

3.3.2.1 chollenges: Most counlries, except Ugantla and Kenya slill rrarntain controls on
the capital account.

3 3-3 Free movemenr of services; TrarJc in services is an important sector in the
communily. However, a common poricy on trade in serviccs is yei to be deveroped. The
marginalization of the sector is further noticeable by its absence in thc EAC Developmcnt
Strategy 2006-2010.

3.3.3.1 Challenges.' Trade in services is currently conslrained in the partner States by
req_'irements of work permits and local incorporation imposed on servicc providers
before operating.

3-3.4 Free movement of persons/ rabor; The movement of persons within the community
is relatively free. visa and visa fees have been waived for the citizens or,n. gaC p".tr".
States traveling wtthin the region.

3.3.4.1 challenges.' Movement of labor is rimited by requirements or work permits
Moreover, eligibility of emplo).rnent will be a funcrion of:

. Being employed

. Having same conditions as nationals

. Being llee from discnmination

. Being offererj same assistance
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3.3.5 Freedon to providc and rtt t,ive services: The right to establishment mcans:
. 'Ihe right to install oneself, to 'sel up shop' in another Partner Statc

permanenlly or scmi-pernranently whether as individual, a partnership or a
company, for thc purpose of performing a particular activity.

. To allow EAC nationals to engage in cconornic activities in a Partncr State
other tlran his orvn.

. A fundamental right based on non-discrimination on grounds of
nationality and cqual opportunity; and a right to provide and receive
services

l35
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l Challengcs
. Ri8ht to eslablshrnent is subjecl to derogation on thc grounds of public

policy, secunty and health.
o Non-nationals sceking to establish themselves or provide scrvices in

another Parlner may not be able to satisfy the conditions laid down in that
Partner State for the practice of the particular trade or profcssion which
they may wish to cxercisc due to the conditions prescribed by the trade or
professional bodies. Thesc conditions are usually reinforccd by law.

3 .3.5 .2 Recomntendatiort.s
Due to the above-mentioned challcnges, the Draft Protocol proposcs the following:

. Thc abolition ol the cxisting restrictions on frccdom ol- cstablishment
and lrcedom to providc services to be achieved in progressivc stages.

. The Council should draw up a program on the abolition of lhc
restrictions uri fr,redorns of establishnren( undcr r\rlicle .13 (2) arrtl it
should issue directives for mutual recognrtion of diplomas, certificales
and othcr evidence of formal qualifications.

o Directives to be issued for the coordination of the provisions lay down
by law, regulation or administrative aclion in Partncr Stalcs concemed
with the taking up and pursuil of activitics as self employed persons,
under Article l8(l).

o A general approach based not on harmonization, but on the mutual
recognition of qualifications, and applicable not to individual
professions but to all areas of activity lbr which higher educalion
diplomas are rcquired need to be adopted. The starting point ought to
be higher education diplomas awarded on completion of professional
education and training o ffered during a given number ofyears.

3.3.6 On the Right of Residencc
As stipulated in Articles 21 to 38, rights ofentry and residence are applicable for both the
workcr and his family. The worker and hi,&er family is entitled to the following:

. A rcsidence pcrmit which will be valid throughout the temtory of the
state which issued it.

. The permit nrust be valid for a given period and renewablc

. The breaks in residence not exceeding six consecutive months shall
not affect thc validity of a resident permit



The permit nright not be withdrarvn from a workcr solely on grounds
that he/she is not longer in employment
Once in enrploymrent, a worker's right to reside in the state where
helshe is ernployed is not dependant on possession of a residence
pcrmit.

'l'he right ofresidcncc is a lundanrcnlaJ right under lhe Draft Protocol. I1 thereforc nrcans
that neitlrer a rvorker nor his lanrrly can bc dcnied enlry lo, or dcy.rtrl1ed fronr, a Parlncr
State merely because thcy do nol posscss a vahd residence pcnrjt. As Jong as the workcr
has a right of residence as a worker, he/she will be entitled to resjde as long as he wouid
have been entitled had he been in possession of a residence pcnnit and as Iong as he/she

is entitled to stay, his/lrer family will also be entitled to stay.

3.3 .7 Horizontal Provision.s
3.3.7 .l Competition Policl,: The prcsentation noted that an ef{cctive competition policy
was an essential requirement in any Trcaty designed lo create a single market. This is
spcll out in Articles 80 to 82 of the Draft Protocol. Thc policy seeks to encourage
economic aclivity and maximizc clficicncy by enabling goods and resources 1o flow
lreely amongst Parlner States lo the operalion ofnormal nrarkcl force-s.

With regard lo the Competition Polrcy, the Draft Protocol makes the following proposals:
o The enlorcenrent of the policy was to be the responsibility of thc

Commission.
. Commission was to develop specific EAC competition rules.
. Competition rules were 1o be enforced throug,h Court of Justice.
. There would be a need for national courts to apply EAC competition

law.
o There is a need to protect cultural diversity and thc environment.
r In a climate of slow economic growth and fierce competition, the EAC

competition policy should show the necessity for distinguishing, in the
application of that policy, between behaviour which leads to the

development and restructuring of the EAC industry and behaviour
which holds back that process by partitioning markets and

strengthening domestic positions.
. As the community becomes more closely integrated, there would be

more recognition of the need to promote economic efficiency to enable
the EAC industry to compete more effectively in the world market/

3.3.7 .2 Commercial Policy: The commercial policy envisaged under Articles 66 to 11 of
the Draft Protocol has as its primary focus the harmonization of laws and procedures in
Partner States which are essentral to the optimum working of a Common Market. The
Draft Protocol proposes that policies should facilitate ralher than complicate transactions
for the success of the Common Market. These policies should relate to tariff rates; trade

agreements; export policies; and nreasures to protect trade, e.g. dumping and subsidies.
Once thc harmonization of the larvs, regulations and procedures is achieved, Partner
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States will then

cou nt ries.

be ablc to formulate a uniform conrmercial policy towards third

a
3.3.7.3 Environmenral polic.v. l'he Draft Protocol sets out the Community's policy on the
Environmenl in Aniclc I 10. lt is based on three principlcs:

r Preventive action should be taken.
o Environmcntal damage be restricted at source.
o polluters ntust pay.

3.3.7.4 Transport Policv: 'l'he Community's transport policy is essential in securing a

struclurcd and coordinatcd approach involving common nrles to be lollorvcd rvithin the
territory ol Partner Statcs and rulcs goveming non-resident carriers operating in thc
territory. The Drafl Protocol proposcs that a Transport Authority be established as one ol
thc institutions of thc EAC' which shall co-ordinate transport policics, manage transport
corritlors, and ensure thc clfcctive implementation of lhe common lransport policy.
Such an Authority will bc ablc to source and acccss funding to financc the developmenl
and administration of efllcicnt transport systems.

3.3.7.5 Research and l)tveloltnrenl: The Draft Protocol proposes that research and
development (F,&D) receivcs a high priority because it seeks to improve the
competiti..,eness of the industrial scctor in the Community. The Community will promotc
R&D by taking the lollorvrng rctions:

. Fostering coopcration between industry, research centers and universities.

. Foslering cooperation between community and third countries and
intemaliorrrl organ izat ions.

o Facilitating dissemination of community research.
r Promoling training and mobility of researchers in the Community.

3.3.7.6 Consumer Protection: The Common Market will aim to protect consumers in
order to ensure open, a lair and transparenl market to give EAC consumers opportunity to
exercise real cboice, ensurc rogue traders are excluded fro the miuket by having specific
policics on health and salcty and protection of economic interest; e.g. policies to enable
thcrn to get value for money.

3.3.7.'7 Monetary and Economic Cooperation: The Draft Prolocol proposes that:
. Parlner Statcs will pursue stable prices, sound public finance and

monelary stances and a sustainable balance olpayment position
. The Community shall develop the criteria for monitoring these policies

for approval by the council
. Community will monitor implementation of these policies.

3.3.7.8 Roadmap lo Economic und Monetary Union:The Draft Protocol proposes that:
. Partner States will realign their exchange rates as a firsl step towards

introduction of a single currency.
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o Ar] EAC Monctary lnstilute will hc created to strengthet.t nl()itclary
cooperalion and coordinate cenlral banks' activilies relating to lhe
establishment of a single monetary systenl

3.3-7.9 Slaristics. The Dralt Protocol proposes a propcr nranagen'rent of statics in thc
Partner States. lt acknow)cdgcs the fact that succcss in thc implementation of conrrnuniry
policies, projects and progran)nres; and especially the nronitoring an<j evaluation of the
same depends on thc existence of timeiy, comparable and accurale staristics. 'l'hus the
Drafl Protocol recommends the following:

o Partner States shall produce and disseminate coherent and comparable
stalistics.

. They shall dcvelop and use: hamtonized methods, definitions and
classificalions; and common programmes and procedures for organizing
statislical work.

o The Council on advice by the Community shall issue a direclive on
cooperation in the field of statistics.

. There shall be a Statistics Directorale that will coordinate production and
dissemination of Community Statistics.

. Common programs and procedures for organizing statistics are to bc
agreed at the Comntunity level

3.3-8 Proposed Instittttional Rcfornts for the EAC conrnron lllarket: The 1'reaty lbr rhe
eslablishment ol the East African Community and the Protocol on rhe esrablishnrcnt of
the Easl Af ican customs union are lhe basic foundations lor negotiating the EAC
common Market Protocol. The need for institutional reform by reason of the advent of
the Common Market was foreseen and provided for in Articlc 76(3) of the Treaty.
The institutional set-up requires the examinalion and review, particularly ol' the
following:

. The size and composition of the EAC institutions
o The dccision-making processes by the institurions
o Tbe mandate and jurisdiction of thc Sccretariat, the Court and thc

EAI,A.
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3-3.8-l structure of rhe secretdriat: The following was proposed conceming the structure
of the Secretariat:

o lnstitutional reforms ought to be integration-level driven
o Secrelariat ought to be converted to a Commissjon headed by a presidenl
. The President was to be elected by fellow Commissioners, and will be in

office for five years.
. There will be five Commissioners appointed by partner States as

lntemational Civil Servants who will hold office for five ycars anrJ
renewable.

o Commissioners will have specific roles and executive authority over
specific directorates and their appointment subject to Assembly approval



3.3.8.2 F-unctions of the Commission: As part of thc implementation of the subsidiarity

principle, Par(ner Statcs nced to ccde specific sovereignty frorn the Council to be

idministere,l by the Commrssion. With regard to thc functions of the Commission it is

proposcd that thc Commission should:
. Initiatc all proposals requinng Corrncil dccision thereby ensuring that

thc Clonrmission is the enginc ol'integration.
. Ensurc distinct differentiation at lunctional level as a multrnalional

bureauc racY.

. Monilor applications of the Treaty and Protocols of the Conrmunity

. Exercisc execulive aulhority to ensure that decisions of the

ConrmunitY are imPlemented
. Prosecute rn the Cou( of JLrstice persons violating the provisions of

the I'reaty and its Protocols
. Admrnister finances of the Community
. Reprcsent the Community in negotiations with third parties

3.3.8.3 Furuling of rhe (;ommissior.. Article 132(a) of the Treaty provides lbr equal

contribution by the Partncr States to the budget of the Communily. The Draft Protocol

proposes that:
o Commission operalions and programs are to be fundcd by

contribulions by Partner Stales assessed al 0.5oh of previous year's

GDP
. Development projects and programs are to be funded by a charge of

I .57o on total customs revenue
. Contributions by donors are to be deposited in lhe account and used as

agrecd with donors
o The lcvel ofcontributions ought to be reviewed every three years

o A Devclopmenl Fund in the form ofbasket funding fiom donors oughl

to finance Community projects and programs.

3.3.8.4 The Council of Minisrers; According to the Drafl Protocol, the council of
Ministers will:

o Retain its central dccision-making authority in the Community under

the proposcd institutional reforms of the Community.
. Ccde some powers to the commission and will have co-decision

making powers with the AssemblY.

o The Commission will now initiate policy proposals; and monitor the

implementation of policies and programmes of community
o The Asscmbly to co-decide with Council on policy decision

o Thc Composition will be changing according to policy areas under

discussion-no need for secloral councils

3.3.8.5 The Legislatite Assembly: It was proposed that the Legislative Assembly will
. Perfomr functions as prescribed by the Treaty.
. Be involvcd in decisions on the stratcgic direction of the community.
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Have co-decision power rvith Council in lhe appointmcnt of top posts of
the Conrmission; exercise sanction relating to Partner Stales on the

implementation of the "four freedoms"; acquire the extended nrandate
once elccled by direct and universal sufli age.

3.3.8.6 The Court of Justice: According lo the Drafi Protocol, the expanded jurisdiction
of the Court was envisaged and provided for under Article 21(2) of tlie 'freaty. 'l-he need

to cxpand tl.re Court's jurisdiction is due to the advenl of the Conrmon Market and the
admission ol Rwanda and Burundi 10 the communily. The following are proposed as the
Court's j un sdiclion:

. Should have j urisdiction over acts of the EAC

. Should have supreme authority on all matters of Community Law

. Has jurisdiction on matters of human rights

' Has jurisdiction on arbitration issues
. Should be the Court ofboth First lnstance and Appel)ate Court
. Should be the Final Court ofAppeal

3.3.8.1 Development Fund: The Development Fund to be established will finance the
lollowing activities:

. Economicinfrastructure

. To be funded by a charge on cusloms rcvenue every year lor a specific period

. Managed by EADB, or as may be decided by Council

. To serve as seed money for lunds to be solicited fiom development partners

3.4 The Role of National Assemblies in the Successful Conclusion of the Common
Market Protocol
The presentation was made by llon. Yonasani Kanyomozi, a lormer EALA Member and

chaired by Hon. Janet Mmari. As a background to thc topic session, Hon. Kanyomozi
reminded Members that one of the objectives of the Treaty for the Establishment of the
East Alrican Community (EAC) is to establish among themselves in accordance with the
provisions of this Treaty, a Customs Union, a Common Market, subsequently a Monetary
Union and ultimately a Political Federation, in order to strengthen and regulate the
industnal, commercial, infrastructural, cultural, social, political and other relations of the
Partner States.
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'fhe presenter emphasized the critical role that the EALA and National Assemblies have
to play in the regional inlegration process. The EALA was to be the eyes and ears ofthe
general public. However, in order for EALA to effectively play that role, it was
imperative that Members acquainl themselves with intricale issues relating to regional
integratron, in general, and the intricate issues relating to tlre specific phases of the
regional integration process.

. At the Customs Union phase, for example, Members are expected to be well
versed with a list of goods that are subject to duties; a list of "sensitive products"
and the Common Extemal Tariff, in order to ensure that relevant duties are phased
out when the time comes. It is therefore important that Members in their
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respeclive Asscmblies are on guard at all times and monitor compliance by their
respective Partner States.

Under thc Cusloms Union Prolocol and Acl, Membcrs arc also expccted Io
monilor thc rcmoval of all non-tanffs barricrs and to ensure that new ones are nol
clandcstinely intposed by Ministers of Finance.

All IrAC Parlncr States belong to ntultiple rcgional integration schemcs.
Membcrship to different regional blocs leads to conflicting mandates and to
duplication of policies and programs. It also imposes additional financial and
administrativc costs. Il \ras recontmentletl that Nalional Assemblies sr.rpport thc
proposal made earlier by the EAI-A for Parlner Slates to voluntarily leave the
relevant regional blocs, so that EAC can apply lor membership as a group, ifneed
be, to any of these organizations.

The 'l'rade Ncgotiations Bill has been debatcd and passcd by thc EALA and it has
been waiting assent by the Sumntit. This is a $eat Bill. Oncc it bccomes a law it
will rcduce the costs of overseas reprcsentation at WTO, CAT and EU and make
the rcgion's participation in such lora more effectivc. II was recomntended that
National Assemblies press for assent and domestication ofthe Bill so as to enablc
the Communily to negotiate as a bloc.

The presentation also brought to the attention of the participants salient features
thal werc likely to be a source of contenlion in the integration process. These
includc, among others, inequitahle distribution of costs and bcncfits and
conflicting and competing national inveslment codes. Members were urged to
encourage the establishment of a mechanism for equitable development,
distribution of costs and benefits and the establishment of a regional investment
code and the marketing of East Af ica as a common investment destination.

As the integration process advances toward the Common Market phase, partner
States will be expected to ensure a free movement ofgood, services, Iabor, capital
and the right of establishment. Many citizens are likely to express lots of
sensilivities, fears and anxieties over these cross-border movements. It was
therefore recommended that National Assemblies work tirelessly to overcome
these anxieties by sensitizing their respective constituencies about the benefits of
regional integration, by ensuring that citizens participate in decision-making on
matters of regional integration; and by ensuring that any national safeguard
measures and laws are well publicized.

Under the Common Market anangements, lhe "four movements,' will be
facilitated, among other factors, by the use of National ldentity Cards. The
Covemments ofTanzania and Uganda have yet to issue National ldentity Cads. It
was therefore recommended that respective National Assemblies impress upon
lheir respective Governmenl the need lo speed up the process of issuing National
Identity Cards.



[-]nder the Comlr:on market arrangements. lhere will be a necd lor the
lrarmonization of nracroecononric policies an.rong the parrner srales in nratters
dealing with cmcial parameters such as ec.nonric grorvrh rales, pricc stabiliry,
rnflation, currenr accorrnl deficits and budgct deficits. Il rvas rccornnrentletl thar
National Assenrblies should encouragc lhcir respecrive govcmn)cnts to establish
common lioors and ceiJings on these parantelcrs.

In order to promole development for all, it is imperative that IIAC seeks lo
promote democracy and a culture of peace and tolcrance. Il rvas recotnmended
that National Assemblies should work toward the establishment of national and
regronal institutions thal promote democracy, protect human rights an<i cntrench a
c u llurc ofpcace arrtl lolcrarrce.

3.4.1 Conclusion
In order for Piutner statcs to crcate lhe righl cnvironmenl lbr the rmplcnrentation of thc
Conrmon Market, thc presenlalion made the follorving obsen,arions:

o The National Assemblies should create functionar li.kages belween Standing
committees which have similar functions so as to enable thcnr lo dcal witir
issues that affect the inlegration process. 1-he facilitation ofrhcse commrttecs
should be sufficiently adequate to enable them to meet regularly antl address
the issues that touch on the Conlmon Market.

The Rules ol Procedure in the National Assemblies should be amenricd so as
to allow Members of EALA from Partner Stales to parlicipate in debates in
the House when the Ministers responsible for EAC present their reports.
EALA Members need not sit in the formal chambers of NAs. Arrangements
can be done so that they report to the committee of the Whole.

Members of the National Assemblies together with EALA menrbers should
have joint outrcach programmes where they can propagate issues rclated to
the Comnron Market throughout thc region so as to ensure the citizens
understand what is at stake. It is through this sensitization that people will
own the process and feel that they belong.

National Assemblies should liaise closely with the EAC on projccls thal are of
a regional nature and can bring tangible an<J direct results to the population so
as to attract people's support. That way, the populalion will see the nced for
having a Common Market.
The National Assemblies should have contact points at the EAC secrclariat in
addition to firnctional committees of the EALA already mentioned above.

The National Assemblies should strive to reach consensus with EAI_A and
Partner States on all issues that will affect the Comnon Market so as to
protect the interests of the Partner States and their citizens before the protocol
is signed.
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Attenrp(s should bc ntade to reaclivatc the Inter-Parliamentary Committee to
cnablc Speakcrs, Clerks, the Secretary Gencral and thc Housc Business
('ommitlees lo mect regularly to discuss malters in both National Assemblies
and I:Al-A that affect EAC and rcvicw issues related to Partner State
coopcrllion and thc rntegralton process.

During the plenary tliscussions Mcmbcrs canlc up wilh ntorc suggcslions:
o That undcr thc (lommon Markct arrangements, thcrc lvas need to reconfigure the

rnslitutional structures of the Secretariat
o That there was need for the committees of thc EAI.A to be in a posilion to know

the key issues from the Sccretariat. Il was argued that the EALA is permancntly in
the dark until thc l st minutc

. That National Parliaments and the EALA have to fight flor more space in the
decision making process on matters rclating to the t:AC.

. That therc is nccd for enhancing the EALA's dcc ision-rnaking rolc in IIAC
mattcrs: thc EAI-A inputs havc often been ignored

-1,5 Reconstruclion of lhe Jus(icc Sector after Genocide; Challenges and
Opportunities
The presentation was made by Hon. Karugarama Tharsicc, Minister of Justice and the
Attomey General of Rwanda and chaired by l.lon. Jancl Mntari. 'fhe presenler slarted by
giving a brief political history of Rwanda prior to the 1994 genocide. He noted thar
Rwanda had no indcpcndent Mintstry of Justice, and lhal most of the judges and
nragistrates who administcred justice hatl not studied law. Hc firrther highlighted progress
made by the Rwandan govemment from 2001 to the present. Thc following are some of
the major institutional milestones:

. Separation of the Judiciary and Prosecution from the Executive.

. New structure of the Ministry of Justice/Attomey General's Chambers.

. Abolition of death sentenca.
o Conditional release.
. Reduction of prison sentences.
. Ratification of intcmational conventions.
. Abolition of torture and non-human trealmenl.
o Abolition of death penalty, discrimination against women, rcduction of small

weapons.
. Amendments of thc constitution tenure of office
o Abolition of any racial discrimination
. Promotion of economic, social and cultural rights
. Draft law on penal code
o Establishment of funds to support/assisl genocide survivors
. Eslablishment of Gacaca law antendment
. Launching ofthe institutc oflegal practice

He further highlighted on on-going reforms in lhe Judicial Sector. They include
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. Supporl to the Judiciary in order to beconrc a credible and pc-rfonrting instilutioll.

. lmprovemcnts irl transparelrcy, speedy trials antl clficiency ln justice

administration.
o Sustained advocacy ol'the nrle of law and independcncc ofthc Judiciary.
. (lompletion of the Gacacl process.
. Management ofgenocide litigation after Gacaca process.
o Rcduction of the number ol'pnsons and modemizing thcm.
. Reduction in the number ofprisoners,
. Build capacities of the "Abunzi" (nrediation cor.nmittees) thal resolve nrinor cases

Challcnges encountered in the inrplementation of those refonns include the following:
. How to deal with the abuse of the principle of universal jurisdictron as

exercised by cerlain European Judges.
. How to cffectively deal with the Report of the Comnrission of Inquiry into the

role ofFrancc in the I994 genocide

3.6 Flconomic Partnership Agreements: Implications for the EAC
This rvas the lasl session. It was chaired by Hon. Catherine Kintura.'fhe presentalion was

nradc hy Dr. Francis Mangeni. As a background to the topic, Dr. Mangeni pointed out

thal lhc Economic Partnership Agrccntent (EPAs) were between thc Europcan Ilnion and

the sevcn regional groups of Alrican Caribbean and Pacific countries (ACP). He noted

that thc IrLi considcrs itselfto bc in a position to once again mould lhc developing world
in ils own rmage, and to negotiatc itsell into a pcrmanent prefcrcntial place that assures

its continued influence in order to sccure an edge over other compctitors for resources,

services and goods markels, and gcographical reach.

On the nature of EU-EAC negotiations strategies the presentcr poinlcd out the following
structural problems:

. That govemments in Africa in general and those in East Alrica, in particular, are

not united, despite the African Union, and that lhey conlinuc to lack a global

negotiations strategy 10 inform Africa's relations with thc rcst of the world, with
Europe, and indecd with the emerging powers such as China and India that seek

Africa's natural resources.
. That the African continent lacks the requisite organizational capacity to rally all

African govemments to common continental positions to which they all adhere in

intemational trade relations with the EU and other key partners.

o That most of African govemments are so weak that they are hardly poised to deal

with extemal threats to the social economic development and the independence of
the people.

. Jusl as in the past, Alricans can still be pushed into inequitable deals, and the

people are betrayed, with impunity.

The EPA fiamework thal was initialed by EAC Partner States has the following far-
reaching economic implica(ions:

. The EU has successfully introduced in EPAs the controversial Singapore
issues rejected at the WTO, namely govemmenl procurement, investment and
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compctltion. othcr issues introducctl include labor standartls, clcctronic
commcrcc, liberaiization of the capital accounl, higher standards of
inlcllcctual property protection, envjronment and sustainabie developnrenl.
Negotiations arc conlinuing for comprchcnsivc l._lrAs. The negotiators rvho
negotiatcd the interinr lipAs are the same negotiators fbr the comprchensivc
EPAs. A likclihootl ol rhe samc nristakcs bcing made is quirc high,
particularly as therc has hardly becn any acknowlctlgircnt of wrong_doing"or
even nristakcs. l'hc sanrc processcs arc in place, lntl continue to bc more or
less cxclusive, keeping out wider stakcholder participalion. Some cxecutives
continuc to be gulliblc, without a sense of history and responsibility for the
future, and rcfuse advicc. African regions rcmain'tlividerl, each goes it alone.
lnequitable deals can still he expecled.
oncc in forcc, EPAs rviri introduce a trifferent paradignr in accordance with
thc 

-new 
rulcs requiring eliminalion of tanfls on impo.ts from the EU,

prefcrential treatment lirr EU services proviticrs in thc iiberarizcd sectors, a
raft of regulations and constrictions on public policy, among others Without
mitigating measures, govemnlent revenue nlay bc alrected due to eliminalion
of customs tiuties and rhe prohibrtion of export laxes. Unfair competition
fronr an increasing flow ofsubsidizcd products lrom thc EU will have adverse
inrplications lor local industries, lor cmploymcnl anrl the tax basc. Without
proper sequencing and adequate safeguar<Js for consumers, local scrvices
suppliers will be affcctcd hy the incrcasing entry of nrore aggressivc scrvice
providers from the Et_1.

ACP-EL., relations have been straineti, Iargely duc to the division of the ACp
groups into seven rcqions. and lhe harrl tactics the [iLI neg61i31o., have used in
the ncgotiations. Whilo this fact is widely known, the EU is now courting
Africa, an Africa that has no strategy of its own on how to deal with Europel
The Joint EU-Africa Srrategy is not lhe required Alrican global stratcgy.
Under the EU global strategy and the EU strategies for each of the world,s
regions, the EU is ncgotiating and cntering FTAs with numerous other
counlries, including thc advanced developing countries. Such FTAs, because
they also give lhe sanre prelerential access fo the EIJ market, have lhe effect
of eliminating the preference margins the EpAs arc supposed to give to
African countries. ]'his means that Africa gets very little in retum ior the
enorrnous and permanent concessions made under lhe EpAs.
The EAC governments conlinue to be lukewarm about negotiating joinlly as a
bloc under a common nrechanism. The fate of the East African Trade
Negotialions Act passed in December 2007 seems unce(ain as it hay yet to be
assented by all AC Heads ofState.
In view ol the above problenrs, the presenter made the following
recornrnendations for immediate action in the EAC:
. Urged urgent measures to be taken to ensure wider s(akcholder

participation in thc eraboration of negotiating positions, an<i in reaching
final decisions on tlte agreements. In parlicular, negotiators should be
accountable. This would require measures to be iaken which could
include a requirentcnt lhat parliaments approve thc negotiating positions,



and thc eslablishmenl of a regional consultalive hrrunr tnadc up of thc
national trade commitlees and think tanks in thc regiort.
(lrged lor EAC Heads of Statc to spced up the assenl and implenrcntation
of thc Easl Afncan Tradc Negotiations Acl in ordcr to establish a legal
rrrcchunism tor jointly untlcrtaking negotialions lor u conrpreht'rtsive EPA.

Urged for lhe need to involve trained negotiators rvho are delemrined to
ticploy evcry e ffort to passionatcly defend the people and thc long tenn
prionties of Af ica.

4.0 SEMINARRECOMMENDATIONS
Participants drarvn from lhe EALA, EAC Partner States Parliamcnts and the ECOWAS
Parliament discussed several topics untier thc thcme "EA(' front Cuslonts Union to
Comlnon Markct". Ilaving received and discussed various prescnlations, participants
nrade the following rcconrmendations:

(i) The I:ast African Legislative Assembly (llALA) and National Parlianrents in the I:AC
Partncr States have not been adcquately consultcd in thc on-going negotialirrns
relating 1o establishment of thc EAC Common Market. It is therefore recolnmendcd
that wider consultations be made involving all National Parliamcnts and EAt-A with
rcspect to current negotialions on the Common Markct Draft Protocol.
Consultations should bave been made bv December 15. 2008.

( ii) Studies on the performance of the EAC Custorns Union havc not been rvidcly made
available to EALA or to the National Parliaments of thc Partner States. It is
recommended that both completed and on-going studies be urgently availcd nrore
widely before the conclusion ol the negotiations of the EAC Conrmon Market.
Studies ought to be availed to all concerned byl5 Deccmber 2008.

(iii) Participants of the Nanyuki [V expected to receive and discuss the Stalus Reporl on

EAC from the Secretariat. Thcy wanted to be appraised on the progress, prospects,

challenges and the way forward. Unfortunately, this was not done. It is therelore
recommended that the Secretary General's Office prepare and transmit the sanre to
EALA, which would then transmit the same to the respcctive National Parliaments.
The activity ought to be completed by November 30,2008.

(iv) There is lukewarm political support ofEALA by the EAC Secretariat reflectcd in the
regular absenteeism of its top leadership at the Nanyuki series of lnter-Parliamentary
Seminars. The lukewarm political support is also reflecled in the less than satisfactory
presentations by some of the representatives of Secretariat at these Nanyruki series of
Seminars, with specific reference to presenlations addressing some substantive jssues.

It is recommended that Ministers oI East African Comrnunity Aflairs bc resident in
Arusha, be given specific sectors to supervise and be required to provide effective
political supervision at the Secrelariat.

(v) Reports llom the National Parliaments of the Partner States have not addressed the
implementation olNanyukr recomrnendations making it difficult to assess the impact
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of ll)c rccomnrBndations Il is thcre lbrc rccolnrnended that a proper reporling
nrechanism of Nanyuki rccomnrcndations be institutionalized in the Natronal
Parliamcnts by establishing a Liaison olficc rcsponsible for EAI-A issucs. 'fhis
should be implemented before the next Nant'uki Seminar.

(vi) l'he EAC'freaty has been in opcration lbr alnrost eight years now. During this period,
lwo rnore Partncr States have joincd, the scope and mandatc of lhe community has
cxpanded, and ncw inlegration issues have conre on the strcam. lt is recommendcd
lhat UALA and National Parliamcnls rcvicw the'l rcaty and submit their amendments
to the Secretariat.

(vii) wbils it is clcarly statcd in the 'l reaty that the integration process in East Alrrca
shotrld bc people-ccntercd, there is an apparcnl lack of awareness of EAC antl its
activities among thc citizens of uast Africa. t,ack of awarcncss poses a serious
hindrancc to popular support of thc intcgration process. [( is therclore rccommended
that rhe Mcmbcrs ol EAI-A and National parlianrents be empowcretl to sngage in
awarcness creation activitics. Supporl for this activity should bc secured tbrough
a supplementarv budget for the financial year 2008/9.

(viii) -l-hroughout the Senrinar pcriotl, sornc Ministcrs of EAC' wcrc conspicuously absent.
So was that of thc top leadership ofthe Sccrctariat. Their attcntlance in such meelings
scrvcs as one of the nrechanisnrs lor cnsuing clTcctivc inter-organ relalions. The lull
atten(lance of the chair of thc council of Minis(crs is applaudc<J. lt is therelore
rccommended that the Chair of the Council ol'Mrnistcrs ensures thar the Council of
Ministcrs and thc top lcadershrp of the EA(' secrctariat use such opportunities to
enhance inter-organ functional rclalions.

(ix) The organization of the Nanyuki Scminar Serics is too tlependent on donor suppon
and generosity. This practice is both unsustainablc and highly unpredictable. It is
therelbre recontmendcd that these seminar series be incorporateti in the annual EALA
Budget.

(x) There are few visible EAC projects to serve as practical evidence of the deepening
and widening regional integration. In order to mobilize the public for the on-going
regional integration process, there is a need to promote "quick-win" regional projects.
It is recommended that funds be urgenrly mobilized in order to implement such
proj ects.

(xi) The EPA fiamework agreement initialed between EAC and EU is perceived to be a
raw deal. Il was poorly negotiated. It is recommended that respective national
parliaments, EALA and other stakeholders engage EpA negotiators - Ministers and
lechnocrats - in order lo register their respective concems before the final signatures.
These concerns include matters relating to a Development chapter, flexibility and
exceptions in market access provisions, periodic reviews, specific reviews, dispute
settlements, proper approach to the Singaporc issucs and relevant institutions. 'l-his
activity should be undertaken before June 2009.
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lxii)

(xrn)

(xiv)

(xv)

(xvi)

(x iv)

RapitJ developtnent in East Alrica calls lbr tllotc South to SoLrtlr cconol]lic

cooperotion. south to South economic coopc[rtion fiamervorks lend lo lre nlore

advantageous than thosc with the Wcsl. lt is rccotltmctrded that the EA(- cl'olvcs a

slrategi; dcvelopntent cooperation strateS,y with othcr African regional ccollolllic

con.rniunities as wcll as rvith enrerging eco,')onliL-s ol'('hina, lndia, and Brazil'

'fhe East African Joint Trade Negotiation Bill rvill cnhance the EA(' ncsolialing

capacity with the rest of thc world. It is rcconrnlendetl that all EAC Parlncr Strtes

o.i"nt to this Bill and effect its immediate intplcntentation'

Issue has been raised regarding EALA Elections. Thc current nrode of elcctions lor

EALA Members conforms to the Treaty. Ncverthcless EALA has sanctioned the

Legal Committee to make wider consultations on this rssue with a view to arriving at

harmonized guidelines.

'fhere is a huge technological gap in the teaching and learning environmcnts betwcen

our schools und tho." in the rest of the world. 'l'his situation marginalizcs our luture

generations. [t is recommended that a program of "one Laptop per child" currently

inder irrrplernentation in Rwandan schools be adopted as a regional project with

immediate effect. The Chairperson of the Council of lvlinisters is requested to

take up the matler with the Summit al its nexl meeling'

EALA acknowledges and appreciales the vibrant parlicipation of our sisters and

brothers fron: the ECOWAS region. We reconlnrend that this interaction be

jnstitutionalized by the Nanyuki Seminar'

It is proposed that thc next Nanyrki Seminar should be convened in Bujumbura,

Burundi.
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5.0 CI,OSING SESSION
Thc closing remarks were rnade by Hon. Mukaruriza Monique. Before the crosing
ccrcmony, there was a plcnary session where Hon. Mikc Scbalu presente.l a.rmmary oi
thc main issues and charrenges emanated from a lhrcc-day ienrinar as we[ as thc
proposed remedial activities which had emergetl frorn the scminar. Thereafter, Ilon
MLrkaruliza delivcred hcr closing speech.

In her speech, she again thankcd the partncr slarcs in screcting Rwanda to host thc
scminar. She also urged thc EALA and National parlianrcnls to put lhe interests of the
gcncrai public at lhe cenlre oI thc Common Market ncgotial jons.

Shc assurcd the Senrinar participants that the council will lake on board all the
recommendations of the Nanyuki Seminar. She concrutietr by wercomed a participants
to find time to visit some of Kigali historic sites as well as some of the areas of beauty
and splendour.
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Annex lll: A (lONCI.lp't Not-tl

I.0 Background

The East African legisrative Assenrbry (E.A.L.A) is one of the seven organs of rhe lrasr
African Community (EAC), being its legislative and oversight arnt. Ils curcnr
membership rs 52 Members, 9 frorn each of the five parher stales of the East Aliican
Conurunrty. Under the provisions of Articre 49 of rhe l realy for the Establishment of
the East Allican communiry, EALA is required among other things to riaise wirh the
National Assemblies of the EAC partner states on marters reJating to the community.
However, because of the absence of a prescribed form in which the consurtation is to bc
done, EALA in its wisdom devised the a,ual "inter-parriamentary seminars,, (popurarry
known as the Nanytki series, the firsl seminar having been held in Nanyuki, Kenya)
among others as one of the most practicar means of furfiIing this rnandate. Subsequent
seminars were then held rn Entebbe, Uganda and Dar es Salaam, T aruania.

For the iasl threc years, EALA has been conducting these annuar inter-parriamenrary
relations seminars invorving aI the EALA Members and starf such as Mps rron: thc
Natlonal Assemblies on rhe Commiltees of Trade, Foreign Affairs and more recently the
committee responsibre for Heaith as wel as EAC Secretariat orficials. The issues ft.rr
discussion are of great importance to the region and the emergent proposars for joint
elforts to tackle challenges are discussed. These seminars are therefore an initiative ol-
EALA to strengthen the functionar rerationship and exisling structures Ibr communication
and information exchange between the East Af ican Legisrarive Assembry as the regional
legislature and the five nationar Assembries of Kenya, Ugantia, Tanzania, Burundi and
Rwanda.

The EALA intends to hord another such seminar this year, in Kigali, Rwanda, fiom l,,to
3'd october, 2008. The proposed theme is: "EAC from c'ustonts [Jrtiort to rhe Common
Market, Prospects and Cha enges". The recentry sigred Framework Agreemenr (FA)
between the EAC and the EU wi arso be up for discussion. 'I'he expected outcome of
this seminar is a joint communiqu6 which shourd reiterate the support of Narionar
Assemblies on the need to continue to deepen and widen the integration process in an

38 ll'l rc



expanded EAC. Further, new action plans detailing the rcsponsibihties of the National

Assemblies in the process should also be adopted Follow up will be made on the

previous resolutions and action plans adopted at the previous three seminars with a view

to rcviewing progress and as a nreans ofconsolidating all achievenlents realized to date.

2.0 Justification

This seminar will take place at a very critical point in time for almosl all the parliaments

including rhe newly inaugurated 2"d EALA, the newly elected MPs lrom Kenya. lhc

Members from the newly admitted Partner States of the EAC namely Rwanda and

Burundi, as well as the MPs of the 8'h Parliament of Uganda who will be participating for

the first time. As it can be noticed, the majority of the legislators in the region are new,

yet the National Assemblies and EALA have the responsibility for legislating lor the

dilferent stages of the integration process. This will therefore provide a rare opponunity

forEALAtoquicklyexposethenewMemberslotheworkingsoftheCommunityand

the challenges that lie a head for bolh the National Assemblies and EALA

The seminar is further aimed at promoting functional relations between EALA and thc

national Assemblies as envisaged in Articlc 49 of the Treaty for the Establishment of the

On 27,h November 2007, the EAC and the EU signed a Framework Agreenlent (FA)

comprising of Trade in cootls/Market Access, Development Cooperation and Fisheries.

The FA is deemed as the appropriate tool for ensuring non-disruption of trade between

the EAC and the EU and also provides the mechanism for preservalion and continuation

of the negotiations between lhe two pa(ies. The FA will apply provisionally from l''

January 2008 until 3l't July 2009, when a comprehensive and full Economic Partnership

Agleement(EPA)isexpecte<ltobesigned'Thisagreementhasfarreachingimplications

with regard to trade and economic development issues generally for the EAC. However

it should be noted that this agreement was mainly between govemrnents with little or no

in put from Parliamentarians to be briefed about the details of this fiamework, its

implications and the role of Parliaments and parliamentarians in the whole process in the

context of their legal responsibility to ratify the EPAs Agreement'
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East African Comnrunity. The issucs lor tliscussion will lead to proposals ainted lt
resolving the chaiJenges that afflict the EAC.

3.0 Methodology

The seminar rvill target al least 185 prrtlcipants drawn as follows: fronr EALA 67 (52

MPs and l5 Stafl). 75 MPs from National Assernblies ( l5 fionr each), 5 Membcrs o,'the

House of Representatives Zanz,ibar,5 staff olthe national Assemblies, 5 senior officials

Iiom the Partner States, the 5 Ambassadors of the Partner States, l0 Ambassadors of the

region fronr Brussels and Ceneva and 5 Resource Persons,2 Rapportours and 5 officials

fiom the EAC Secrelariat.

Panel presentations wrll be rnade on topical issues to be followed by plenary discussions.

The reconimendations will culnrinate into a joint communiqu6 issucd at the end of the

seminar on which future action will be based. The presenlations will focus mainly on the

following topics: I:rom the Cusloms Union lo lhe Common Market; Prospect-; ond

Challenges. 1'he role of the Parliantcnl in the Process: Funclional Relations betvten

EALA and the National Assemblies; Econontic Partnership Agreentenls; lmplications

for EAC; and Developmenls in lhe EIC: An overview etc.

The seminar is expected to be facililated by desk officers from the EAC Secretariat,

Ministries of the EAC in the Partner States and MPs from the National Parliament of lhe

Partner States.

4.0 Objectives

The overall objeclive of the Nanyuki series is to strengthen the functional relationship

between EALA and the National Assemblies and to widen and deepen knowledge of

EAC and the inte$ation process. Specifically the Nanyuki IV will be used as an

opportunity to:-

1. Provide an opportunity for EALA to brief the new Members of the National

Assemblies of the EAC Partner Stales on the progress made in the integration

process of EAC and the role of EALA in that process.
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2. Chart a way forwartvaclion plan on the perceived priority areas of aclion and

agree on how the ncxt EALA and the National Assemblies can besl improve their

functional relationships.

3. Provide an opportunity for Members of parliament to be briefed and to discuss lhe

implications of thc EPAs for region.

4. Enable the EALA to bring about relevanl posirive change within the operations of
the Assembly

5.0 Expected Outcomes

At the end of the three day seminar it is expected that:

. The members of the National assemblies would have been provided with an

opportunity to appreciate the progress made so far in the inlegration process of the

EAC. These issues should subsequently find their way on the agentla of Nalional

Assemblies.

' There will be increased knowledge about the IIAC and its organs including

EALA.

o An aclion plan developed on the critical areas that require action/joint acrion by

EALA and National Assemblies.

o Members of Parliament will appreciate the need for EpAs and thus provide the

necessary legislative facilitation that will be required.

' All stakeholders will work together with EALA for the common good for EALA

and the EAC.

a

I

4l I I'a g c


