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Ifon Speaker,

On behalf of the Depaxtmental Cornmittee on Justice and LegalAffairs, and pursuant to provisions of Standing Orier f 99(6), it is rnypleasant privilege and honour to present to this House the report ofthe Cornrnittee on the Fair Adrninistrative Action Bill, ZOIS.

The committee derives its mandate from stancling order No. 2r6(s)which prorrides as follows:-

I. PRET.ECE

c)
d)

e)

a) To investigrate, inquire into, and report on aII lnrrattersrelating to the nrand.ate, rr.anagefilen|, actiwities,adnzinistration, operations and esrirnafes of the assr.grn edrninrstrie,s and departnrenls;
b) To study the p.rogtarr:.lr:.e and policy objectiwes ofttlinistries and departrnerrfs arrd the effectiveness of theitiznplenrentation;

o

To study and. revietv atl legislation referred to it;To study, a,ssess and analyze the relatirze succes s of thentinistries and departnr.ents ,neasured by the resultsobtained as cozttpared with their stated objectives;
To inwestigate and enquire into aII zrratters relatingr to lheassigrned rninistties and departnterrrs as ntay be deernednecessary, and as tnay be referred to it by tie House or antinister; and
To tnake rePorts and recozttznendations to the .Ero use asoften as possible, including rec,ozrtrrr endations of proposedlegrislation.
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The Second Scheclule of the Standing Orders on Departmentalcornrnittees further states the subjecls which ttre cornmittee issupposed to dear w'ith while discharging its rnandate. The subjectsare as follows:-

(a)
(b)

Constitutional affairs ;
The adrninistration of law and Justice,
Judiciary, pu}:lic prosecutions, elections,
and anti-corruption; and
Human rights.

l.l. Gornrnittee lVfernbershltrr

The Cornmittee was constituted on Thursday, l6th May, 2Ol3 andcornprises the following:-

Hon. Sarnuel Chepkong,a, M.p.
Hon. Priscilla Nyokabi, M.p.
Hon. Njoroge Baiya, M.p.
Hon. Muriithi Waiganjo, M.p.
Hon. Ndirangu Waihenya, M.p.
Hon. Florence I(ajuju, M.p.
Hon. Kang'ata lrungu, M.p.
Hon. Benson Mutura, M.p.
Hon. John Njoroge Chege, M .p.

IO. Hon. Mlilliarn Chepturno, M.p.
I l. Hon. Moharned Abdi Haji, M.p.
12. Hon. Kangongo Bowen, M.p.
13. Hon. Sarnrny Koech, M.p.
14. Hon. Moses Cheboi, M.p.
I5. Hon. Paul Bii, M.p.
16. Hon. Charles Girnose,M.p.
17. Hon. Johanna Ng'eno, Mp.
18. Hon. Boniface Otsiula, M.p.
19. Hon. D a.yid Ouma, M.p.
2O. Hon. Neto Agostinho, M.p.
21. Hon. Kalurna peter, M.p.
22. flon. Faturna Ibrahirn Ali, M.p.
23. Hon. Ben Mornanyi Orari, M.p.
24. F{on. TomJ. Kajwang,, M.p.
25. Hon. (Bishop) Mutua Muterni, M.p
26. Hon. Olago Aluoch, M.p.
27. Hon. (Dr) Christine Oduor Ombaka, M.p.
28. Hon. Munuve G. Mati, M.p.
29. Hon. Mwarnkale William Karnoti, M.p.

including the
ethics, integrity

(c)
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Chairperson
Vice Chairperson

J



1.3 tR frh al tra fi' NB

The Fair Administrative Action Bill was reacr for the first time onl8th March, 2Ol5 and irnmediately cornrnittecl to the DepartmentalCornmittee on Justice and Legal Affaixs fot scrutiny in line withStandingr Order IZZ (L) which siates as follows:_

"A BiII hawing been read a F.irst ritne shall standcottttnitted to the relewant DeFtartntental cotttzttittee withoutquestion being put to it',
1.4. Pub lic rca iciroatiorr irr the cons iderati on of the Bill

1.5 tn rh ottl itte da tio the ort

I

Standing Order l2Z (g) states as follows:_

"The Depart''tental cornntittee to which a BilI is cortttnittedshall facilitate public particiltation and shall take intoaccount the wiews and, recozttrrtendations of the public whenthe Cotntnirfee rnal(e,s its recontntendations to tie llouse,,
Pursuant to this standing order, the cornrnittee in\rited the publicthroug,h the Daily Nation and Standard newspap.r" of ZOilfi"rct,
20 l5 to rnake their representations or, 1f,. Bills. Only theCornmission on Adrninistratiwe Justice (CAJ) subrnitted arnernorandum on the Bill which has been taken into account wh ernaking amendments to the Bill.

The cornrnittee held two (2) sittings in the course of consideringthe Bill. The first sitting was held on ZZnd April, ZOIS wien theCornrnittee discussed and agrreed on arnendrnents to the Bill. Thesecond sitting was held on 23'd April, 2015 when the comrnitteeadopted its report.

The report was adopted rrnanirnously.

l. 6. Acknourledgrernent

The chairperson wishes to cornrnend cornmittee Members for theirdevotion and comrnitment to duty which made the consideration ofthis Bill a reality. The comrnittee further w.ishes to thank the officesof the Speaker and clerk of the National Assembry which pro.,*.ia.aoverall guidance and technical support without which its workwould not have been possible.
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Hon. Speaker Sir,

on behalf of the co..rnittee, I now wish to tabre this report in theHouse.

STGNED
If on- Sa el Chepkong,a, IVfP

Departrnental Cornrni
ice Chairperson)
ttee on Jrrstice and Legal Jl'ffairs

l!

".(-D.E'TE m,r,%'-lt.
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CI..EUSE 2

TH.A'T, clause 2 of the Bill be amended-
(a) by deleting the definition of "administrative action" and replacing

with a new definition as follows-

(b)

(c)

(d)

(e)

" " adrninistrative action" includes the powers functions and
duties exercised by authorities or quasi-judicial tribunals or
any act, ornission or decision of any person, body or
authority that affects the legal rights or interests of any
1>erson to whorn such action relates";
by deleting the definition of adminislrator,,;

in the definition of "decision', by deleting the words rlof an
administrative nalure " appearing immediately after the words
"decision oft 1

by deleting the delinition of '.disciplined forces,,l

in the delinition of "empowering provision,' by deleting the word
"was" appearing immediately after the word .,action', and substituting
therefor the words 'ris taken or"1

by deleting the definition of .rtribunal,, and replacing with a new
delinition as follows-
""tribunal" tneans a tribunal established under any written
Iaw.";

(0

CI,.E'USE 3

TII.f,T, clause 3 of the Bill be arnended-
(a) in subclause (l) by inserting the words ,,or any person whose action,

omission or decision affects the legal rights or inlerests of any person to
whom such action, omission or decision relates', immediately after the
word t'lawttl

(b) by deleting subclause (2);

t)



CI,A'USE 4
THAT, the bill be arnended by deleting clause 4 and replacing with
a new clause t[ s5 f9]l6yys-

Repeal of 4. (f) Every person has the right to
Section Sadrninistrative action that is expeditious,
and 9 ofefficient, lawful, reasonable and
Cap. 26 procedurally fair. repealed

(2) A person has the right to be given
written reasons for any action that is likely
to adversely affect his or her fundamental
freedorns.

(3) In any case which adversely
affects or is likely to adversely affect the
xight or fundarnental freedorn of any
person the decision-rnaking authority shall
for the purposes of subsection ( I ) , give a
person affected by the dsslsien-

(a) prior and adequate notice of the
nature and purpose of the purposed
administrative action;

(b) a reasonable opportunity to make
representations and be heard in that
regard;

(c) adeguate notice of any right of review
or internal appeal, where applicable;

(d)a statement of reasons pursuant to
section 6;

(e) a statement of the right to legal
representation, where applicable;

(f) a statement of the right to cross-
examine or ask questions to persons
giving adverse evidence, where
applicable; and

(g) information, materials and evidence
to be relied upon in making the
decision or taking the administrative
action.

(4) In order to give effect to the right
to fair adrninistrative action, the decision-
rnaking authority shall accord the person
referred to in subsection (l) an opportunity
to-

(a) appear in person, whether alone or in
the company of an expert of their
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choice;
(b) prepare attd state his or her case in

answer to any matter in question
(c) cross-examine or ask questions to

persons giving adverse oral ewidence;
and

(d) postpone or adjourn the proceedings
where necessary to ensure a fair
hearing,

(5) Nothing in this section lirnits the
rights of any person to appear or be
represented by a legal representative in
judicial or quasi-judicial proceedings

(6) JMhere a decision-making
authority is ernpowered by any wzitten law
to follow a procedure which conforrns to
the principles set out in Article 47 of the
Constitution, the decision-rnaking authority
may act in accordance with that different
procedure."

CLtr,USE 5

TI{.8T, clause 5 of the Bill }re arnended in subclause (Z) by-
(a) deleting the words ,,decision of the administrator', appearing

immediately after the words ,,challenge the" in paragraph (a) and
substituting therefor the words r,administrative action or decision,,;

(b) deleting the words ..administrator's decision" appearing immediately
after the words ,,reviews of the,' in paragraph (b) and substituting
therefor the words ,,adrninistrative action or decision',q

CT.E'USE 6

TH.f,'T, clause 6 of the Bill be arnencled in subclause (l) by deleting
the words "*"y, pursuant to Article 35 of the Constitution, or any
written law relating to freedorn of inforrnation, require the
adrninistrator to supply hirn or her,' appearing irnmediately after
the word "action" and substituting therefor the words ,,has a right
to be supplied";
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t CI,.E'USE Z

TH.E'T, the Bill be arnended I:y deleting clause ?;

CI..EUSE A

TH.ET, clause 8 of the Bill be a6sndsd-
(a) in subclause (l) by deleting the words ,tin the exercise of the Court's

supenrisory jurisdiction under firticle f65 (?) of the Constitution"
appearing immediately after the words ,,Court in";

(b) in subclause (2) by deleting the words ..a decision of an administrator,'
appearing imrnediately after the words ,,aggrieved by a,, and
substituting therefor the words ,,an administrative action or decision,,;

(c) in subclause (3)-
(i) by deleting the word .radministrator', appearing in paragraph (a) and

substituting therefor the word ,,person,!1

(ii)by inserting a new subparagraph immediately after subparagraph (iv) of
paragraph (a) as follows-

" (v) denied the person to whom the adrninistrative action
relates reasonable opportunity to state his or her case or
be heard."

(iii) by deleting the words "or took into account irrelevant considerations to
the prejudice of the applicant,s rights,' appearing immediately after the
word rrconsiderations', in paragraph (g);

(iv) by inserting new paragraphs immediately after paragraph (m) as
follows-

"(n) the adrninistrative action is unreasonable;
(o) the adrninistrative action is not proportionate to the
interests or rights affected;
(p) the adrninistratiwe action rriolates the legitirnate
exl)ectations of the person to whorn it relates;
(q) the administrative action is unfair; or
(r) the adrninistrative action is taken or rnade in abuse of
power."
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CI,,I'USE 9

THA'T, clause I of the Bill be a6s4dsd-
(a) in subclause (l) by deleting the words t.pursuant to section 8,, appearing

immediately after the word ,,review,,;

(b) in subclause (2) by deleting the words ,,or tribunal,, appearing
imrnediately after the word rsCourt',1

(c) by deleting subclause (3);

(d) by inserting new subclauses immediately after subclause (3) as
follows-
"(4) where the relief sought is a quashing order in respect of
any judgment, order, conviction, or other proceeding, the
date when the ground of the application first arose shall be
taken to be the date of judgment, order, conrriction or
proceeding.
(5) A person aggrieved by an order rnade in the exercise of
the judicial rewiew jurisdiction of the High Court may appeal
to the Court of Appeal."

CI^EUSE IO

TH.6.T, clause 10 of the Bill be arnended by-
(a) deleting subclause (l) and replacing with a new subclause (l) as

follows-
"(l) An application for judicial relriew shall be rnade by
notice of rnotion to the High Court and shall be heard and
determined without undue regrard to procedural
technicalities. ";

(b) deleting subclause (3);

CI.A,USE I I
TH.E'T, clause 11 of the BiIl I:e amended-

(a) in subclause (l)-
(i) by deleting the words ,,pursuant to 8(l)', appearing immediately

after the word ..review'r1
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(ii) by deleting the words ,,excess of its jurisdiction or from engaging in
an activity beyond the scope of its powers,, appearing immediately
after the words '.acting in', in paragraph (c)and substituting therefor
the words "a particular manner,';

(b) in subclause (2) by inserting the words ..and other monelary
compensation" immediately after the word ,,costs,, appearing in
paragraph (d);

CLAUST: 12

THAT, the Bill be arnended by deleting clause l2;

cr..E'usli t3
TH.E.T, the Bill be arnended by deleting clause I3;

NEur C]LAUSE

TH5'T, the Bill be arnended by inserting a new clause irnrnediately
after clause |{ as f6llevvs-

Repeal of 15, Section 8 and 9 of the Law Reforrn
Section 8Act, Cap. 26 are hereby repealed
and. 9 of
Cap.26
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