
..{
REPUBLIC OF KENYA

e5
,o).t,/,;,",)j.sLi.1:'

!&#{,

4t\u
,/

oaPARLIAMENT OF KDNYA

ELEVENTH PARLIAMENT-THIRD SESSION

THE MEDIATION COMMITTEE ON THE FERTILIZER AND ANIMAL

FOODSTUFFS ACT INATIONAL ASSEMBLY BILL NO. 36 OF 20r3)

REPORT ON THE FERTILIZER AND ANIMAL FOODSTUFFS AMMENDMENT

(NATIONAL ASSEMBLY BILL NO. 36 OF 2013)

JOINT CLERKS' CHAMBERS

PARLIAMENT BUILDINGS

NAIROBI

JULY 20 15



TABLE OF CONTENTS

TNTRODUCTION ..................

1 Establishment of the Committee

2 Mandate of the Committee ... .. ... ... . .. . . .

3 Committee Sittings

4 Committee Resolutions

5 Acknowledgment..............

BACKGROUND ..................

RESOLUTIONS OF THE MEDIATION COMMITTEE

1.0

1

1

1

1

i
2.O

4.O

3

3

3

4

4

4

5

6



1.O INTRODUCTION

L, i Esta'r:trish:nent of the Coccnnittee

The Mediation Committee on the Ferlilizer and Animal Food Stuff

AmendmentAct2013wasconstilutedbytheSpeakeroftheNationa]
Assembly pursuant to Standing Order 149 (2) and the Speal<er of the Senate

pursuant to Senate Standing Orders No. 754 (2J on 4th May, 2015, and 14m

July, 2O 15, resPectivelY.

Committee MembershiP:-

Hon. Benja-rnin Washiali, M-P. - Chairperson

}..iSen. Henry Tiole Ndiema, M'P. - Vice Chairperson

Sen. Kiraitu Murungi, M.P. - Member

Hon. Adan Mohamed Noor, M.P. - Member

Sen. Peter Korinko Mositet, M.P. - Member

Hon. Chrisantus Wo-a1wa, M.P. - Member

tr.2 The Maadate of the Mediation Comrnlttee

TheMediationCommitteederivesitsmandatefromtlreprovisionsofArLicles
1 12 and 1 13 of the Constitution, Starding Order 149 of the Nationa]

AssemblyarldStandingorderl54oft}teSenatewhichoutlinest}re
functions of the Committee as follows:-

. To cortsider Bills where tle Houses do not agree on all or ang of tLte

amendments mdde bA either Houses;

.ToconsiderBiltsuhereeitlwrHouserejectsaMotionthataBillwhich
oiginated in tLe other House be read a Second or Third time; anl

.Toatterrytttod.euelopauersionoftheBillthatbothFlousesuillpass'

TheCommitteewasestablishedtodevelopanagreedversionoftheFertilizer
a-I1d Anima-l Food Stuff Amendment Act 2O13 (National Assembly Bill No. 36

of 2013) that would be presented to both Houses for approval as prowided

for under National Assembly Starrd'ing Order No' 149 (6) and Senate

Standing Order 155 (3).

The specifrc clauses of the Bill that u'ere in contenLion were Clause 3

3
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1.3 Cornrnittee Sittings

The Committee held its hrst sitling on 29u Ju1y, 2015 and elected Hon.
Bcnjamin Washiali, M.P. and Sen. Henry Tiole Ndiema, M.P as Chairperson
and Vice Chairperson, respectively. The Committee tltereafter deliberated on
Clause 3 of t]le Fefiilizer ald Animal Food Stuff Amendment Act 2013
(National Assembly Bill No. 36 of 2013) q,hich was in contenLion.

1.4 Comrnittee Resolutions

The Committee deliberated on clause 3 and unanimously agreed on a
version of the bill to be presented to the both Houses for approva-L

1.5 Aeknor';ie dgmerrt

The Committee thanks the Offices of the Speakers arrd the Clerks of the
National Assembly ald the Senate for the necessarSr support extended to it
in the execution of its mandate.

The Chairperson tJlanks a-ll the Members of t}le Committee for their
sacriiice, commitment and selflessness to the cause of the mediaLion process

until common ground was arrived at.

Mr. Speaker Sir,

It is my pleasalt duty, pursuant to Standilg Order 155 (1), to present a

report of tire Mediation Committee on ttre Fertilizer and Animal Food Stuff
Amendment Act 20 13 (National Assembly Bill No. 36 of 20 i 3) for
consideration by the House.

SIGNED SIGNE

HON. BENJAMIN WASHIALI, M.P.

CHAIRPERSON

SEN. HENRY TIOLE NDIEMA, MP

VlCE CHAIRPERSON

aDATE
.)
.-1
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MEDIATION COMMITTEE ON THE FERTILIZER AND ANIMAL

FooDSTUFFAMMENDMNETAcT2oI3(NATIoNALASSEMBLYBILLNo'
36 OF 2013)

2.O BACKGROUND

The Fertilizer a-rrd Animal Food Stuff Amendment Act 20 13 (National

Assembly Bill No. 36 of 20 13) was published in the Kenya Gazette

Supplement No. 5O of 1't November, 2013 as a Bili originating in tJ:e

National Assembly' The Bill underwent the First and Second readings and

subjected to public partrcipation as required by the Constitution and

National Assembly Standing Orders ald was passed on 19s June' 2014 and

then referred to the Senate for consid.eration pursuant to National Assembly

Standing Order No. 142.

The Senate subjected tJle Bill to a First and Second readings ard public

parLicipation as required by the Constitution ald Senate Stalding Orders

andwaspassedonlTfiFebnrary,2015withamendmentsarrdreferredback
to the Nationa-1 AssemblY.

The National AssemblY, during its House sitting of 296 APril, 2O 15

considered the proposed amendments by tJ:e Senate and by a resolution

rejected the Senate's amendments on Clause 3 of ttre Bill Consequently'

and pursuant to Nationa-l Assembly Stalding Order No' 149 and Senate

Standing Order No. 154, the BiII, and specilically Clause 3 of tJ:e Bill' was

referred to a Mediation Committee with tl-e sole objective of developing a

version of the Bi-ll that would be presented to both Houses for approval.

3.O CONSIDERATION OF THE ON THE FERTILIZER AND ANIMAL

FooDSTUFFAMMENDMNETAcT2oI3(NATIoNALASSEMBLYBILLNo.
36 oF 2013)

The Committee a.Iso unanimously agreed and adopted the inclusion of the

Director of Veterinary Services as a Board Member of the Fertilizer ald
Animal Foodstuffs Board of KenYa.

The justification for tJ:e inclusion of the Director of Veterinary Services in

t}reBoardwastoprovidetechnicaladviceandgr-ridarrceinmattersAnimal
food stuff.

The Committee further agreed that the Attomey General be excluded as a

Board Member of the FertiLzer and Anima-l Food stuff Board of Kenya' The

justification for t1lis is that the Attorney General is tb'e overall chief Advisor

to the Government; therefore whenever legal advice is required he cal be

consulted without necessarily being a member of the board' The Committee

J



was also of the view that the board shouid be comprised of persons r,r'ho can

offer technica,i advice in regards to matters of fertiiizers and anima.l

foodstuffs, and the Attorney-Genera-l would not be in a position to offer the
technica] advice.

4.O RESOLUTIONS OF. THE MEDIATION COMMITTEE

The Mediation Committee identified the proposed new Clause 3 sub- Clause

2(c) as being contentious and agreed on the follora'ing mediated version:

Nerxr Clause 3, sub-Clause 2(c) - mediated version
Membership (1) The Board sha-ll consist of the following persons

of t-]le appointed by the Cabinet Secretary -

Board

. (a) the Chairperson competitively sourced and

appointed by tJ:e Cabinet Secretary;

(b) the Principal Secretary in t.}.e Ministry for tJ'e

time being responsible for Agriculture or tris
designated alternate not being below the level of

Deputy Secretary;

(c) the Principal Secretary in the Ministry for the

Lime being responsible for [vestock or a

desigrrated alternate not being below ttre level of

Deputy Secretary;

(d) the Principal Secretary in the Ministry for the

time being responsible for finance

l)



(e) two persons of either gender representing

prescribed farmers associaLions competitively

nominated ald one person of either gender from

the FerLilizers Association of Kenya;

(il one person nominated by the Council of

Governors;

(g) the Director of Veterinary Sewices;

(h) one persorr representing research institutions in

the agriculture sector competitively sourced arld

appointed by tlle Cabinet Secretary;

(1) the Chief Executive Officer u'ho shall be an ex-

officio member and Secretary to tl.e Board



ANNEXES:
1. Minutes of the Mediation Committee

2.The agreed Version of the Bill



, MINUTE5 OF THE MEDIATION COMMITTEE BET\)UEEN NATIONAL ASSEMBLY AND

SENATE ON THE FERTILIZER AND ANIMAL FOODSTUFFS (AMMENDMENT) BILL

(NATIONAL ASSEMBLY BILL NO.36 OF 2013

Present

1. Hon. Benjamin Washiali, M.P
2. Sen. Kiraitu Murungi,M.P
3. Hon. Adan M. Nooru, M.P MBS

4. Sen.Henry Ndiema,M.P

5. Hon.Chrisantus Wamalwa,M.P

Crispu s N jogu

Elizabeth Muhia

-Chairman

ln Attendance:

Kenya National Assembly Secretariat

1. Ms. Angeline Naserian - Third Clerk Assittant

2. Ms. Christine Odhiambo-Legal Counsel

Senate Secreta riat

- Third Clerk Assistant

- Principal Legal Counsel

MtN. O0l /2015: P RELIMINARIEs

M lN. NO. OO2/2015: ELECTION OF CHAIRPERSON AND VICE CHAIRPERSON

The committee elected Hon. Benjamin washiali, M.P to chair the Meeting, because the

bill originated from the National Assembly and the tubstantive chair of the Agriculture'

Livestock and Fisheries Committee was not Present at that moment'

2

Themeetingwascalledtoorderatlo.20amandprayerwassaidbySen.Kiraitu
Murungi,M.P.'MembersAdoptedtheday'sagendaaspresentedinthenoticeof
meeting.

The Committee also elected Sen

Com mittee.

Henry Ndiema, M.P to be the Vice-Chair of the

1



MIN. oo3/2015: CONSIDERATION OF THE SENATE AMENDMENTT Iq IHI
FERTILIZER AND ANIMAL FOODSTUFFS AMENDMENT BILL. NATIONAL ASSEMBLY

BILL,36/2013

CTAUSE 3

Inserting the following new paragraph after paragraph (f) Director Veterinary Services

. The Committee unanimously agreed and adopted the inclusion of the Principal

Secretary in the Ministry for the time being responsible for Livestock as a Board

Member.
o The Committee also unanimously agreed and adopted the inclusion of tl:e

Director of Veterinary Servicesas a Board Member of the Fertilizer and Animal

Foodstuffs Board of Kenya.

. The justification for the inclusion of the Director of Veterinary Services in the

Board was to provide technical advice and guidance in matters Animal food stuff.

. The Committee further agreed that the Attorney Ceneral be excluded as a Board

Member of the Fertilizer and Animal Food stuff Board of Kenya. The justification

for this is that the Attorney Ceneral is the overall chief Advisor to the

Covernment; therefore whenever legal advice is required he can be consulted

without necessarily being a member of the board, The Committee was also of the

view that the board should be comprised of persons who can offer technical

advice in regards to matters of fertilizers and animal foodstuffs, and the Attorney-

Ceneral would not be in a position to offer the technical advice.

MIN 18i/2015: ADJOURNMENT

There been no other busi to transact, the meeting was adjourned at 12:10 p.m.

Signature

HON. BENJAMIN WASHIALI M.P.

n)
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Date Jo 5or<
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TEE FERTILIZERS AND ANIMAL F'OODSTUF'FS
(AMEN'DMENT) BILL, 20 1 3

.4, Bi[ for
AN ACT of Parliarnent to amend the Ferfilizers

and Animal Foodstuffs Act

EFIACTtrD by rhe parliament of Kenya, as follows_
1. This Act may be cited as the Fertilizers and Animal

Foodstuffs (Amendment) Act, 2014.

2. The Fertilizers and Animal Foodstuffs Act, in this
Act referred to as the,,principal Act'', is amended in section
2bv -

(a) deleting the defu:ition ofthe word .,the Director,,;
and

ft) inserting the following words in their proper
alphabetical sequence-

"Board" means the Fertilizer Board of Kenya
established by section 24;

"Cabinet Secretary,, means the Cabiaet
Secretary for the time being in-charge of matters
relating to agriculture;

^ .. 3.. The principal Act is amended by inserting the
following new sections immediately after section 2-
E$brid*rlr 016. 2A. (l ) There is established a body to

be klown as the Fertilizer Board ofKenva.

(2) The Board shall be a body corporate
with perpetual succession a:rd a common
seal and shall, in its corporate name, be
capable of-

j,15.



1188 The Fet.tilizers and Animal Foodstufs (Amindmeul Zitl, ZOI:

Functis of CE Boald

(a) suing and being sued;

(b) taking, purchasing or otherwise
acquiring, holding, charging or
disposing of movable and
immovable property;

(c) bonou,ing money
investments;

OI making

(d) charging fees for services rendered
by it and requesting for securities
for such fees; and

(e) doing or performing all other acts or
things for the proper performance
of its functions under this Act
which may lawfully be done or
performed by a body corporate.

28. The functions of the Board shall be

(a) advise the Cabinet Secretary on
matters relating to fertilizers and to
advise on the relative priorities to
be given to the implementation of
specific measures;

(b) facilitate the development and
establishment of feniliz-er
manufacturing factories i:: Kenya:

(c) encourage and empower Kenyans to
invest and establish local fertilizer
production plants;

(d) manage the importation atrd
distribution of fertilizer;

(e) ensure that there are adequate retail
outlets in all counties where farmers
can access fertilizers;

tG--



The Fertilizers axd lnimal FooCstufs (Amehdmeht) Bill, 2013

(f facilitate the provision of ferrilizcrs
to farmers in a timely manner;

(g) collaborate wi& agricultural
research insritutions, universities
and other stakeholders in the
development of suitable fertilizers
lbr . improvement of crop
productivity in the country;

(h) advise rhe relevant authorities on
the development of policies related.
to the manufacture and distribution
of fertilizer;

(i) advise county governments on the
purchase of fertilizers; and

O advise the Cabinet Secretary on any
matters relating to or incidental to
fertilizers and animal foodstuffs.

2C. (l) The Board shall consist of rhe
following persons appointed by the Cabinet
Secretary -

(a) the Chairperson competitively
sourced and appointed by the
Cabinet Secretary;

(b) the lrrincipal Secretary in the
Ministry lor the time being
responsible for Agriculrure or his
designated altemate not being
below the level of Deputy
Secretary;

(c) the Principal Secretary
Minisfy for the time
responsible for irnance

in the
being

(d) two persons of eiiher
representing prescribed

gender
farmers
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associations competitively
nominated and one person of either
gender from the Fenilizers
Association of Kenl,a;

(e) two persons of either gender
representing county govemments
competitively and transparently
appointed by the Council ofCounry
Governors established under the
Intergovemmental Relations Act,
2012.No l7 of2012

(0 the Attomey-General
representative;

or his

(g) the Chief Executive Cfficer who
shall be an ex-offlcio member and
Secretary to the Board

(2) No person shall be appointed under
subsection (1) (a) unless such person is a
holder of a degree in a relevant discipline
with not less than fir,e years professional
expertence.

CondDs ofbusi!.$ ed

(3) Subject to this Act, all acts ard
things done in the name of, or on behalf o!
the Board, by the Board or with the authority
of the Board shall be deemed to have been
done by the Board.

2D. (1) The conduct and regulation of
the business and affairs of ttre Board shall be
as provided in the Schedule.

(2) Except as provided in the Schedule,
the Board may regulate its own procedure.

2E. (1) The Board shall have all powers
necessary for the proper perfomrance of its
functions under this Act.

(2) Without prejudice to the generality
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R.munclzrioD oi Bodd

of the subsection (l), the Board shall have
power to--

(a) contol, supen ise and administer the
assets of the Board ia such marrrer as
best promotes the purpose for which
the Board is established;

(b) determine the provisions to be made
for capital and recu[ent expenditure
and for the resen,es ofthe Board;

(c) receive any gmnts, gifu, donations or
endowmcnts and make Iegitimate
disbursements there from;

(d) open such banking accounts for the
funds as the Board may deem
necessary;

(e) invest any funds of the Board not
immediately required for its purposes
n the manner provided in section 2p;

(f; establish such directorates,
departnents and regional centres o{
the Board to deal with such specific
matters as may be necessary;

(g) undertake any activity necessary for
dre fulfillment of any of the functions
ofthe Board.

2F. The Board shall pay its members
such allos,anc€s as it may deterrnine upon tlre
advice of the body res?orsible for matters
relating to remuneration.

2G. (1) There shall be a Chief Executive
Officer who shall be appointed by the Board
and whose terms and conditions of service
shall be detennined by the Board in the
inshument of appointment or otheru'ise in
u.riting from time to time upon the advice of

CAi.rE\c.utiv. O6c.r
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the Salaries and Remuneration Commission

(2) No person shall be appointed under
this section unless such person has-

(a) a uaiversity degree from a
recognized university in a relevant
discipline;

(b) at least five 1,s3.r' post qualification
working experience.

(3) The ChiefExecutive Offlcer shall-

(a) be the secretary to the Board; and

Del.gation by tlt Boud

(b) subject to the dfections of the Board
be responsible for the day to day
management of the affahs and staff
ofthe Board.

2II. The Board may appoint such
officers and other staff as are necessary for the
proper discharge of its firnctions under this
Act, upon such terms and conditions of
service as it may detemrine upon the advice of
the Salaries and Remuneration Commission.

2I. The Board may, by resolution either
generally or in any particular case, delegate to
any committee or to any member, ofEcer,
employee or agent of the Board, the exercise
of any of the powers or the performance of
any of the functions or duties of the Board
under this Act or under any other witten la*,.

2J. (i) No act or omission by a:ry
member of the Board or by any offic€r,
employee, agent or servant of the Board
shatl, if the act or omission was done bona,
fide for the purposes of executilg a function,
power or duty under the Act render such
member, officer. employee, agent or servant
personally liable to any, action, claim or

ProcaIion 8!E pc:56at
li$ility.
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(2) The provisions of subsection (1)
shall not relieve tle Board of the liability'to
pay compensation to any person for any
injury to him, his properry or to any of his
rnterests caused by the exercise ofany pou,cr
conferred by this Act or by failure, wirether
wholly or partially, of any work.

2K. (l) The comnon seal of the Board
shall be kept in such custody as the Board
may direct and shall not be used except on the
order of the Board.

(2) The affrxing of the common seal of
the Board shall be authenticated by the
signature of the Chairperson and the Chjef
Executive Officer and any document nor
required by law to be made under seal ardall decisions of the Board may be
aurhenticated by rhe signarures of boih the
Chairperson and the Chief Execurive
Officer.

demand whatsoever.

2L. (1) The funds of the Board shall
comprise of--

(3) Notwithsranding the provisions of
subsection (2) the Board shall, in the
absence of either the Chairperson or the
Chief Executive Officer in a particular
matter, nominate oDe member to
authenticate the seal on behalf of either the
Chairperson or the ChiefExecutive Officer.

(4) 1'he common seal of the Board when
affixed to a docurent and duly authenticated
shall be judicially and oflicially noticed and
unless and until the contrary is proved, any
necessary order or authorization by the Board
under this section shall be presumed ro have
been duly given.

,



1194 TIE Fertilizers a d Animal Foodstul/s (Amendment) Bill, 2013

(2) The funds of the Board and irs
balances at the close of each financial year
shall not be paid into the Consolidated Fund,
but shall be retained for the purposes for
which the Board is established.

(2) The annual estirnates shall make
provision for all estimated expenditure of the
Board for the financial year and in pafiicular,
the estimates shall provide for -

2l\4 The frrancial year ofthe Board shall
be the period of twelve months ending on the
thirtieth June in each year.

2N. (1) At least three months before the
commencement of each furancial year, the
Board shall cause to be prepared estimates of
the revenue and expenditure of the Board for
that 1,gal .

(a) such sums as may be appropriated
by Parliamenr for ihat purpose;

(b) $ants, gifts or donations that the
Board may receive as a result of
public and private appeal from local
and; intemational donors or
agencies for the purposes of
carrying out its functions.

(c) such fees, monies or assets as may
accrue to or vest in the Board in the
course of the exercise of its powers
or the performance of its functions
under this Act or under any written
law; and

(d) all monies from any other la'*{ul
source provided for or donated or
lent to the Board.

(a) the payment of the allowances and
other charges in respect of members
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(b) the paiment of salaries, allowances,
pensions, gratuities and other charges
in respect of staffof the Board;

(c) the proper maintenance of the
buildings and grounds of the Board;

(d) the maintenance, repair and
replacement of the equipment and
other property of rhe Board: and

(e) the creation of such reserve funds to
meet future or conringent ljabilities
in respect of retirement benefits,
insurance or replacement o{
buildings or equipment, or in respect
of such other matter as the Board
may deem appropriate.

(3) The annual estimates shall be
approved by the Board before the
commencement of the financial year to which
they relate and shall be submitted to the
Cabinet Secretary for approval and after tle
Cabinet Secrelary's approval, the Board shall
not increase the annual estimales without the
consent ofthe Cabinet Secrebry.

__ 20. (1) The Board shail cause to be kept
all proper books and records of accounts oi
the income, expenditue and assets of the
Board.

ofthe Board;

(2) Within a period of four months from
the end of each fi:rancial year, ttre Board shall
submit to the Auditor-General or to an auditor
appointed under this section, the accounts of
the Board together with-

(a) a statement of the income and
expenditure of the Board during that
year; aad
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(b) a balance sheet of the Board on the
last day ofthat year.

(3) The accounts of the Board shall be
audited and reported upon in accordance with
the Public Audit Ac! 2003.

2P. The Board may invest any of the
funds of the Board in securities, in which for
the time being trustees may by law invest trust
funds, or in any other securities or banks
which the Treasury may, from time to time,
approve for that purpose.

4. Section 4 of the principal Act is amended by
deleting the words "Director a certificate signed in the
country of origin by a person designated by the Ministe/,
and substituting therefor the words "Board a certificate
signed in the country of origin by a person designated by
the Cabir:et Secretary".

5. Section 5 ofthe principal Act is amended-

(a) in subsection (2) by deleting the word " Director'
and substituting therefor the word "Board";

(b) in subsection (4) by deleting the word " Director"
and substituting therefor the word "Board".

6. Section 6 ofthe principal Act is amended-

(a) by deletilg the word " Director" *,herever it
occurs i.n the section and substituting therefor the
word "Board";

(b) by deleting the word "Minister" $,herever it
occurs in the section and substituting therefor the
word "Cabiriet Secretary".

7. Section 8 of the principal Act is amended by !=tio! 6 of C-p 145
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deleting the word "Minister', and substituting therefor the
words "Cabinet Secretary on the recommendation of thc
Board".

8. Section 9 of the principal Act is amended bvi serting the following new subsection immediatelv after
subsection (5) *

(6) The right to privacy under Articie 3 1 of the
Constitution and the right to property under Article
40 of the Conslitution sha be limited as specified
under this section for the purposes of facilitaling rhe
safety of the public and the ensuring compliance
with the provisions of this Act relating to
importation, storage, distribution, sale or possession
of fertilizers.

345.

34r.

. . 9. Section 10 of the principal Act is amended by
deleting the word "Minister,, where it occurs and
substituting therefor the word,.Cabinet Secrerary',.

10. Section 16 of the principal Act is amended bv
deletirg the words ..one rhousand shilJings or tL
imprisonment for a term not exceeding one month, and for
a second or subsequent offence to a fine not exceedilg
three thousand shillings,' and substituti-ng therefor with th!
words "one hundred thousand shillings or to irnprisonment
for a term not exceeding one month, and for i second or
subsequent offence to a fine not exceeding three hundred
thousand shillings".

11. The principal Act is amended ir section 1g by _

(a) renumbering the existing provision as
subsection ( 1);

@) deleting the word "Minister" and substituting
therefor the words "Cabiner Secretary on
recommendation ol the Board',; and

:1i

(c) inserting the following new subsection
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amended in section 19 by
i!5

20 orC,p 115.

immediately after the new subsection (1) _

!2) The Cabinet Secretary for rhe time beingin charge of rhe Narional Treazury shaii
implement tax policies and where appropriate
price policies on imported fertilizers so at to
promote local industries.

12. The principal Act is
deleting -

20

(a) the word "Minister,, appearing in subsection(l) and substituting therefor the words
"Cabinet Secretary on recommendation of the
Board"; and

(b) the words "three thousand shi[ings,' appearing
in subsection (2) and substiuing theiefor th!
words "one million shillings,, and further by
deleting the word ,. three', and substituting
therefor the word .,six,'.

13, The prircipal Act is amended by deletiag section
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I_ certify that this printed impression is a rrue copy ofthe Bill passed by
rhe National Assembly on rhe lgsJune, 2Oj4

Clerk of the National Assembly

Endorsed for presentation to the Senate in accordance with the
provisions of Standing Order 142 of the National Assembly Standing
Orders.

Speakrr tlze National Assembly

PRN.ITED BY TIf CLERX OF THE NATIONAL ASSEMBLY
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IT.IZERS AND ANIMAL FOODSTUFFS (AMENDMEN'TIT}IE FER.T
BII.L {NATIO NAL ASSEMBLY BILL r{o. 36 0F 2o13l

Clause 3

That clause 3 of the Bill be amended-

(a) In sub clause (1) of tJle proposed' new seclion 2A by deleting the words

"Fertilizer Board of Kenya" anj substituting therefor the words "Fertiliz-er and

Animal Foodstuffs Board of KenYa"'

(b)bydeletingt}reproposednewsection28andsubstitutirrgt]rereforthefollowing
proposed new section-

F\.rnctions of 28. The functions of the Board shall be to-

the Board 
(a) regulate the fertilizers and anirnal foodstuffs industry i,,

li"'"vu it'"f" ai"g the production' manufacture' packaging'

i*plit"tiot' u'ia marketing of fertilizers and animal

foodstuffs;

Clause 2

ThatClause2oftheBi.l]beamendedirrsubclause(b)inthedefirritionoftheword
.,Board,,bydeletingt}reword.s..FertilizerBoardofKenya,arrdsubstitutilgthereforthe

u,ords "FerLilizer ald ,Anima] Foodstuffs Board of Kenya''

ib) reeulate the importadon of raw materia-ls for the
' ' 

minufacture of ar-rimal foodstuffs;

(c) promote the manufacture of fertilizers alld animal foodstuffs

SENATE AMENDMENTS

in Kenya;

(d) advise the national and county governments on-
(t) tJre procuremeni, irnportation and- e{ficient ald
' ' titareiy distribution of subsidized fertilizers and

animal foodstuffs;

(ii) establishment of retail outlets of fertilizers and

ammal foodstuffs in the counties; arrd

("t) development of policies related to t1e

-ulrrfLt.rr" ald distribution of fertilizers ald



(e) inspect arld test fertilizers and animal foodstuffs to ensure

their qua-lity and safety;

(fl license manufacturers' distributors ald retailers of fertilizers

"td ;;;-f;;"Ln" o" the recorn:nendation of tl:e Director

of egtl"'it"tt and the Director of Veterinary Seru-ices;

(g) promote, in collaboration with stakehoiders in the agriculhrre

*d"=";;;"-"";;hott-ttttiii"'"andanimalfoodstuffs;and

(h) ensure that fertilizers and animal foodstuffs imported'

,rrJ1,l-.i""il."a o, ai"t iurt"a in Kenya meet the standalds of

quality and safety as prescribed by 1aw'

(c) in the proposed new paragraph 2C-

ti) in sub clause (1) bY-u'l "' "i; ;:;,\J ti" rouo*itg new paragraph immediateiv after paragraph (b)

(ba) the Principal Secretarlr in the Ministry for the time being

responsible fo'-tt'""tott or a designated alternate not being

below the level of Deputy Secretary;

(b) deleting ParagraPh (e)

(c) deleting ParagraPh (f)

paragraPh-

ar]d substitut-ing therefor the foliow'ing new

(f) one person nomilated by the Council of Govemors;

(d) inserting the foilowing new paragraphs after paragraph (fJ -

(fa) the Director of Veterinaql Services;

(fb) one person reprbsenting research institutions in the

agriculture sector competitively sourced and appointed by the

Cabinet SecretarY;

(t) by inserLing the following new sub clauses immediately after sub ciause (2)-

(2A) The Cabinet Secretary shaLl ensure that not more than one-third of

the persons appornted undet subsection (1) are of the same gender'

(2B) A person appointed under subsection (1) shal1 hold offrce for a

period of three years and may be re-appointed for a further non-

renewable term of tlrree Years'

alimal foodstuffs;



(d) by inserting the follou'ing new clause irnmediately after clause 2M-

Annua-l
report

2MA. (1) The Chief Executive Officer
shall cause to be prepared a-n annual
report setting out the actlvities of the
Board.

(2) The Chief Executive Officer sha-ll
submit the report referred to in
subsection (1) to the Cabrnet Secretar;z
not later than two rnonths after the end
of each financial yea-r.

(3) The Cabinet Secretary shall trarsrnit
copies of the report to the Senate arrd
the Nationa.l Assembly u'ithin three
months after leceipt of ttre Report.

Clause 1O

That clause 10 of the Bill be deleted and substituted therefor by t}.e following new

clause-

1O. section 16 of the principal Act is amended by deleting the rvords "one

rJ:ousand shillings or to imprisonment for a tei-m not exceeding one month and

for a second or subsequent offence to a fme not exceeding three thousand

shillings,, and substifuting therefor the words "hve hundred thousand shillings
or to imprisonment for a term not exceeding one month, and for a second or

subsequent offence to a fine not exceeding one rnillion shillings"
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REFUBLTU tJ!' TII'IT I .f}

THE SENATE

EXCERPT OF THE MEDIATED VERSION OF THE THE

FER.TILIZER.S AND ANIMAL FOODSTUFFS

(AMENDMENT) B.ILL, 2OL3 SHOWING THE AGREED-

UPON VERSIONS OF THE CONTENTIOUS CLAUSES

New Clause 2(c) - mediated version

,. r I I The Board shall consist ol the foilowing--' 
i,&to"t appointed by rhe Cabinet Secretary -

( a) the Chairperson competitively lorirged
and aPPointed bY the Cablnet

S ecretary;

(b) the Principal Secretary in the Ministrl'
' lor the time being responslble Ior

Agriculture or his designated alternate

,ro? b"ing beiow the level of DePutY

Secretary;

(c) the Principal Secretary in the Ministry

for the fime being resPonsible for

livestock or a designated altemate not

being below the level of DePurY

Secretaq';

The Med.iation Committee identified the proposed Clause 3

sub claus e 2(c\ as being contentious and agreed on the

following version:

McmbershiP of the

Board.

(d) the Principal Secretary in the Ministry
'"' "i;; 'it.," ii*" being' responsible for



a

finance

(e) two persons of either gender
representing prescribed farmers
associations cornpetitively nominated
and one person of either gender from
the Fertilizers Association of Kenya;

(0 one person nominated by the Council
of Govemors;

(g) the Director of Veterinary Sewices;

(h) one person representing research
institutions in the agricuhure sector
competitirrely sourced and appointed
by the Cabinet Secretary:

(i) the Chief Executivc Officer rvho shall
be an er-officio rnember and Secretary
to the Board

END
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