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THE EXCHEQUER AND AUDIT ACT

(CuP' 412\

lN EXERCISE of tlle powcrs conferrcd by section 34 ( I ).of the

Exchequer and Audit Act, the Ministcr for Finance makes the lollowlng

Regulations:-

THE EXCHEQUER AND AUDIT (PARLIAYEIITIIY
rr.i6-nicecetcuEME l'-uND) REGULATIoNS' 2002

l. These Regulations nlay bc citecl as the Parliarnentary Morlgage

Scheme Fund Regulations, 2002'

2. hr these Regulations, unless the context otherwise requires-

"borrowef' means a person in receipt of a loan out of the Fund;

"Commission" means the Parlianentary Service Comrnission

eshblished under the Parliamcntary Service Act:

"Committee" nlealls the Loans Mallagement Conlmittee withirl

the meaning of Regulation 6;
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"financial year" llleans the period of twelvc rnonths ending on the

3oth June, each Yeari

"Metnber" means a lnelubsr of the National Assembly and

includes a Inember of staff of thc Contmission;

"officer Administering the Funtl" means the Clerk of NationaL

ssenrtrlY;

"Fund" mealls thc Parliamertary Mortgage Scheme Fund of (hat

noa" 
".,ubliah"d 

under section 3 of these rcgulations;

"stafl' means an emPloyce of thc Parliamentary .Scrvice

Comtnission who is on pernranenr and pensionable terms of servicci

"valuer" nleans a pcrson rcgistcrcd as a valuer under tltc Valucrs

Act.

3. There is hereby establistied a Fund to be known as thc

Parliamenmry Mortgage Scherne Fund'

4. The objective of rhe Furrd shall be to provide a loan scheme for

the purchase ofiesidential property by melubers'

5. (l) The initial capital of the Fund shall be the sum-of nincly

^iIi", 
iliri"g, itistr. so'mitlion) lvhich shall be paid out of thc votc

oiNotionuf Asiembly for the year 200l/2002'
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(2) An additional capital of KSh 4l0 million shall be

urorno.io,"a ill the subscquent financial years so as to raise the total

.liflitui ro xsf,. 500 nrillion (Five hundrcd million shillings)'

(3) All the monies of the Fund shall be paid into an account

or.r"r"d by the Officer administering the Fund or a mortgage

insritution appointed under these Regulations'

6. ( 1 ) The administration of the Fund shall be carried out by the

Loans Management Committee.

(2) The Loans Management Committee shall comprise-

(.1) thc vice-chairntan of the Comrnission who shall be the

chairnran:

(r) the chairnran of the Membcr's Wclfare Sub-Conrmittee of

the Nationrtl AsscmblY;

(c) the Covernmcnt Chief WhiPi

(.// the OPPosilion Chief WhiP:

(€) thc chairrnan of Staff Welfare Sub-Committce of the

National AssernblY; and

(/) the Clerk of the National Assembly;

(8) a representative of the Ministry of Flnance:

(fi) a representative of the Attorney-Ceneral'

(3) The responsibilities of the Loans Management Committce

shall be to-
(4) process applications for loans in accordance with the existing

i".trts anci iontlitions of borrowingi

(D) liaise with the housing company.(if any) to set up a revolving

fund lbr the disbursement of the loans; and

(c) to supervise lhc day-lo-day running ol the Fund'

(4) Thc Committce shall mee( at leasl once every three months

and at such other timcs as may be necessary for the discharge of its

du ties.

(5) Thc quorun l'or a mceting of the Comntittee shall bc the

Chairlnan and anY thrcc members'

?. Nolwithslanding Regulation 6 (3) lhc Corn ttt issi ott 
.ttray. 

if it

.onrio"rr'ii afpx,priutc- to <jo so' lppr-rint a lnorlSagc instilution to

adminisler the Fund on its behall

8. ( l) A menber who wishes ro apply krr.a.loan tl"-T-'1:..f:"0

shall make such aPPlication to the oftic;r adtninistcring the Futrd in

ar"t ,nonntt ot tt a ionrmittee Inay prescribe

(2) A loan oblaired under th€se Rcgulatiors.shrll befor.the

,rr.ttri. o, developnrcnt of residential plopcrty for thc occuPation of

lhe applicant and his irntrrediate fantily:
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Providcd that a loxn for dcvelcrptrtent of residential property lnay

bc granled at thc discrelion of the Comntittee to a menrbcr who ls lll

p"t?".ti", of a title dced to the land on which the develoPment is

intended to b€ carried out.

9. Where a loan is grante<J for the dcvelopment of residential

property, the same shall be released to the aPplicant in phases as

follows:-
(a) thc first disbursement based on the value of the land on

which the residential proPerty is proposed to bc developed;

and
tDt iire suusequent disbursenenls based on the rate of
'"' .oinpr"tio, tr thc variorts pltases of developmcnt as certified

by a qualified valuer at the cost of the apPlicant'

10. (l) An apPlication for a loan under (hcse Regulations shall be

o"ao,rponi",t Uy ttt" following documcnts where appropriatc:-

(o) copies of the designs of the proPosed. residcntial properly

tluiy approvcrJ by the local authorily within rvhose arca tl ls
to be situated;

(r) bills ot quantities in respcct of thc proposed devclopmenti

(c) an otTicial search of thc titlc to thc property intended to bc

purchased;

(d.) a certified copy of ths sale agrcement rolating to thc

Property.

(2) The applicant shall dePosit with the Irund all rnonics payable

o, ,,",,lr,ju,, aru.l othcr lcgal feis' ancl all (rarlsactions ilt.rcspect of thc

property shill be condtlcled by un ad'ocatc cppornted by tlrc
Contntission.

t l. Where the ProPcrty intended to be purchascd through a loan

flom the Fund is leaschold ProPerly' such loan shrll be granted whcrc

the expiry date of such lease is at lcast forty-fivc (45) ycars bcyond llre

linal loan rePayment datc

12. (l) The tnaxilnum loan to bc Srantcd under thcse Regulatiotts

to u -"rit "r 
of tf'," National Assellbly shxll be a sunl cqtlivalent to ollc

itri.A of ,tr" mernbcr's net enloluments at llre tinlc ol appllc-atloD

',,"f,i,rli"..i 
Lt tl,c nutttl,"' oI ycars t'cntaitting for 

1l-19 
li[e .of lhat

i;i;il;;t uu't, i"payuulc in a,nniinrutn ol fortv-cight (48) rrtonths:

l'rovidcd tltat:

(a) A loan granted under these Regulations shall not exceed KSh'

6.000,000 (Kenva shillings six million)'

(b) 'I'he last twclve months of the firral year of.(he life of

Pr.liu;;ri 
';],"11-;ot 

bs taken into account when working out thc

;;ili;t life of Parliament as the same shall be considered as an

election year.

(2) A rrrenber of thc National AsseBtbly shall be rctluired to givc

Dirbnrs.trr.nt oI lorns
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prior authority in writing for his pension ducs to bc ulilized to clcar any
oulstanding debt in casc hc loses his parliamentary scat before fully
repaying thc loan.

(3) (u)'l'he maxinrum loan entitlcrnent for a meubcr of staff of
tlre Conrnrission shall be cquivalcnt lo a maxinrunr ot tcll (10) ycars'
house allowance payable to hinl, but subject to thc lunlber of years of
scIvicc renrlining bclQrc rctircmcnt or thc cost of tlrc plopcrty,
whichever is less:

Provided that such maxinrunr amount shall not exceed KSh.
4,0rC0,000 ntillion (Kenya shillings four nrillion).

(r) For a nlember of staff to qualify for a loan such nrember shall
be on permanent and pensionable tenns of service and have served fol
a period of more than tive (5) years.

(4) A loan granted to a l.rorrower untlcr tlrese Regulations shall be
funded at the rate of-

(a) ninety percentunr (907o) of thc value of the property, where
such propeny is situated in Nairobi; and

fb) eighty percentunr (807o) of such value whele the property is
situated in any other area,

and the borrower shall be requirecl to deposit thc balrnce thereof
with the Fund.

13. A loan granted under these Regulations shall bc repayable-

(a,) within a period of fifteen years or the relnaining period of
service of the borrower, whichevcl is less, for a member of
staff; and

(t) within a maximunt period of frfly-four (54) months for a

nrcrnbcr of Parliament, provided lhat the loan shall be fully
paid on or before six n)onths to the end of that Parliament.

14. (l)'I'hc interest chargeable on a loar shall bc threc percenturn
(370) per annum on a monthly reducing balance and tnay be rcvised
fft)nr time to time at the discre tion of the Commission.

(2) A rnortgage ins(itution appointed under llcgulation 7 to
adnrinister the rund shall bc allowed to charge an intcrcst of not more
than four perccn(um (470) to cover managcnreD( costs.

(3) 'l'he interest chargcd under paragraphs (l ) and (2) abovc shall

bc nret by the borrower.

15. (l) 'l'hc Conrntission shall havc a chargc registercd on the
prt.rperty financed through a loan gran(ed undel these rcgulations and

shall be enlitled to have its namc entered in all docurncrlts of title for
such propcny.

(aJ nol rnoftgage, ch.lrge, surrender the leasc, or scll or agrce to
scll or part with posscssion of the chargcd l)I()pcrly or any

llurt thereof without thc prior writtctt consent ol lhc
Corttmission: antl
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(r) mcet and pay all rates, rents, insurances and any othsr
outgoings in iespect of the proPeny and send the proof of
such paymenls to le Cotnmission

(c) provide a kansfcr deed duly signed by the borrower and a

ietter authorizing the Commission to sell the property in case

ofdefault in Payrnent.

(3) All residential properties prirchased through the FuDd shall bc

conslructed of such mateiial as may be acceptable to the Commission'

(4) During the loaD rcpayment Period, every borrower shall-

(a) ensurc that the Propcrty is used for residential purposes only;

(D) rnaintain the proPcrty in a satisfactory state of repair; and

(c) not alter or make any structural alteratioll to thc propcrty'

carry out arly valuation, assessmeflt' or investigatioo rclating

to t'he proplrty or (he title thereto, as the case rnay bc'

without the approval of the Contmission'

(5) fhc Conllnittee shall not grant two or nrore concurrcnt loans

to one bonower,

(6) All lcgal docutnentation and disburscrncot of funds shall be

supervised by the officer administcring the Fund'

16. (l) A borrower shall take out and nraintain a mortgagc

Drotection Dolicy and a firc policy with an insurance firrn approvcd by

it. co*mittion, the cost oi which shall be paid out of the lrund and

debited in such borrower's account.

(2) The <-rriginals of all docunrcnts rclating to proPc y financcd by

a loan'from th; Fund shall bc kept in salc cuslody by thc officcr

administering the Fund.

(3) The Committee shall be entitled to do everythirrg latwful and

n"""irrry to protect its in(erost in lhe propcrty in respcct of whiclt a

loan is granted.

l?. (l ) The Comnrission nray call in thc loan and in dcf ult scll by

oublic auction or private treaty the chalgcd property wherc the

;;;;; i" in breach of the lerms und€r the loan agrecmcnt or the

coveoants containcd in the charge or mortgagc instrumcllt'

(2) Notwithstanding thcse regulations, wlterc a borrowcr-cc-ases

to be a Metnber of the National Assenlbly or a melnber ol stalt ot lhe

Comrnission before repayment in full of a loar, the Commission nray'

in-iis Aiscrerion, grant ;u;h borrows a maximum period of four rnonths

in which to redeim the nlorlgage or convcrt the salne to an ordinary

mortgage eithcr in the samc cotnpany or in any other lnortgage

institution of his choice:

Providcd that monthly repa;rrrent as contained in the mortgage

instrument shall continuc to be madc by thc borrower during thc lour-

irrorrth periotJ.

MorrSatc
(
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18. (l) The Officer Adnrinisrering rhe fund shall-
(c) supervise and control the administl.atiun of tho Fund:

(b) utilize rhe inrerest accruing therero ro dcfray opcraring
expenses, and nray imposc any reasonable restriction or otlrcr
requirenrents concerning such usc;

(c) causc to be kept books of account and other records in
rclation to thc Fund of all thc loans financed flonr the Fund;

(d) Wepare, sign and transmit to thc Controller and Audi(or-
General in respect of cach financial year and within three (3;
rnonths after the end thereof, a starcnrent of accounts relating
to rhe Fund, in such details as the freasury may from timc to
time direct in accordance with section l8 (2) of thc
Exchequer and Audil Act; and

(c) furnish such additional infornration as may be rcquircd for
examination and audi( by the Controller and Auditor-Ceneral
in accordance with Scction I ol the Exchequer and Audit
Act.

19. T'he responsibilities of the mortgage insritution, if any,
appointcd under rhese Regulations shall be-

(a,) to opcrate individual accounts for cach bonower, which shall
provide dctails of recoveries of the loan;

(D) to chargo security on properties acquired through loans fronr
the Fund to protcct the interests of the Fund and act as
custodian of such chargcs;

(c) to disburse chequcs fbr newly approved loans to various
vendors, aftcr the ncccssary documcntation is completed by
the Conrrnittee:

(d) to pay all outgoings and issue demand notices where
nccessary to menbers through the officer administering thc
Fund;

(a) upon rcpaynrent of the loan, intcrest and other expcnscs
which may be outslanding, to discharge the charge and
release Lhe security documents to the borrower; antl

(, upon dcfault, to call in thc loan and on behalf ot thc
Comnrission sell thc charged property by public auction or
private treaty, in which cvent tlle Fund shall [reet any
shortfall bctween tlre loan outstanding and the procecds o[
sale.

20. l hesc rulcs shall bc in nd(lilion to such rulcs ils tnxy bc dctililcd
iD the application fo n supplied by thc Conurrission and (hc contract
between the rnorlgage institution and the Comrnission.

Datcd the 2lst June, 2002 C. M. OBURE.
Mittister for Finutrce
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