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PREFACE

Mr. Speaker, Srr,

Following the enactment of the constitution of Kenya Review Act (No. g of 2008), the
National Assembly appointed the Parliamentary Select committee on the Review of lhe
constitution through a resolution of the House on wednesday, December 1l ,2oog.
The establishment of the Parliamentary Select committee is in accordance with the
provisions of Section 7 of the Review Act which states as follows-

1 The Natiottal Assembly shatl establish, in accordance with its standing
orders, a Se/ect Committee to be known as the parliamentary Seleit
committee on the Review of the constitution (hereinafter referied to as
the "Parliamentary Select Committee") consisting of twenty seven
Members, to assist the Nationat Assembly in the discharge of its
functions under this Act.

ln constituting the Parliamentary Select Committee, the National
Assembly shall ensure regional and gender balance in the composition
of the Committee.

2

The Committee comprises the following Members-

Chairperson.
Vice-G hairperson

rhe Reporl of the Porliomentory committee on the Review of the Conslilulion , Februory 2009
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The Hon. Mohammed Abdikadir, M.P.
The Hon. Ababu Namwamba, M.P.
The Hon. Martha l(arua, M.P.
The Hon. Uhuru Kenyatta, Itr'!.P.

The Hon. Mutula Kilonzo, M.P.
The Hon. David Musila, M.P.
The Hon. Moses Wetangula, M.P.
The Hon. Danson Mungatana, M.P.
The Hon. Wilfred Moriasi Ombui, M.p.
The Hon. Kambi Kazungu, M.P.
The Hon. Amina Abdallah, M.P.
The Hon. Peter Munya, M.P
The Hon. Mwangi Kiunjuri, tr/.P.
The Hon. Jeremiah Kioni, M.P.
The Hon. Ekwee Ethuro, M.P.
The Hon. lsaac Ruto, M.P.
The Hon. Musalia Mudavadi, M.P.
The Hon. Chachu Ganya, M.P,
The Hon. Najib Balala, M.P.
The Hon. Omingo Magara, M.P.
The Hon. Sally Kosgei, M.P.



William Samoei Ruto, M.P
James Orengo, Ir/. P.
N/illie Odhiambo, Itll P.
Sophia Abdi, M.P.
Joseph Nkaissery, It/. P.
Charily Ngilu, IV.P.

subsequenl to its appointment, the Parliamentary Select committee commenced ils
work immediately. During its first sittinq on Friday, December l g, 2008, the Committee
elected the Hon. N4ohamnred Abdikadir I\4.P. and tlrc Hon. Ababu Narrwarnba lv.p., as
chairperson and Vice-chairperson, respectively. ln total the committee held ten
sittrngs. The minutes of these meeting are appended to this report.

Thereafter, the select commillee deliberated on its Terms of Reference relaling to
advertisemenls for nomination of members and the director of the committee of Experts
pursuant to the provisions of Part ll and the First Schedule of the Constitution of the
Kenya Review Act. The advertisemenls for the positions of the Director and Members of
the Committee of Experts were published in the daily newspapers on 5rh and 12rh
January, 2009. The closing date for the applications was 26th January, 2009.

The committee received and immediately processed all the applcations received. In
discharging this mandate the committee received the assistance of a human resource
firm, M/s Manpower Services (K) Ltd, pursuanl to paragraph 3 of the First schedule of
the Review Act. The human resource firm was procured in accordance with the public
Procurement and Disposal Act (of 2005). The committee received 260 applications for
the positions of Members of the committee of Experts and 36 applications for the
position of Director. Following consideration of the applications received, the
committee nomrnated six Members of the committee of Experts and the Drrector.

Pursuant to the provisions of section B(4) of the Review Act, the committee received
five names from the Panel of Eminent African Personalilies for consideration as
members of the committee of Experts. The committee considered and ranked the five
names as provided for under section g(2) of the Review Act.

Mr. Speaker sir, the committee wishes to sincerely thank the offices of the Speaker
and the clerk of the National Assembly for the necessary support extended to it in the
execution of its mandate. The commitlee further wishes to thank the the Treasury and
in particular the Public Procurement Oversight Authority for the invaluable technical
advice extended to it especially during the procurement of the human resource firm. As
chairman, I take this opportunity to thank all the Members of the committee for their
patience, sacrifice, endurance and hard work during the long sitting hours under tight
schedules which enabled us to comptete the tasks within the stipulated period.
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The committee wishes to record its appreciation for lhe services rendered by the staff
of the National Assembly attached to the commrttee. Their efforts and efficiency made
the work of the Committee and the production of this Report possible.

Mr. Speaker, Sir,

on behalf of the select committee, I now have the honour and pleasure to present its
Report and Recommendalions relating to the nomination of persons to the positions of
Director and Members of the Committee of Experts to the House for debate and
adoption.

Thank You.

Signed
CHAIRMAN

(HoN. ABDIKADIR MOHAMMED, MP)

()
Date 2'

The Repott ol the Porliomentoty Committee on the Review of the Constitution, Februory 2OOg

4

() -



1.0 INTRODUCTION

lVlr' speaker, Sir, the estabrishment of the parriamentary serect committee onthe Review of the constitution is yet another attempt by this House to Jr*io"leadership in the revivar of the staled conslitulionar review process ,tt"r1r," zoosreferendum. There is need for a new constitution for tnis corntry .i"." ir.,"currenl one was made over decades ago at lndependence and has failed foaddress emerging challenges. Kenya's constituiion came into force in 1g63 andthe Generar Erections of that year were herd under the said constiturion. Thelndependenr;c constitution was thc'result of rntcnse nerjotialions arrorrg ,.liticirlparties on the one hand and the Britrsh Government on the other. Theconstitution was negotiated against a background of growing aerano to.. foliticrrindependence by the Kenyan people.

Mr. speaker, Sir, the lndependence constitution became operationar on 1.r June1963 and ushered in 'Madaraka' (serf-rure) in Kenya. Tne t bog Generar 
"i".r,on,were held under this constitution. Folowing independence, tne rancalerconslitution undenrvent a number of amendmen"ts some of which resurted in thecreation of a strong central governmenl. since then ,the constitution nas reenamended on numerous occasions. Most of these amendments led to theconcentration of power in the institution of the presidency. As a resurt the form ofthe constitution we have today. is markedry diffeient'from tne tnoeienoenceconstitution. rt is the hope of tne committee that the current efforts wiculminate in a new constitutional dispensation for our country.

Mr. Speaker, Sir, in .19g1 Section 2A of tlre Constitution was repealed, pavingway.for murti-party poritics.and democracy in the country. The introduction ofmurti-party poritics into the democratit rife ot the peopre ,"r"i -in"t
comprehensive constitutionar, reforms were imperative in order t ,"ri""t rnl ,"*poriticar dispensation. poriticar parties under ft," int"i prrti", e"rrir-"nt"iyGroup (IPPG) rnitiative moved to negotiate ,ri.r, constitutionar reforms priorto the 1997 Generar erections. r-fg.m-aigr oo;eitire uenind the rppG initiative wasto infruence minimum constitutionar 

"r"nJr*tr rerating to structures,processes and rures of erectorar 
.and poriticar participation. sirn."q*"tir, 't"r,"

Government in .1997 pubtished and enacted tt," i"".iiirtio" 
"f- K;;;;' nl"r",Act, cap 3A of the Laws of Kenya. rnis nci soutnlto estaotisn a commission,known as Constitution of Kenya Review 

-Co#,ri..ion, 
to spearhead thecomprehensive review of the Conititution.

f/rt !!-ea.ker' Sir, progress in the constitution review process faired to take rootin 1997. However, the Constitution ot Xenya R;;; Commission, CKRC, wasformaly constituted on 11 November 2005 in ,."ororn." with constitution ofKenya Review Act.

1

2

3

4
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a

2.0 THE CONSTTTUTTON OF KENyA REVTEW ACT (1998)

Mr. speaker, sir, the Review Act envisaged a participatory and inclusive process.
The Review process was to be 'by the people of Kenya,. At this junciure, the
journey towards a new Constitution commenced in earnest. The CKRC
embarked on a massive country-wide civic education exercise followed by
collection of views from the people of Kenya. ln the end, the CKRC prepared a
report detailing its findings accompanied by a Draft Biil.

5

IVlr. speaker, Sir, the Review Act required the cKRC lo present the Draft Bill and
the Report to the Natronal constitulional conference. consequently, following
the publication of the commission's Report and Drafl Bill, 629 delegates frori
across Kenya attended the National constitutional conference at the Bomas of
Kenya in Nairobi. This resulted in the publication of the Draft constitution of
Kenya,2004, commonly referred to as the Bomas Draft.

7 Mr. Speaker, Sir, the Proposed New Constitution that was presented to Kenyans
for ralification in the referendum was rejected. This rejection of the proposed
New constitution was not an endorsement of the current constitution. In
essence, by rejecting the Proposed New Constitution, the people of Kenya
stated that the Proposed New constitution did not meet their dreams and
aspirations for a new constitution. Thus, the journey lowards a new conslilution
continues.

Mr. speaker, sir, it is without a new constitution in sight to address the pertinent
issues including the conduct of elections, that the country went to the General
Elections in December 2007. The country faced a poslelection crisis following
the disputed presidential election results.

Mr. speaker, Sir, it is in recognition of the existing inadequacies and failures of
the constitution to address emerging issues that the National Dialogue and
Reconciliation committee that mediated on the post-election conflict last year
deliberaled at length at the subject matter under Agenda item 4. The need for a
comprehensive constitutional review ranked high during the mediation process.
As a symbol of authority that guarantees peace, security and stabitity of the

B Mr. Speaker, sir, efforts to facilitate the completion of the constitution review
process and draw up a new Constitution after the 2005 referendum, made His
Excellency, President Mwai Kibaki, to appoint a lS-member Commrttee of
Eminent Persons, chaired by Ambassador Bethwel Kiplagat, in February 2006
to collect views from Kenyan people on 'uzeaknesses, s/rengths, saccesses
and/or failures of the constitutional review process and advise the government on
the way forvvardi rhe Kiplagat committee found that a majority of Kenyans
still wanted a new Constitution.

I

10
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country' Parliament must lead from the front in the constitulional review process. lt is inview of this fact thar the constirurion of Kenya Review Act 1zooal uioliscoies tneestablishment of the Par amentary Select committee on constitutional Review as animportant organ in the constitutional review process.

3.0

11

12

THE PARLIAMENTARY SELECT
CONSTITUTION

COMMITTEE ON THE REVIEW OF THE

The Parliamentary Select Committee
establislred pursuant to the provisions
Kenya Review Act, 2008.

on the Review of the Constilution is
of the Section 7 of the Consiitution of

The mandate and functions of the Select Committee are stipulated
provisions of the constitution of Kenya Review Act. The piovisions
sections read as follows-

under the
of these

Assembly in theSection 7(1): ....... fo assrsl the National
discharge of its functions under this Act.

ii. Section 8(4): The Committee of Experts shall comprise of ninepersons nominated by the National Assembly and appointed
by the President of whom-

(a) three shall be non-citizens nominated by the National
Assembly from a list of five names submitted to the
Parliamentary Select Committee by panel of Eminent
African personalities in consuttation with the Nationat
Dialogue and Reconciliation Committee; and

(b) six shall be citizens of Kenya nominated by the NationalAssembly in accordance with th; procedure
prescribed in the First Schedule.

iii. Section 8(7): The partiamentary Select Committee shalt ensure
regional and gender barance in the persons recommended for
the appointment as members of the'Committee of ExperTs.

iv. section 9(1): The paner of Eminent African personarities inconsultation with the National Dialogue and Reconciliation
Committee shall, within fourteen dayi of the commencementof the Act, submit the names of ihe five nominees to theP.arliamentary Select Committee, for onward transmission tothe National Assembly.

Ihe Report of the porriomentory commitee on rhe Review o f rhe constitution. Februory 2oag
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v. Section 9(2): The Parliamentary Select Committee shall rank
and provide comments regarding each of the nominees under
sub-secfion (1) to the National Assembly.

vi. Section 14(4): The Minister shall, within seven days of receipt
of application, forward the application to the Parliamentary
Select Committee of Experts to inquire into the matter.

vii. Section 14(5): The Parliamentary Select Committee shall
inquire into the matter and make recommendations to the
President as to whethcr or not the Chairperson or tlte Membcr
of lhe Committee of Experts ought to be removed from office.

viii. Section 14(6): ln undertaking the inquiry under subsection 5,

the Parliamentary Select Committee shall afford the concerned
person an opportunity to be heard.

ix. Section 17(1): There shall be a Director of the Committee of
Experls who shall be appointed by the Parliamentary Select
Committee on such terms and conditions of service as the
Parliamentary Select Committee May, in Consultation with the
Minister, determine.

x. Seclion 32(1) (c): The Committee of Experts shall within twenty
one days of the expiry of the period provided in paragraph (a)
(i), present the draft constitution and the report of fhe Se/ecf
Committee for deliberation and consersus building on the
contentious issues on the basls of the recommendations of
the Committee of Experts.

xi. Section 33(3): The Parliamentary Select Committee shall,
within seven days of receipt of the report and the draft
constitution under sub secfion (2), table the report and draft
constitution before the National Assembly.

xii. Section 33(6): lf the National Assembly fails to approve the
draft Constitution in accordance with subsection @) and (5), a
joint meeting between the Parliamentary Select Committee and
the Committee of Experts shall be convened by the chair of the
Committee of Experts to consider the issue or issues and to
make recommendation to the National Assembly.

xiii. Section 34(2): The Attorney General shall not effect any
alteration to the draft Constitution, except for editorial

Ihe Reporl of the Porliomentory Commitlee on lhe Review ol the Constitution, Februory 2009
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purposes, in consultation with the Parliamentary Setect
Committee.
m in ister'.

13 The central role the Parliamentary Select Committee play in the Conslitution
Review Process has been underscored in Sections 5 and 6 of the Review Acl
stated thus:-

The organs through which the review of the Constitution shalt
be completed are-

a) The Committee of Experts;
b) The Parliamentary Select Committee;
c) The National Assembly, and
d) The referendum.

ln the exercise of the powers or the performance of the
functions conferred by this Act, the organs specified in
section 5 shall-

a) ensure that the national interest prevails over regional
or sectoral irteresls,'

b) be accountable to the people of Kenya;
c) ensure that the review process accornmo dates the

diversity of the people of Kenya including socio-
economic sralus, race, ethnicity, gender, religious faith,
age, occupation, learning, persons with disabitities and
the disadvantaged;

d) ensure that the review process-
i. provides the people of Kenya with an opportunity

to actively, freely and meaningfully participate in
generating and debating proposals to review and
rep I ace the con stitution ;

ii. is guided by the principle of stewardship and
res ponsi ble ma nagement;

iii. is, subject to this Act, conducted in an open
manner, and

iv. is guided by respect for the principles of human
rights, equality, affirmative action, gender equity
and democracy;

e) ensure that the outcome of the review process faithfully
reflects fhe wishes of the peopte of Kenya.

rhe Reporl of lhe Porliomenlory commiltee on lhe Review of the conslitulion, Februory 2009
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4.0 TERMS OF REFERENCE OF THE PARLIAMENTARY SELECT COMMITTEE

The Terms of Reference (TORs) of the Select Committee are drawn from the
provisions of the Review Act (2008), as cited above.

5.0 THE ESTABLISHMENT OF THE COMMITTEE OF EXPERTS

16 The Constitution of Kenya Review Act (2008) provides for the establishment and
composition of the Committee of Experts in accordance with the provisions of
Part ll of the Review Act. Section 8(1) states that; 'Ihere is established a

Committee to be known as the Committee of Experts'. The Committee of
Experts is defined under the Act as one of the organs of the review process and
through which the review of the constitution is to be completed, in accordance
with the provisions of section 5 of the Review Act. The functions and powers of
the Committee of Experts are stipulated in part Ill, sections 23 and 24
respectively. The functions are listed as:-

(a) identify the issues already agreed upon in the existing draft
constitutions;

(b) identify fhe issues which are contentious or not agreed upon in
the existing draft constitutions;

(c) solicit and receive from the public written memorandum and
presentations on the contentious issues,'

(d) undertake thematic consultations with caucuses, interest
groups and other experts;

(e) carry out or cause to be carried out such sludies, researches
and evaluations concerning the Constitution and other
constitutions and constitutional systems;

(f) articulate the respective merits and demerits of the proposed
options for resolving the contentious issues,'

(g) make recommendations to the Parliamentary Select Committee
on the resolution of the contentious issues in the context of
greater good of the people of Kenya;

(h) prepare a harmonized draft Constitution for presentation to the
National assembly;

(i) facilitate civic education in order to stimulate public discussion
and awareness of the constitutional issues;

Ihe Reporl of the Porliomentory Commitlee on the Review of lhe Conslilufion, Februory 2009
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Following its appointment by the House on Wednesday, 17rh December, 2008,
the Select Committee commenced its work on Friday, 19'n December,2008. For
purposes of undertaking its work, the Committee set its own rules relating to
the quorum among other issues.
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19

(i) liaise with Erectorar commission of Kenya to hord a referendum
on the draft Constitution; and

(k) do such other things as are incidental or conducive to the
attainment of the objects and principles of the review process.

The powers of the commiltee of Experts are derived from section 24 of lhe
Review Act, which stipulates that;

'The Committee of Experts sha// have all powers necessary for the
execution of its function under this Act'

Pursuant to the provisions of part ll, sections B(4), 8(7), 9(2) and 9(3); anO
provisions of the First schedule of the Review Act, the parliamentary Selecr
committee is mandated to conslitute the committee of Experts and its Director
as per the nomination procedure also ou ined in the First schedule. subsequent
to these provisions, the Parliamentary Select committee, through the Kenya
National Assembly, advertised for applications for nominations to the committee
of Experts and the Director of committee of Experts. The advertisements were
made.in the-,daily newspapers on 5rh and 12rh January 200g. The appricarions
closed on 26'n January 2009.

Prior to this, on December 29, 2oo| and January 5, 2009, the select committeehad invited applications from Human Resource Firms to assist the committee
in accordance with paragraph 3 of the First schedule of the Review Act which
reads as follows-

'The Parliamentary serect committee shafi, within seven days of the
expiry of the period prescribed under paragraph 2 and with'the
assisfance of a reputable human resourceiirm:-

a) consider all the application received under paragraph 2; andb) recommend to the National Assembly suiiaOiy quatified
persons for nomination as members of the Committee of
Experts.'

on wednesday, January i4,2009, the parriamentary Serect committee received
names of five (5) non-Kenyan nominees submifled by the paner ot gmineni
African Personalities for consideration as members of the committe"-"r Erp"rt,
pursuant to section B(4) of the Review Act. The foreign experts were:-

a)
b)
c)
d)
e)

Dr. Chaloka Beyani
Dr. Julian Thomas Hottinger
Prof. Christina Murray
Prof . Brendan O'Leary
Prof. Frederick E. Ssempebwa

il
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- Zambian
- Swiss lrish
- South African
- lrish
- Ugandan

rhe Report ol lhe Porliomenrory commfitee on lhe Review of ,he consr,rutio n, Februory 2oog
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At its Sitting on Thursday, January 22, 2009, the Committee deliberated on the
selection of three of the five non-Kenyan citizen experts pursuant to section
8(4)(a) of the Review Act. After careful analysis of the experts' qualifications and
work experience the Committee agreed by consensus that all the five experts
were well qualified. The Committee subsequently proceeded, in accordance with
section 10 of the Review Act, to rank the experts as follows-

1. Prof. Christina Murray
2. Dr. Chaloka Beyani
3. Prof. Frederick E. Ssempebwa
4. Dr. Julian Thomas Hottinger
5. Prof. Brendan O'Leary

- South African
- Zambian
- Ugandan
- Swiss lrish
- lrish American

The Select Committee therefore recommended that Prof. Christina Murray, Dr.
Chaloka and Prof. Frederick Ssempebwa be nominated to the Committee of
Experts and that, Dr. Julian Thomas Hottinger and Prof. Brendan O'Leary, be
retained in a reserve pool.

On Monday, 2nd February, 2009, the Select Committee deliberated on the
nominations of the Director and Members of the Committee of Experts. A total of
nine (9) candidates were shortlisted for the position of the Director out of a total
of thirty-six (36) applicants. A total of thirty-six (36) candidates were shortlisted
for nominations to the Committee of Experts out of a total of two hundred and
sixty (260) applications received. The short listing of the candidates was
undertaken with the assistance of Manpower Services (K) Ltd.

All the shortlisted candidates for the positions of the Director and Members of the
Committee of Experts were interviewed by the Committee. Following
deliberations, the Committee recommends the following for nomination-

1. Dr. Ekuru Aukot - Director

Hon. Njoki S. Ndungu - Member
Ms. Atsango Chesoni - Member
Mr. Otiende Amollo - Member
Mr. Nzamba Kitonga - Member
Mr. Abdirashid Abdullahi Hussein - Member
Mr. Bobby M. Mkangi - Member

However, the following Members expressed their reservations on the inclusion of
Mr. Abdirashid Abdullahi Hussein on the grounds that he had been gazetted in
Gazette Notice No. 698 as a Member of the Tribunal to Review the Terms and
Conditions of Service for Members and Employees of the National Assembly.

The Report ol the Porliomentory Committee on the Review of the Constitution, Februory 2009
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The Committee noted that Mr. Abdirashid Abdullahi Hussein subsequently
resigned by a letter dated 2nd February, 2009, received in the office of the Clerk
of the National Assembly on 3'o February, 2009 at 11:00 a.m. The Members are
as follows-

'l . Hon. Martha Karua, M.P.
2. Hon. Mwangi Kiunjuri, M.P.
3. Hon. Danson Mungatana, M.P.
4. Hon. Mutula Kilonzo, M.P.
5. Hon. Peter Munya, M.P.
6. Hon. Jeremiah Kioni, M.P.
7. Hon. Wilfred Moriasi Ombui, M.P

The Hon. Amina Abdallah, M.P, abstained from the decision on retention or
exclusion of Mr. Abdirashid Abdullahi Hussein.

xxxxxxxxx
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MINUTI]S OI' TIII,] FIRST SITTING OF T}IE PA,RLIAMI]N'TARY SI]I,EC'I-
COMMI'I-I-EE ON'TIIIJ RIiVII,]\V OI''I'HE C()NS 't'I t't rt'ION HEI,I) IN'I'HIJ M-,\TN
COMMIl-I' It l\{

-Irr DFC I}I.,R A'l' .ooA.M
II,,\I,I, PAIILIAM EN'I' BI]I I,I)IN(]S ON F-I{I I)AY

I

PRI.]SF,N'I'

2

The Hon. Martha Karua, M.P.
The IJon. Uhuru Kenyatta, M.P.
The Hon. Mutula Kilonzo, M.P.

The Hon. Mohammed Abdikadir, MP
The Ilon. David Musila, M.P.
Thc I Ion- N4osos Wetangula, N'[.]'.
'l'hc IIon. Danson Mtttrgatarn, M.l).
The Hon. Wiifred Moriasi Ombui, M.P.
The Ilon. Kambi Kazungu, M.P.
The FIon. Amina Abdallah, M.P.

D

4.
5
6.

7.
B.

9.
10

11. The Hon. Peter Munya, M.P.

12. The Hon. Mrvangi Kiunjuri, M.P.
13. The Hon. Jeremiah Kioni, M.P.
14. The IIon. Ekwee Ethuro, M.P.
15. The Hon. Isaac Ruto, M.P.

t6. The Hon. Musalia Mudavadi, M.P.
t7. The Hon. Ababu Namwamba, M.P.
rB. The Hon. Chachu Ganya, M.P.
tg. The Hon. Najib Balala, M.P.

20. The Hon- Omingo Magara, M.P.
21. The l{on. Sally Kosgei, M.P.

22. The Hon. William Ruto, M.P.
23. The Hon. James Orengo, M.P.
24. The Hon. Millie Odhiambo, M.P.
25. The Hon. Sophia Abdi, M.P.
26. The Hon. Joseph Nkaiserry, M.P.
27. The Hon. Charity Ngilu, M.P.

NATIONAI, A.SSIiMI]IJ

Clerk of the National Assembly
First Clerk Assistant
Senior Legal Counsel
Research Officer

The proceedings were opened with a word of prayer.

MIN. NO. z/2oog INTROI)UCI'ORY REMARKS

The Clerk of the National Assembly made the following remarks:-

INATTENDANCE

r. Mr. Patrick G. Gichohi
2. Mr. Stephen Njcnga
3. Ms. Eunice Cichangi
4. Mr. Paul Ngetich

MIN. NO. 1/2oo8 PRA\T,R



(i)

(ii)

(iii)

(ir)

(\,)

The task of the Clerk during the first sitting is to preside over the election of the
Chairperson since the House did not appoint a Chair pursuant to Standing Orddr
t54. The election shall be by secret ballot.

The Chair of a Se'lect Committee has an original but not a casting vote pursuant to
Standing Order r58.

Quorum of a Select Commiftee is three members as provided by Standing Order
r59 which was based on a Committee Membership of rr but due to the size of the
Committee and its mandate, the Committee may consider reviewing its quorum.

A Secretariat has been appointed to facilitate the i,r,ork of the committee.

l-hc Clcrk further enunrct'atcrl thc worlting docrrmcnts providr:<l to tirc (hrnmittce
us lolloi.vs:-

(a)Notes on the mandate of the Select Committee including the timc-
frame

(b)The Constitution of Kenya Rewiew Act, zooS
(c)The Constitution of Kenya (Amendment) Bill, zooS
(d)l'he National Accord and Rcconciliation Act, zooS
(e)The cxpired Act.

MIN-NO. 31zoo{l EI.ECTION OF CIIAIRPIIII.SON

The Clerk invited the nomination of candidates for the election of Chairperson. Two
candidates were proposed as follows:-

Hon. Mohammed Abdikadir was proposed by Hon. Mutula Kilonzo and seconded by Hon.
Danson Mungatana.

Hon. William Ruto was proposed by Hon. Omingo Magara and seconded by Hon. Musalia
Mudavadi -

There being no other nomination, the Clerk conducted the election by issuing a ballot to
every member and the ballots having been counted, the results were as follows:-

(a) Hon. Mohammed Abdikadir - 15 votes
(b) Hon. William Ruto - 11 votes
(c) Spoilt votes - o votes

The Clerk then declared Hon. Mohammed Abdikadir duly elected Chairperson. Hon.
Abdikadir assumed the Chair.

MIN. NO ,4/2oog REMARICS OF-THE CHAIR

The Chairperson thanked members for electing him Chair of the Committee mandated with
the noble task of guiding the Constitution of Kenya review process.

He appealed for support from members to ensure that the process is successfully finalized.

MIN. NO. F/2oo8 OUORUM DURINGCOMM I'TI'IJI], SI'ITINGS

The Committee resolved that the quorum of the Committee will be 12 (tl,velve) members
comprising 6 (six) members from each side of the two political groups in the coalition
government.
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MIN. NO . 6/2U-(J8 I]I,I'C'TION OF' VICE CIIAI RI'ItItsoN

Hon. Ababu Nanrr.r,amba was unanimouslv elected as the vice-chair of the Committee

MIN. No . a/2oo8 COMMI]NCI'MENl' DATE OF'I'III.]
CONS]-I].fITI ON OF KI]I\TYA REVI IlW ACf . 2(}o8

The Minister for Justice, National Cohesion and Constitutional Affairs informed the
Committee that the Constitution of Kenya Review Act n'as assented to on t trh Decenlber
2oo8 and shall come into force on 251h December, 2oo8.

MIN. NO. 8/zoo8 AI{Y OTHER BUSINESS

'l'he Committee clirectcd the secretariat to prepare the Terms of Reference for the
Irdr. erlisc m cn ts to irtvitc applicatiorrs l'rr;m persons for nontittltirttt to the Cclttttttittec of
Experts pursuant to the l'-irst Schedule of the Constitution of Kenya llevierv Act, zoo8.

MIN. NO. q/2oo€ ADJOURNMEIVI'

There being no other business for discussion, the Chair adjourned the meeting at Ten
minutes past Ten o'clock until Monday, 22nd December, 2oo8 at 2.3opm.

SIGNI]I): IION. MO IIAMED AI}I)IKA])IR. MP
CHAIRPERSON

zzND DIICnMBIlR,2oo8I)A-I'E:
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llINtrl t.ts ()F 'tI IIi SIi(]ONT) SI'I-I'ING OI.' I'TIE PARLIA}IEN'TARY SELE(] C ( )1I t\l l't -I t.tt.l
ON 'TIID RE\,'I E\TI OI.' I'II Ii (]ONS TI'I'UTIoN I I ELI) oN I\T O 1.'] I)AY. 22ND DECI]M BER. 2o08
IN 'I'IIE }tAIN CO IIT ]\t I]E ROOM. COTIN'IY IIALI,. PARLIAM NT BUILDINGS A1' a.oo
P\t.

I' RI.]S IiNT

The Hon. Moharnmed Abdikadir, MP
TI.re Hon. Ababu Namwarnba, MP
The Hon. Martha Karua, MP
The llon. Orringo Magara, M P
'I'lre Hon. Joseph Nkaiserry, MP
'I'he I Ion. Moses Wetangula, X4P
'lltc llorr. Willnrtl Ornbui, !ll'
'I'he Hon. Najib Balala, MP
The Hon. Chachu Ganya, MP
The Hon. Mwangi Kiunjuri, MP
The Hon. Ekwee Ethuro, MP
The Hon. Charity Ngilu, MP
The Hon. Danson Mungatana, MP
The Hon. Sophia Abdi, MP
The Hon. Musalia Mudavadi, MP
The Hon. Sally Kosgei, MP
The Hon. Peter Munya, MP
The Hon. Amina Abdalla, MP

1.

.J.

4.
.J.

6.

7.
8.

9.
10.
11.

rJ.
14.
15.
16.
77.

18.

Ch airperson
Vice Chairperson

AI]SEN'f WITH APOI,OGY

r. The Hon. Mutula Kilonzo, MP
2. The Hon. Jeremiah Kioni, MP
3. The llon. Williarn Ruto, MP
4. The Hon. Millie Odhiambo, MP
5. The Hon. Uhuru Kenyatta, MP
6. The Hon. David Musila, MP
7. The Hon. Kambi Kazungu, MP
8. The Hon. Isaac Ruto, MP
g. The Hon. James Orengo, MP

r. Mr. Stephen Njenga
z. Ms. Eunice Gichangi
3. Mr. Paul K. Ngetich
4. Mr. Zakayo Mogere

NATIONAI, ASSEMBLY

First Clerk Assistant
Senior Legal Counsel
Senior Research Officer
Second Clerk Assistant

IN AI'TENDANCE

MIN. NO. rolzoo8: PRALER

The proceedings were opened with a word of prayer.

MIN. NO. rrlzoo8: CONFIRMATION OF MINUTES OF PREVIOUS
MEETING

Minutes of the first sitting of the Committee were confirmed as a true record of the
deliberations and signed by the Chairperson.



MIN. NO .12/2o.U.8: n4^!-r'ERS AnrSrNG

tndcr Min.No. </zoo8: Ouonrrrr tlrrrin{ Cornmittcc Sittines

Members deliberated on a proposal to have the set quorum for the Comnrittee raised to t4
members without consideration of the political groups in the coalition government. The
Committee resolved that the quorum earlier agreed of rz with at least 6 members from either
side, be maintained.

MIN . NO. rclzoo8: CONSII)DIiATION OF PROGIT-I\NI Ol'.,\(Ift\/I 't'I l.ts

(a) The Committee considered the several activities to be undertaken on the
commencement of the Constitution of Kenya (Amendment) Act, 2oo8 and the
Constitution of Kenya Rcview Acl, 2oo8. The immediate tasks relates to the
advertisement inviting applications for the folloudng positions:-

(i) Dirct'lor anrl Ilcntbct's of tltc Cotttrnittcc of Iixpcrts:

(ii) Chairman and Members of the Interirn Independent Elcctoral Comnrission;

(iii) Chairman and Members of the Interim Independent Boundaries Review
Commission; and

(iv) Judges ofthe Interim Independent Constitutional Dispute Resolution Court.

(b) The Committee noted that H.E the President had not assented to the Constitution of
Kenya (Amendment) Bill, 2oo8 and considcring the time lines in the above statutes, the
Committee approved the content of the advertisements to fill the above positions and
resolved as follows:-

(i) That the advertisement for the positions of Members and Director of the
Committee of Experts be placed on zgth December, 2oo8 and a reprint on 5rb

January,2oo9, in the Daily Nation, the Standard, the Kenya Times, the People
Daily and the East African.

(ii) That the Clerk of the National Assembly w tes to the Panel of Eminent African
Personalities requesting for names of 5 nominecs for consideration for
appointment as Members of the Committee of Experts under sections 8 (qXa)
and 9 of the Review Act.

(iii) That an advertisement inviting applications from reputable human resource
firms be placed on 29rb December, 2oo8. The Chairperson and the Vice-
chairperson were mandated to work with the Secretariat on the content of the
advertisement.

(iv) That the qualifications ofthe Chairperson ofthe Interim Independent Boundaries
Reiriew Commission (which have not been provided for) be same as of the other
commissioners.

(v) That suitable candidates for the 3 positions of non-citizen Judges of the Interim
Independent Constitutional Dispute Resolution Court bc identified in
consultation wi*r the Panel of Eminent African Personalities.

MIN. NO. r ANY OTIIER BIISINI.]SS

(a) A proposal to incorporate the Attorney General as an ex-officio Member of the Select
Committee was negatived. The Committee resolved to invite Attorney General as and
when necessary.

O) Deliberations on a proposal to appoint a Communications Officer and a website for the
Committee were deferred to the next meeting.
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MIN. NC). rs/zoo8:
^llr()uBrll,rEN:rl

'Ihere being no other business for discussion, the Chair adjourned the rreeting at twenty five
minutes past Four O'clock until Wednesday, r4th January, 2oo9 at g.oo am.

SIG N l.tr): rION. MOHAMED ABDIKA.DIR. MP

CIIAIRPERSoN

I)A'fI,]: t,t r rr .),\NI IAllt. '-:oo<1
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IlI INf]TI,]S OI.'TIIE TIIIRI) SI'I-TING OF 'HIl.t I'A tt LtA ]\, l.tN',rA ttY s IiLt,.(l'l ( ()Nt l\.t I I'l't.:r,'
atN'I.ttE prr\/ I Fla/ (lli TI tL' a(.lNq'r l't' I rl't() III:I I) 

')N 
\A.IT'N I._ S I)AY .r'r Il -taNItap \,

2OO(I IN 'IHI.] MAIN MMI'I"I-F]Ii RoOM. CoIIN'IY I IAI, I, t"\ttLr.\Itt..N t tlt rl Ll)lN(;s
AIjLlo AM.

I'tu.tsIiN t'
r. The Hon. Mohammed Abdikadir, MP
z. The Hon. Ababu Namwamba, MP
3. The Hon. Martha Karua, MP
4. The Hon. Omingo Magara, MP
5. 'I'he Hon. Joseph Nkaiserry, MP
6. The I'lon. Wilfred On:bui, MP
7. l'he llon. Chachu Ganya, MP
B. l'hc on. l\{rv;rngi Kiurrjuri, MI)
9. 'l'lrc Ilon. Ijku,cc l'-thulo, l\11'
ro. 'l'he Hon. Charity Ngilu, MP
tr. The Hon. Danson Mungatana, MP
12. The Hon. Sophia Abdi, MP
13. The Hon. Sally Kosgei, MP
14. The Hon. Amina Abdalla, MP
15. The Hon. Mutula Kilonzo, MP
16. The Hon. Jeremiah Kioni, MP
t7. The Hon. Millie Odhiambo, MP
t8. The FIon. David Musila, MP
19. The Hon. Kambi Kazungu, MP
20. The FIon. Isaac Ruto, MP
zt. The Hon. James Orengo, MP

ABSI]NT WTTII APOLOGY

r. The Hon. Najib Balala, MP
z. The Hon. Uhuru Kenyatta, MP
3. The Hon. Moscs Wetangula, MP
4. The Hon. William Ruto, MP
5. The Hon. Musalia Mudavadi, MP
6. The Hon. Peter Munya, MP

INA'MENDANCE

Chairperson
Vice Chairperson

NATI ON^I ASSEMI}LY

Deputy Director, Committee Services
First Clerk Assistant
Senior l,egal Counsel
Senior Research Officer
Second Clerk Assistant
Public Relations Officer

r. Mrs. Consolata Munga
z. Mr. Stephen Njenga
3. Ms. Eunice Gichangi
4. Mr. Paul K. Ngetich
5. Mr. Zakayo Mogere
6. Ms. Rose Mudibo

The proceedings were opened with a word ofprayer

CONIiIRMATION OI.'MINUT'ES OI; PRIiVIOUS
MEETING

Minutes of the second sitting of the Committee were confirmed as a true record of the
deliberations and signed by the Chairperson.

MIN. NO. oor/2ooq: PIIAYI]R

MIN. NO. oozlzooq:



IN. N () 2()() MA Al{tSING

Under Milt.No.r a/zoo8: Conr nrunicatio ns Officcr firr the Co rrurritlcc

MIN. NO. oo4/2ooq: CONSIDI]]IIA'I'I ON o]r PITOG RAM OI.'A('l.I \/ I l't Its

The committee was informed. that the clerk had appointed Ms. Rose Mudibo, a public
Relations officer, to the Committee Secretariat to servt-as the Commurricatiuni Ofii."..

The Conlmittee noted that II.E the President had assenled to the Constilution of Kenva(Amendment) Act, 2oo8 on z4rh December, zooS with 29rh Decemberuoo8 b"irg 1ir;
cornmencement date, thus commencing the proccss of setting up the slatutory bodics untler
thc Act.

'l'ltt Cottttnitlr:c tlelihclirtt'd ott tltc prograrn ol rrclivitics rclatctl to the lirllorving, pesiti6ls:-

r. Recruitmcnt of a rcputable Human Resource firm
(i) The Committee noted that an advertisenrent asking Human Resource F-irms to bid

was-made on 29th. December, 2oo8 and reprinted on Srh January zoog and the
applications were being received. The Committec was iiformed that thJ acadllne
will be rgtt January zoo9.

(ii) The committee directed-that the Tender opening committee opens the bids on
zoth January zoog and that thc Tender Boaid evaluates the bids on 21st January,zoo9. The tender should be awarded and notification of award done on zznd
January,2o09.

(iii) The committee further directed the clerk to ask the Treasury for a reduction of
the period following notification of award to ensure that the contract is sijned on
z6rh January, zoog.

2. Constitution of thc Committee of Expcrts

(i) The committee noted that advertisement for the position of Director and
Members of the Commjttee of Fxperts was made on 5ir, ur.,6 rzrh January zoo9.
The committee was informed that receipt of applications *as on-goin! and the
deadline will be z6rh January, zoo9.

(ii) The committee was-informed that pursuant to section g (q) of the Review Act, the
Panel of Eminent African personalities had submitted names of five non-Kenyans
for consideration as members of the committee of Experts as folows:--

(a)
(b)
(c)
kl)
(e)

Mr. Chaloka Beyani (Zambia)
Mr. Julian Hottinger (Switzerland/Ireland)
Ms. Christina Murray (South Africa)
Mr. Brendan O'Leary (Ireland)
Mr. Frederick E. Ssempebwa (Uganda)

(iii) A proposal to present to the House for debate more than six names of the
proposed members of the committee rvas negatived. The committee agreed io
have a reservoir of six additional names.

The committee further noted that according to paragraph 3 of the First schedule
of the Review Act, the names of Memberi and oirector of the comrnittee oi
Experts should be presented to parliament by zod February, zoo9.
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SIGNED: HON. MOA\MED ARI)IKAI)IIT. MP

CHAIRPI]RSON

2OTH JANUARY

l

. 2()()()

. 3. Constitution ofInterinr Independent Electoral Comrnission (IIEC)

(i) The Committee noted that advertisement for the position of Chairperson and
Commissioners to the IIEC was made on gth and 14 January, zoog and that
receipt of applications was on-going ra.ith the deadline being 3orh January,
2OOg.

(ii) The Committee resolved to present the names of the nominees to the House
within seven days of the closure of the applications.

4. Constitution of Interim Independent Boundaries Revicr.r, Comrnission
(IIBRC)

(i) The Conrrnittee noted that advcrtisement for thc posilion of Clurirperson anrl
Cor )rln issio ncrs to tlrc IIllllC rvls rrr;rtlr'on 9rl,urrtl t4,l;tnLrir5,,:oo9 rrrrrl llrrrl
receipt oI applications was on-going with the deadline bcing 3orh January,
2Oo9.

(ii) The Committee resolved to present the names of the notninees to the House
within seven days of the closure of the applications.

5. Constitution of Interim Indcpendent Constitutiona-l Dispute Resolution
Court (IICDRC)

(i) The Committee noted that advertisement for the positions of Judg,es to the
IICDRC was made on 9th and 14 January, zoog and that receipt ofapplications
was on-going with the deadline being 3oth January, zoo9.

(ii) The Committee resolved to present the names of the nominees to the House
within seven days of the closure of the applications.

MIN. NO. oo6l2ooq: AIrIY OTHER BUSINESS

(i) The Conrmittee deliberated on the draft lerms of reference for the human
resource firnr, and resolved that the wholc process of rccruitment shall be
spearheaded by the Committee rvith assistance from the Iluman Resource
firms-

(i, The Committee resolved to monitor the tender opening, evaluation and
awarding process by attending the meeting of the Tender Board.

(iii) The Committee was informed tlrat the discrepancy in the Constitution of Kenya
Review Act, 2oo8 relating to the reference group will be addressed in the
Statute Law (Miscellaneous amendments) Bill scheduled to be introduced in
the House.

MIN. NO. oo6/2ooa: ADJOURNMENT

There being no otier business for discussion, the Chair adjourned the meeting at thirty
minutes past Twelve O'clock until Tuesday, 2oth January, 2oo9 at 9.oo am.

DATE:



I:,RI.]SIiN'f

1. The Hon. Mohammed Abdikadir, MP
2. The Hon. Ababu Namwamba, MP
3. The Hon. Martha Karua, MP
4. The Hon. Onringo Magara, MP
5. The Hon. Joseph Nkaiserry, MP
6. The Hon. Wilfred Ombui, MP
7. 'Ihe LIon. Chachu Citn)/a, N,l P
,9. 'Ilrc llorr. Mrr,;trrgi Kiunjrrli, \,,I l'
9. 'I'he Hon. Charity Ngilu, MP
1o. The Hon. Danson Mungatana, MP
rr. The Hon. Sophia Abdi, MP
12. The Hon. Musalia Mudavadi, MP
13. Thc Hon. Sally Kosgei, MP
14. The Hon. Amina Abdalla, MP
15. The Hon. Mutula Kilonzo, MP
16. The Hon. Kambi Kaz-ungu, MP
r7. The Hon. Isaac Ruto, MP
r8. The Hon. James Orengo, MP
19. The Hon. Uhuru Kenyatta, MP

AI]SENT APOLOGY

1. The Hon. Moses Wetangula, MP
2. The Hon. William Ruto, MP
3. The Hon. Najib Balala, MP
4. The Hon. David Musila, MP
5. The Hon. Ekwee Ethuro, MP
6. The Hon. Jeremiah Kioni, MP
7. The Hon. Millie Odhiambo, MP
8. The Hon. Peter Munya, MP

r. Mrs. Consolata Munga
z. Mr. Stephen Njenga
3. Ms. Eunice Gichangi
4. Mr. Paul K. Ngetich
5. Mr. Zakayo Mogere
6. Ms. Rose Mudibo

NATIONAI, ASSI]MBI,Y

Deputy Director, Committee Services
First Clerk Assistant
Senior Legal Counsel
Senior Research Officer
Second Clerk Assistant
Public Relations Officer

NI;IRMATI OI' MIN OF I'I(IiVIO
MEETING

M IN. NO. oo7l2ooq: PRA}']iR

The proceedings were opened with a word of prayer

MI\ NO. oo8/2ooq:

Minutes of-the third sitting of the committee were confirmed by the Members present an<i
signed by the Chairperson.

MINT]"TES OF THE F'OURTII SITTING OIT 'IIIE PARI.I.U4]ENIAI{Y SE!,IJ,CJ
COMMITI'trE ON THE RIVIElar' OF- TI.IE CONSTI'IU'f|ON I.IEt-p ON TUESpA!, zol'r

!!4L!._!4RLI4_M ENJ
BUILDINGS AT o.3o AM.

IN ATTENDANCE

Chairperson
Vice Chairperson



MIN. N(). ooq1,o<r9: MA'I'I'F]RS ARISIN(}

Unrlcr Min.No.oo /zrtt><l: ( r) Ilccnrilrrrt'trt of :r rctrrttablc llrtnt;ttr llcsortt'ce
Irirnr

The Committee was informed that a request for a reduction of the period following
notification of award of a tender was declined by the Director General, Public Procurement
Oversight Authority. The Committee resolved to use direct tendering for a firm to assist in
recruiting the Director and Members of the Committee of Experts, while other tendels r.r'ill

be awarded in the normal process.

Undcr Mr_!_.Ilr-r.ea4./"aag,i(2) Censlitution of the Qommittcc of Iilryqltg

Thc Comtnittee noled with concern lhat its dcliberalions on the list of thc five tton-Kcnyans
lronr thc l)lrrrei ol lirnirrr,nl A{licrrr l't'rsorlrlitit's rv:rs rlivLrlgtri tr) lhc l)Icss in t:ott l t'itvt'tt l iorr

of the Standing Orders and a corrrrrrittcc rcsolulion. 'flte Conrtrtittcc resolvcd to
comprehensively address the matter in its communication strategy and requested members
to adhere to the principle of confidentialiry.

MIN. NO. oro/zooq: CONSII)I,]RATION OF APP I,ICA.I'IoNS I'IIOM
HTIMAN RTiSOT,IRCE ITIRNi!S

Consideration ofapplications from human resource firms was deferred to the next meeting
to allow for the advertisement of the opening dates of tenders.

MIN, NO. orr,/zoqq: CONS IDFIII.A]-ION OIII'HII lrM (E) NON-IO]NYAN
NOMrNrir,ls t'o'l'HFl C()MMt',l"Ilil,l oF l.lxI'1.11< l's

The Committee was informed that the Clerk of the National Assembly had contacted the
Panel of Eminent African Personalities on the request for confidentiality of the two names
not nominated. The Chairman informed the Committee that he had spoken with the Chief of
Staff of the Panel of Eminent African Personalities to further explain the issue of
confidentiality. The Committee noted that the names submitted by the Panel of Eminent
Personalities did not conform to the principle of gender cquity. It was resolved that the
Panel be asked to conform with the principle in future.

The Committee deferred the consideration of the five non-Kenyan nominees to the
Committee of Experts, to allow Members to go through their CVs and carry out background
checks on them. Subsequently, the Committce resolved to deliberate on tle nominees on
Thursday 22od January, 2o09.

MIN. NO , orzlzooq: CRIl'I]RIA OF SELEC'TION OI.-NOMINEI]S TO
TI{I]COMMI OF IIXPI]IiTS

The Committee deliberated on the draft criteria of selection of nominees to the Committee
of Experts and resolved that in addition to provisions of Sections 8(6) and ro of the Review
Act, the following be considered:-

(i) 5 years ofpost qualification experience in any ofthe sector areas

(ii) Shown merit and ability as reflected in work performance

(iii) Experience ofworking in public sector

(iv) Qualification in more than one area (All Rounder)

(v) Comparative experience to the Kenyan situation

(vi) 5 more points for ladies with comparable experience

(vii) Broad based experience especially in political science including ethnic conflict

reso'lution.



MIN. NO. or3/2o()g: AI{Y o'I-HIiIt BTISI N ESS

(i) The Committee deliberated on the constitutional interprelation of the meaning
of 'officers acting or holding offices in the public service'in relation with
applications for positions in the bodies set up by the Review Act and the
Constitution of Kenya (Amendments) Act, 2oo8. It was resolved that the
meaning of a 'public officer' is as contained in the Public Officers Ethics Act
and as such all public ofEcers, including public university lecturers, are not
eligible to apply.

(ii) 'l'he Committee deliberated on a letter fronr the Panel of Ilminent A-frican
Personalities requesting for terms and conditions of sen ice for Judges of the
Interirn Independent Constitutional Dispute Resolution Courl, to facilitate the
scarch of prospcctive norninccs.'l'hc Colnrnittec rcsolvc(l to rpply provisions o[
llrc Iicvicrv;\ct lclating to l'ernunerrtiorr rrnd allorvarnccs of irrr:nrhrrs to olll( t'

bodies cstablished under the Constitutiorl of Kcnya (Arncndrncnt) Act, 2oot3.
The Committee also directed the Clerk of the National Assembly to draw the
attenlion of the Permanent Secretary, Ministry of Justice, National Cohesion
and Constitutional Affairs to the provisions ofsection 54 ofthe Review Act.

(iii) The Cornmittee deliberated on its communications strategy and resolved that a

rvebsite for the Committce be set-up and necessary information, as may be
agreed by the committee, be uploaded. Such information may include but is not
restricted to tlre following:-

(a) The Laws spearheading Committce ope rations

(b) Regulations made by the Committee for smooth running of its operations

(c) Press statements of the Committee

(d) Names and CVs ofappointed experts ofvarious bodies.

Further, it was also rcsolved thai the Chairperson be the sole spokesperson for
the Committee. Further, the secretariat was tasked to comc up with other
communication strategies.

(iv) Members were urged to keep the appointed time for meetings in future to
ensure that they start on time.

MIN. NO. <tr4lz<tog:. ADJOURNMENT

There being no other business for discussion, the Chair adjourned the meeting at thirty
minutes past Eleven O'clock until Thursday, zznd January, 2oo9 at 7.3o am.

SIGNIiD: IION . MOHAMED ABDIKA-DIR. MP

CIIAIRPI'II.SON

27TII .IANUARY. 2ooq
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MINUTES OF TTIE FIITTH SII-TING OIT ]'HI.] PARI,IAMI]NTAIIY S[,I,ECT
COMMII-TEI,] ON THE IIT\'II]W OF TIIE CONSTI'TUTION IIEI,D ON

T IRS I) Y zzND ARY IN 'fIIE MAIN MMIl-I',t,).t R M
C()UN]Y HA],I-, PAIILIAM IINT BUII-I)INGS AT z.:ro AM.

T'RI]SIiN'I'

r. The Hon. Mohammed Abdikadir, MP
z. The Ilon. Ababu Namrvamba, MP
3. The Hon. Martha Karua, MP
4. The Hon. Onringo Magara, MP
S. The Hon..Joscph Nkaiserry, MP
6. ]-he Ilon. Wilfred Onrbui, MP
7. Thc IIon. Chachu ('i;rnya, MP
ll. 'l'he llon. \lu'angi Kiunjrrli, Nll']

9. The Hon. Charity Ngilu, MP
ro. The Hon. Danson Mungatana, MP
rr. The Hon. Sophia Abdi, MP
12. The Hon. Sally Kosgei, MP
13. The Hon. Amina Abdalla, MP
14. The Hon. Mutula Kilonzo, MP
15. The flon. Kambi Kazungu, MP
t6. The Hon. Isaac Ruto, MP
r7. The IIon. James Orengo, MP
r8. The Hon. Uhuru Kenyatta, MP
19. The Hon. William Ruto, MP
20. The Hon. David Musila, MP
zr. The Hon. Elcwee Ethuro, MP
22. The Hon. Jeremiah Kioni, MP
23. The Hon. Millie Odhiambo, MP
24. The Hon- Peter Munya, MP

AITSEN'I' WI'I'II APOI,OGY

r. The Hon. Musalia Mudavadi, MP
2. The Hon. Moses Wetangula, MP
3. The Hon. Najib Balala, MP

r. Mrs. Consolata Munga
z. Mr. Stephen Njenga
3. Ms. Eunice Gichangi
4. Mr. Paul K. Ngetich
5. Mr. Zakayo Mogere
6. Ms. Rose Mudibo

Chairpcrson
Vicc Chairperson

NA'TION^.I, ASSI.]MRIJ

Deputy Director, Committee Services
First Clerk Assistant
Senior Legal Counsel
Senior Research Officer
Second Clerk Assistant
Public Relations Offi cer

PRA\'ER

The proceedings were opened with a r.r,ord of prayer.

MIN. NO. or6/zoosz CONFIRMATION OF MINUTES OF PREVIOUS
MI]ETING

IN ATTENDANCE

MIN. NO. ols/2ooq:

Confirmation of minutes of the fourth sitting of the Committee was deferred to the next
meeting.



I OPI.]NING 0IT 'II,]N I)Ii]{S ITOR III]MAN
I{E,SoURCI,] I.'I II]\I S

The tender opening was carried by the Parliamentary Tender Opening Comrnittee in full
view of the Members of the Committee and representatives of the tendering firms. Mernbers
of the Parliamentary Tender Opening Committee who were present are:-

(i) Mrs. Mary Kanlha - Chief Supplies Officer

(ii) Mr. W.W. Makate - Senior Supplies Officer

(iii) Mr. Joshua Mose - Accountant

(iv) Mr. David Kithua - Finance Officer

(r) Mr. Keitlr Kisinguh - Supplics Officer

The following persons \^,erc present as represenlatives of the tendering finns:-

(i) Mr. James Kimondo - Manpower Services (K) Ltd

(ii) Ms. Winnie Gaceri Njoroge - Lincoln Consulting Ltd

(iii) Mr. Ben W. Mutui - Global Training Institute

(i") Mr. M. Mungai - Bentleys International Consulting Ltd

The Committee observed that the following thirteen (13) firms tendered for the service:-

(i) Capacity Building & Research Co. Ltd

(ii) Eldridge Development & Management Consultant

(iii) LG Bhatia

(iv) Lincoln Consulting Ltd

(v) Bentleys International Consulting Ltd

(vi) Manpower Services Kenya Ltd

(vii) Euro Cap Consultants Kenya Ltd

(viii) Leon Bosman & Associates

(ix) Business Ideas Executive Search Consultants Ltd

(x) Liege Consultants Ltd

(xi) Mwaweru Management & Advisory Services

(xii) Yitzak Associates Ltd

(xiii) Global Training Institute

After the withdrawal of the representatives of the tendering firms from t}re room, the
Committee deliberated and agreed on broad guidelines (Commitlee paper No. 6) to be used by
the tender evaluation committee. The Committee tasked the Secretariat to rank and give
comments on each of the 13 firms for consideration by the Committee later in the day at
6.3o pm.

MIN, NO. or8 /z oog: CONSIDEI{A'I-ION O I'IIE IrIVE (s) NON-
KENYAN NOMINI]I]S TTI IJ COMMII-I'IiF] OIT
IiXPI.]R'TS

The Committee deliberated on the 5 nominees presented by the Panel of Eminent African
Personalities and noted that all of them are highly qualified and experienced for the task
ahead. However, the Committee noted that gender equity was not observed in the selection
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of the 5 nominees. Considering the comparative experience to the Kenyan / African
. situation and a broad based experience in mediation, diversiry of knowledge atrd decrsion
making, the Committee, by consensus, ranked the 5 nominees as follows:-

(i) Prof. Christina Murray - South Africa

(ii) Dr. Chaloka Beyani - Zambia

(iii) Prof. Frederick E. Ssempebwa - Uganda

(iv) Dr. Julian Thomas Hottinger - Swjtzerland/ Ireland

(v) Prof. Brendan O'Leary - Ireland/U.S.A

MIN. NO. o r g/2o()q: Al).IOUltNM 11N'r

'fherc ltcing no oIhcr busincss ll tliscussion, the (]hair arljourncrl thr: ntr:etittg lt llrirly fivc
minutes past Nine O'clock until 6.3o p.m.

A!-]'tiRNOON SFISSION - 6.ao P.M

P R lis r.rN'r'

t. The Hon. Moharnmed Abdikadir, MP
z. The Hon. Ababu Namwamba, MP
3. The Hon. Martha Karua, MP
4. The Hon. Omingo Magara, )\4P

5. The Hon. Wilfred Ornbui, MP
6. The Hon. Chachu Ganya, MP
7. The Hon. Mwangi Kiunjuri, MP
8- The Hon. Danson Mungatana, MP
9. The Hon. Sally Kosgei, MP
10. The Hon. Amina Abdalla, MP
rr. The Hon. Mutula Kilonzo, MP
12. The Hon. Kambi Kazungu, MP
t3. The tlon. Musalia Mudavadi, M P
r4. The Hon. Isaac Ruto, MP
15. The Hon. James Orengo, MP
16. The Hon. Uhuru Kenyatta, MP
17. The Hon. William Ruto, MP
18. The Hon. David Musila, MP
19. The Hon. Jeremiah Kioni, MP
20. The Hon. Peter Munya, MP

ABSI]NT WI'I'H AI'OI,OGY

1. The Hon. Eloaree Ethuro, MP
2. The Hon. Millie Odhiambo, MP
3. The Hon. Joseph Nkaiserry, MP
4. The Hon. Charity Ngilu, MP
5. The Hon. Sophia Abdi, MP
6. The Hon. Moses Wetangula, MP
7. The Hon. Najib Balala, MP

INATTENDANCE

r. Mr. P.C.O Omolo
2. Mrs. Consolata Munga
3. Mrs. Mary Kanyihia
4. Mr. Stephen Njenga
S. Ms. Eunice Gichangi

Chairperson
Vice Chairperson

NATIONAI, ASSEMBI,Y

Senior Deputy Clerk
Deputy Director, Committee Services
Chief Supplies Officer
First Clerk Assistant
Senior Legal Counsel

3



MIN. N0. o2o. / 2()o.1r o()NS )E ION OF APP I,I(]A'I'IONS
IiROM IIUMAN I{ESOT]RCT] I,'IRM S

The Conrmittee was informed that the tender evaluation committee and the'I'ender Board
noted that lhe criteria for evaluation was not included in the advertisement and that they
would not continue with the evaluation. The Committee further heard that the tendei
evaluation committee and the Tender Board had recommended that:-

(i) Thc tender be cancelled and the terms of refcrence for the consuhancy serwices
together with evah,ration critr:ria bc <levelopt:d;

(ii) ln view ol tlte strict tintelines il thc Revicw Act, dilect ploculentctrt be
considered to procure the required four human resource firms and a
negotiation team be formed under Section 75 of the Public procurement and
Disposal Act, 2oo5.

Members noted with concern that the tender evaluation committee had recommended
cancellation of the tender, to the Tender Board without furnishing the committee with the
evaluation rankings as instructed in the morning session. After deliberations, the
Committee resolved that:-

(i) The Tender Board had made its decision, which decision was final;

(ii) The Secretariat furnishes the Members with an evaluation of the 13 firms by
Friday e3'd January 2oog;

(iii) Thc Committee reconvenes on Tuesday 2/h Janlary 2oo9 at 7.3o am to
propose, deliberate and agree on names of human resource firms for purposes
of direct procurement.

MIN. NO, ozrlzooq: AI).TOIIRNMIiNl'

6. Mr. Paul K. Ngctich
7. Mr. Zakayo Mogere
8. Ms. Rose Mudibo

SIGNED:

DAf'I]:

Senior Research Officer
Second Clerk Assistant
Public Relations Offi cer

There being no otler business for discussion, the Chair adjourned the meeting at t\^,enty five
minutes past Eight O'clock until Tuesday zTth January, 2oo9 at 7.3o a.m.

IION. MOIIAMEDAI] DIKADIR. MP

CIIAIRPI]RSON

27rIr JANUARY. 2ooq
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IIIINUTI.]S OIT f'I'IE SIXI'H SII-TING OI,- ]'HI] PARLIAMI,N'IARY SI.]LI.]CI-
COMNAI'TI]I.]E ON :IHE REJTEW OF TIIE CONST'ITUTION HI.]LD ON ]'IjESDAY,
2"rIr .lANlln]lY. 2o()q IN'I'IIE MNIN C]OMMII'TI.]II Ro()M. C01IN1Y IIALL
I'/\Ill,IAl\1 I,.N'l' B( I ILI )I N GS A'l' q.:r o n-N'I.

PR[,SEN'f
1. The Hon. Mohammed Abdikadir, MP
2. 'I'he Flon. Ababu Namwamba, MP
3. The Hon. Martha Karua, MP
4. The Hon. Musalia Mudavadi, MP
5. The Ilon. Joseph Nkaiserry, MP
6. The Ilon. Wilfled Ornbui, MP
7. 'l'hc IIon. N'lrvangi Kiun jrrri, NII'
8. 'l'he llon. Dansorr Nlrrngatarra, J\41)

9. The Hon. Moses Wetangula, MP
10. The Hon. Sophia Abdi, MP
11. The Hon. Sally Kosgei, MP
rz. The Hon. Amina Abdalla, MP
13. The llon. Mutula Kilonzo, MP
14. The flon. Kambi Kazungu, MP
15. The llon. James Orengo, MP
16. The IIon. William Ruto, MP
17. 'I'he Hon. David Musila, MP
18. The Hon. Millie Odhiambo, MP

AItSI.,N'I' \III'I'I I AI'()I,o(iY

r. The Hon. Omingo Magara, MP
z. The Hon. Chachu Ganya, MP
3. The Hon. Charity Ngilu, MP
4. The Hon. Najib Balala, MP
5. The Hon. Isaac Ruto, MP
6. The Hon. Ekwee Ethuro, MP
7. The Hon. Jeremiah Kioni, MP
8. The Hon. Uhuru Kenyatta, MP
g. The Hon. Peter Munya, MP

IN A'I'TIINDNNCE

(lhairlrcrson
Vicc Olrairpcrson

NATIONAI, ASSEMBLY

Deputy Director, Committee Services
First Clerk Assistant
Senior Legal Counsel
Senior Rescarch Officer
Second Clerk Assistant
Public Relations Officer

1. Mrs. Consolata Munga
z. Mr. Stephen Njenga
3. Ms. Eunice Gichangi
4. Mr. Paul K. Ngetich
5. Mr. Zakayo Mogere
6. Ms. Rose Mudibo

I'RAYI]R

The proceedings were opened with a word of prayer.

CONFI RMr\TION OI.- M INUTI]S OF' I'RI.]VI OUS
MEI]TINGS,

Minutes of the fourth and fifth sittings of the Committee were confirmed by the members
present and signed by the Chairperson.

MIN. NO. ozzlzooq:

MIN. NO. oz-,r/zooq:



MIN. NO. o24l2oosi D},I,I I] ERAI'I ON OII'I-}{IJ I-I LIM AN ]U.]SOTI RCI.]
FIRMS

The Committee deliberated on proposed list of the following human resource firlns to be

considered for appointment for consultancy services:-

r. Hawkins Associates l-td

z. M/S Deloitte and Touche

3. M/S Manpower Services (K) Ltd.

4. M/S K.P.M.G 'fraining Solutions

5. M/S I']eak Performance International

6. M/S PriceWaterHousecoopers

The Committee resolved to invite the above firms to make applications together with the
trvelve applications received earlier. The firm, Ernst & Young was also added to the list.

The Secretariat was directed to furnish the firms with necessary criteria in writing and
requcst the firms to respond by close ofbusiness on Tuesday, 27tb January 2oo9.

Thc Comrnittee further resolved to consider thc applications and recommend the firm to bc
contracted on Wednesday, 28tl,January, 2oo9.

MIN. NO. o2sl2ooq: N IDIiRA'TI N PI{O(}Rr\I\4MI..
I,'OR 1'I{E wl.tEK.

The Committee deferred consideration of the sitting program until Wednesday, 28 January
2OO9.

MIN. NO. 026/zooqi AD.IOI]IINMIJN'I'

There being no other business for discussion, the Chair adjourned the meeting at thirty
minutes past Ten O'clock until Wednesday, 28 January 2oo9 at 12.30 p.m.

SIGNEI): IION. MOHAMI]D ABDIKAI)IR. MP

CHAIRPERSON

DA'I'Ii:
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MINT]-I'T]S OF THE SI.]\'I'N'TII S I1-I'I NG OIT TH I.] I'A]{I,IAM EN']'ARY SEI,Ii]C]'I'
C()MMIl-]'EI] 0N 1'IlIl RIiVIEW OF l'IIIi CONSTII'UI'ION IIIiLD ON
WIDNESDAY, 28]Ir JAMARY . 2OOq IN TIII] OI-D C I IAlIT BI.]R, I'ARI,IAM F,N'I-
ItT]II,DINGS AT 2.4() PM.

I'R[,SIiN'I-
r. The
2. The
3. The
4. Tlre
5. The
6. The
7. The
fi. 'l'hc

9. I'he
1o. The
t l. The
12. The
13. The

Hon.
Hon.
I'lon.
Hon.
Hon.
Hon.
FIon.
I I on.
I k.rn.

Hon.
Hon.
Hon.
Hon.

Mohammed Abdikadir, MP
Ababu Namwamba, MP
Martha Kanra, MP
Musalia Mudavadi, MP
Joseph Nkaiserry, MP
Wilfrcd Ornbui, Ml'
Moses Wctangrrla, MP
Soplt ia r\lxli. X1l'
Amina Abtlalla, NlI'
Kambi Kazungu, MP
James Orengo, MP
David Musila, MP
Millie Odhiambo, MP

Chairperson
Vice Chairpcrson

Nl\TIONAI, A-SSI]MI}IY

Deputy Director, Committee Sen'ices
First Clerk Assistant
Senior Legal Counsel
Second Clerk Assistant
Public Relations Officer

AItST.]N1' \!'I'TI I AI'OL(X;Y

r. The
z. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
to. The
r r. The
rz. The
r3. The
r4. The

Hon. Omir.rgo Magara, MP
Hon. Chachu Ganya, M P

Hon. Mwangi Kiunjuri, MP
Hon. Danson Mungatana, MI'
Hon. Charity Ngilu, MP
Hon. Uhuru Kenyatta, MP
Hon. Sally Kosgei, MP
Hon. Najib Balala, MP
Hon. Wi'lliam Ruto, MP
Hon. Mutula Kilonzo, MP
Hon. Isaac Ruto, MP
Hon. Elo,vee Ethuro, MP
Hon. Jeremiah Kioni, MP
Hon. Peter Munya, MP

IN AI1'ENDANCE

r. Mrs. Consolata Munga
z. Mr. Stephen Njenga
3. Ms. Eunice Gichangi
4. Mr. Zakayo Mogere
S. Ms. Rose Mudibo

MIN. NO. ()2 ()()(): CoNSIDE ON OFAPI'LICA'I'IO NS FROM
l Il lMrtN RES URCI] IIII{MS

The Committee was informed that following the invitation of eighteen human resource firms
to apply for consideration to provide consultancy services on 27th January, 2oo9, the
following seven firms responded:-

r. Ernst & Young

z. Liege Consultants Ltd.

3. Manpower Services (K) Ltd.

4. Bentleys International Consulting Ltd.



The Cornnrittee recommended that Manporver Services Ltd and Ernst & Young Ltd. be
considered for engagement to assist the Select Committee to undertake its tasks under the
Constitution of Kenya Review Act, 2oo8 and the Constitution of Kenya (Atnendment) Act,
2 ()08.

The Comnrittee further resolved that the abovc recommendation be fonvarded to the tcnder
comnrittee for their frrrther actiorr.

AD.IoURNMI,]NI'

There being no other business for discussion, the Chair adjourned the meeting at fifty
minules past Two O'clock until Friday, 3oth January 2oo9 at 7.3o a.m.

SIGNI]I): I ION. MOIIAMI],I) A]II)IKADIII. MI)

(]IIAIITPEIISON

DA'I'E:
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5. Linco)n Consulting Kenya I-td.

6. Eurocap Consulting Ltd.

7. Capacity Building and Research Co. Ltd.

MIN. NO. ogll/zooo:

2NI) F-IjBRUARY, 2ooq



ltl ()F I.] EIGII'[II SITTIN(; OI.' 'TIIE, I'AIll .l r\ I\I lrNl AliY Stll.lr(l'l'
('() I.tFl () l.l\rIN ]'TIE EW OF l'III:l C()N s'1.Il't]'l l I II.]I,I) 0N ITIU I)()Nt\{ l\{ l'l-1'
,loTll ANtlAItY, ztr ()() IN 'lIIIi, NTAIN ('0MM I [I.,],, ROONI, COfINIY
I'ARI,Ll\MEN'T BTIILI)IN GS A1'IJ. o Al\1.

I,ITI,]SENI

1. The
2. The
3. The
4. The
5. 'Ihe
6. The
7.'Ihe
8.'l'he
9. The
10. The
r1. The
12. The
13. The

Hon.
Hon.
Hon.
Hon.
Hon.
[]on.
llorr.
llon.
FIon.
Hon.
Hon.
Hon.
Hon.

Mohamnred Abdikadir, MP
Martha Karua, MP
Uhuru Kenyatta, MP
Musalia Mudavadi, MP
Mwangi Kiunjuri, MP
Danson Mungatalta, MP
lVilfrc< I Ornbrri, I{ l'
Nl utr.rlil Kilonz.o, M P

Sophia Abdi, MP
Amina Abdalla, MP
Kambi Kazungu, MP
James Orengo, MP
Millie Odhiambo, MP

Chairpcrson

ABSENTW]TH I,0GY

t. The Hon. Ababu Namwamba, MP
z. The I lon. Joseph Nkaiserry, MP

3. The Hon. David Musila, MP

4. The Hon. Omingo Magara, MP

5. The Hon. Moses Wetangula, MP
6. The Hon. Chachu GanYa, MP
7. The Hon. Charity Ngilu, MP
8. The Hon. Sally Kosgci, MP
9. The Hon. Najib Balala, MP
ro. The Hon. William Ruto, MP
rr. The Hon. Isaac Ruto, MP
12. The Hon. Ekwee Ethuro, MP
13. The Hon. Jeremiah Kioni, MP
r4. The Hon. Peter MunYa, MP

IN ATTT1NI)ANCI]

r. Mr. P. C. O. Omolo
2. Mrs. Consolata Munga
3. Mr. Stephen Njenga
4. Ms. Eunice Gichangi
5. Mr. Paul Ngetich
6. Mr. Zakayo Mogere

7. Ms. Rose Mudibo

Senior Deputy Clerk
Deputy Director, Committee Services
First Clerk Assistant
Senior Leg,al Counsel
Senior Research Officer
Second Clerk Assistant
Public Relations OfEcer

MIN. NO. ozq/2()()(): I'R, .Y].]R

The proceedings were opened with a word of prayer.

MIN. NO. o2,O /20C)():

Confirmation of minutes of the sixth and seventh sittings of the Committee was deferred to

the next meeting.

Vice Chairpcrsotr

NATIONAI, ASSI,MBLY

CONFIRMATION OF MINUTES OF PR[,\'IOUS
MEETINGS



The Comrnittec resolved to revise its earlier decision on quorum for the purpose of the
meeting, with the concurrence of both political groups, given that one of the groups did not
achieve the number set.

MIN. NO. o 'l 2() ()(): CONSIDEITA'IION OI.''I' 11 IIIIMAN lt I'lS( )l I lt('l:
lrlRM

The Committee u,as informed that following its recommendation to the tender cornmittee
on Wednesday,2Brh January, 2oo9, the Clerk appointed a negotiation tealn to negotiate
\^'ith the proposed lwo human resourcc firtns.

'fhe Cornnrittce u,as frn'thcr inlorrnetl tlrat thc ucgolirrtiorr tcilrn plcscntc(l ils t'e polt to llrr
tender committee which subsequently awarded the consultancy contract to Manpower
Services (K) Ltd.

The Committee agrced with the dccision of the tender committee

MIN. NO. occ / 2oo o: C()NSII)I.]ITA'I'I() Ir 1lIll 'l'l'lltM t,'

I{ lr l.'l'.ltl'lN('li F It II I{ t.. URCI, FIIIT{

The Committee considered and agreed on the following Terms of Reference for the human
resource firm:

(ii)

(i ii)

(i)

(iv)

(r)

To prepare for presentation to tl-re Select Committee, proposed criteria and
methodologr to be utilized in consideration of the applications received.

Criteria to be based on relevant statutory provisions.

Receive applications and prepare a report detailing:-

(a) the number of applications received;

O) the number of applicants with minimum qualifications;

(c) the number of applicants who do not meet the minimum qualifications and the
reasons thereof; and

(d) a technical analyical briefon each applicant;

Assist the Select Committee in analyzing all applications received.

Provide any further assistance as may be required by the Select Committee during the
contract period.

(vi) These terms shall apply mutotis mutondis in the procedure for the nomination of
members of the Committee of Experts, Interim Independent Electoral Commission,
Interim Independent Boundaries Review Commission and the Interim Independent
Dispute Resolution Court.

The Committee directed that the human resource firm should adhere to the principle of
gender equity and regional representation.

The Committee further directed that the firm should present a list of z4 qualified candidates
to be considered for nomination to the Committee of Experts and 6 candidates to be
considered for nomination for the post of Director.

2
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IIIIN. NO. o34/2oosl AT).JOUIINMEN-I'

There being no other business for discussion, the Chair adjourned the meeting at t\^,enty five
minutes past Nine O'clock until Monday, znd February, 2oo9 at 1o.oo a.m.

SIGN}.]I): IION. MOIL\M[,D AllI)IKADI& MP

CIIAIIU'IiIISON

I ),\',1 t..: 2ND I.IiIiRUARY. 2ooe
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MINUTES OF THE NINTH SITTING OF THE PARLIAMENTARY SELECT
COMMITTEE ON THE REVIEW OF THE CONSTITUTION HELD ON MONDAY. zND

09r HE MAIN
BUILDINGS AT 10.35 AM

PRESENT

1. Thc Hon. Mohammed Abdrkadu, MP
2. The Hon. Ababu Namwamba, M.P.

3. Thc Ilon. Martha Karua, M.P.

4. Thc Hon. Musalia Mudavadi, M.P.

5. T'he Hon. Mwangi Idunjuri, M.P.

6. '['hc Hon. I)anson Mungatala, M.P.
7. l hc IIon. l)uvid \lus.ilrr, \[.]).
8. 'fhe Ilon. Omingo Magara, M.P.

9. 'Ihe Hon. Wlfted Moriasi Ombui, M.P.
10. The Hon. Mutula Kilonzo, M.P.

1 1. 'lhe Hon. Chachu Ganya, M.P.

12. The Hon. Charity Ngilu, M.P.

13. 'Ihe Hon. Sally Kosgei, M.P.

14. The Hon. Najib Balala, M.P.

15. 'I-he Hon. William Ruto, M.P.
16. The Hon. Sophia Abdi, M.P.

17. The Hon. Amina Abdallah, M.P.

18. The Hon. Kambi Kazungu, M.P.
19. The Hon. Ekwee Ethuro, M.P.
20. The Hon. Jeremiah Kioni, M.P.

21 . 'Ihc I Ion. James Orcngo, M.P.

22. 'Ihe Hon. Mr.llie Odhiambo, M.P.

ABS WITHAPO I-OGIES

1. The Hon. Uhuru I(enyatta, M.P.
2. The Hon. Joseph Nkaiserry, M.P.
3. The Hon. Moses Wetangula, M.P
4. The Hon. Isaac Ruto, M.P.
5. The Hon. Peter Munya, M.P.

EER M

Chairpcrson
Vicc Chairperson

Deputy Director, Committee Serrices
First Clerk Assistant

Senior Legal Counsel

Senior Research Officer
Second Clerk Assistant

Pubhc Relanons Officer

ARI-I

I NDAN E NATIONAI ASSEMBLY

1. Mrs. Consolata Munga
2. Mr. Stephen N;enga

3. Ms. Eunice Gichangr
,1. Mr. Paul Ngetich
5. Mr. Zakayo Mogere

6. Ms. Rose Modrbo



INATTENDANCE: MANPOWERSERYICES

Francis G. Muhindi - Managing Dtector

MIN.NO.035/2009: PRAYER

Thc proceedings were opcned with a word a prayer.

MIN.NO.036/2009: FMI E OF OUS MEETINI

Minutes of the Sixth, Seventh and Eighth Sittings wete confirmed by the Members present and signed by

the Chairperson

MrN.NO.037/2009: PRESENTATION BY TITIMAN RESOT]RCI] FIRM.
MANPOWTjR SERVICES (K) L'T'D

The Human resoutce 6rm, presented a report on the methodology and the selection process for the

Director and Member of the Committee of Experts.

The Comrnittee was informed as follorvs:-

(a) Application files were delivered from the office of thc Clerk on Fnday, 30'h January, 2009. These

consisted of 260 for Members of the Committee of Experts and 36 for the position of Director.

@) Manpowcr Services (I! Ltd requested the Nauonal Assembly to arrange for round the clock police

services to secure the premises of Manpower Services due to the sensitruty of the process and tlat
the National Assembly acceded to the request.

(c) Eight recruitment consultants were mobilized and briefed on the procedure for shordisting and the

requfuement they should prepare a list of 24 for the Commrttee of Expets and 6 for the posiuon of
Ditectot.

(d) After the initial shordist, the qualified applicants werc subjected to national balancrng and pnnciple of
gender equity.

Manpower Serviccs (I! Ltd ptesented a short list of 24 candrdates for Members of the Comrnittee of
Expets and 6 for the position of Director.

Thereupon, the Committee proposed 12 additional names for Members of the Committee of Experts
and 3 names for the position of Director and directed that they should be rnvited for the inten'iew
scheduled for the Aftemoon.

The Committee undertook to conduct interviews for the 36 appiicants for Members of the Conrmittee of
Experts and for the 9 applicants for the position of Director.

The Committee resolved to disquahft candidates serving as elected ofEcials ofpoliucal parties, those who
contested during the last general elections and active members of political parties. The last item is to be

appLred on a case by case basis.
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MIN.NO. 038/2009: ADJOURNMENT

there berng no otlter business fot discussion, the Chat adjourned the meeting at thrrty minutes past
Twelve O'clock until 2.30 p.m. in the aftcmoon.

AFTERNOON SITTING AT 2.40 PM
PRESENT

1. The Hon. Mohammed Abdikadir, MP
2. 'Ihe Hon. Ababu Namwamba, M.P.

3. The l-lon. Martha I(arua, M.P.
,1. 'l-hc II<rn. \hrttrl:r l{ilonzo. \[.]).
5. 'I hc I lon. Davtd N{usrla, N{.1).

6. The Hon. Danson Mungatana, M.P.

7. The Hon. Wilfred Monasi Ombui, M.P
8. The Hon. Kambi Kazungu, M.P.

9. 'Ihe Hon. Amina Abdallah, M.P.

10. The Hon. Petcr Munya, M.P.

11. The Hon. Mwangi l{iunjuri, M.P.

12. The Hon. Jeremiah Kioni, M.P.
13. 'Ihe Hon. Ekwee Ethuro, M.P.

14. ftre Hon. Musalia Mudavadi, M.P.
15. 'Ihe Hon. Chachu Ganya, M.P.

16. The Hon. Najib Balala, M.P.

17. The Hon. Omingo Magara, M.P.

18. The Hon. Sally Kosgei, M.P.

19. 'l'he Ilon. Villiam Ruto, M.P.
20. Ihe Hon. James Orengo, M.P.
2'1. The Hon. Mr.lhe Odhiambo, M.P.
22. The Hon. Sophia Abdi, M.P-
23. The Hon. Charity Ngilu, M.P.

1. Mrs. Consolata Munga
2. Mr. Stephen Njenga
3. Ms. Eunice Gichangi
4. Mr. Paul Ngeuch
5. Mr. Zakayo Mogere

6. Ms. Rose Modibo

ABSENT VITH APOLOGIES

1. The Hon. Uhuru Kenyatta, M.P.
2. The Hon. Moses Wetangula, M.P.

3. The Hon. Isaac Ruto, M.P.

4. 'Ihe Hon. Joseph Nkaiserry, M.P.

INATTE ANCE: NATIONAI ASSEMBLY

Chairperson
Vice Chairperson

Deputy Director, Committee Services

Frst Clerk Assistant

Senior l-egal Counsel

Seaior Research OfEcer
Second Clerk Assistant

Public Relations Officer

J

MANPOWER SERVICESINATTENDANCE:



Francis G. Muhindi

MrN.NO.039/2009:

N{anaging Dircctor

INTERVIEWS OF APPLI FOR POSITION OF
DIRECTOR & MEMBERS OF COMMITTEE OF EXPERTS

The Committee agreed on the question to be asked to the candidates as fol.[ows:-

Highest academic, career and professional qualiEcation and what makes candidates appropdate fot the

iob.

The Committee also agreed to allot four minutes to each candidate.

'fhc Committec then conducted interwicws fot the following candidatcs for the position of Dircctor in
thc listcd ordcr:-

1. Hon. l7anyiri Iihoro
2. Murshrd Abdalla

3. Suzanne S. Chivusia

4. Peter Kopiyo
5. Betty Mwenesi

6. John Munuve

7. Njeru Iirira
8. Lucy Kambuni Muthoni
9. John B. Osoro

The Committee also conducted interviews for the following candidates for the positions o[ Members of
Committee of Experts in the listed ordet:-

1. Njoki Ndung'u
2. 'fiyah Galgalo

3. Zaina Rashid

4. Fatuma Mohamed

5. Atsango Chesoni

6. Scholastica Omondi
7. Ttromas Maosa

8. Thomas I-etangule

9. Dr. Ekulu Aukot
10. Wycliffe A. Kitigrn
1 1. Laban A. Korellach

12. Mwenda Makathimo

13. I-awrence S. Mumba

14. Edah Maina

15. Otiende Amolo
1(r. Mohamed A. Loo
17. Baldip S. Rihal

18. Nzamba Kitonga
19. Ahmednassr Abdullahi
20. Charles F. Khaminwa

21. Noah C. Chune

22. lbrabtm N. Mwathane
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23. Bobby M. Mkangi

24. Anthony I(. N jotoge

25. Eric O. Omogeni
26. Abdirashid A. Hussein

27. Dr. Dwasi Jane
28. Joyce M. Majiwa
29. Pens P. Tobiko
30. Catherine Mumma

31. _)oseph K. I(atwa

32. Dr. Jacirta I(. Mutcshi

'Ihc Committce noted that somc of the applicants who had bccn shortlisted werc not available frrr the
ttltctr,icrv and agrcccl to concludc thc proccss due to tir:rc c()nstraints. 'lhc applicants who did not turn
up for the interview ate:-

I . Wachira Matna

2. Amb. Raychelle Awuor Omamo
3. Dt. Richard Lcakey

4. Hon. JJ. Falana

'Ihe Committee resolved to consider candidates interviewed for the positions of Director and Members
of the Committee of Iixperts based on suitability and not only on the position applied for as the required
qualifications were similar.

The Committee revised its earLier decision and agreed to consider candidetes who contested the 2007
general elections.

'Ihe Committee unanimously agreed to nominate Dr. Ekuru Aukot as Director of the Comrnittee of
llxperts.

The Committee fr:rther resolved to nominate the following as Membets of the Committee of Expers.

1. Ms. Njoki Ndung'u
2. Ms. Atsango Chesoni

3. Mr. Nzamba Kitonga
4. Mr. Bobby M. Mkangi
5. Mr. Otiende Amolo
6. Mr. Abdrashid A. Hussein

MIN.NO.040/2009: ADJOURNMENT

There betng no other business fot discussion, the Chair adjourned the meeung at Eight O'clock untrl
Tuesday,3d February,2009 at 12.00 noon.

SIGNED: Hon. Mohammed Abdikadir. MP
(CHAIRMAN)

DATE: 3'd Febru 9
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MINUTES OF THE TENTH SIT'TING OF THE PARLIAMENTARY SELECT COMMITTEE ON

THE REVIEW OF THE CONSTITUTION HELD ON TUESDAY,3Ro FEBRUARY, 2009 lN THE

MAIN COMMITTEE ROOM, COTJNTY HALL, PARLIAMENT BUILDINGS AT I2.30 PM.

PRESEN'I'

l. The Hon. Mohammed Abdikadir, MP
2. The Hon. Ababu Namwamba, MP
3. The Hon. Martha Karua, MP
4. The Hon. Omingo Magara, MP
5. The Hon. Wi'lfred Ombui, MP
6. The Hon. Chachu GanYa, MP
7. lhe IIon. Mwangi Kiunjuri, MP
tl. 'l he tlon. Charity Ngilu, NIP

9. 'l'he Hon. Danson Mungatana, MP

10. The Hon. Sophia Abdi, MP
I 1. The Hon. Sally Kosgei, MP
12. The Hon. Amina Abdalla, MP
13. The Hon. Mutula Kilonzo, MP
14. The Hon. Kambi Kazungu, MP
I5. The Hon. James Orengo, MP
16. The Hon. Ekwee Ethuro, MP
17. The Hon. Jeremiah Kioni, MP
18. The Hon. Millie Odhiambo, MP
19. The Hon. Peter Munya, MP

ABSENT WITH APOLOGY

1. The Hon. Musalia Mudavadi, MP
2. The Hon. Moses Wetangula, MP
3. The Hon. Najib Balala, MP
4. The Hon. David Musila, MP
5. The Hon. Isaac Ruto, MP
6. The Hon. Uhuru KenYatta, MP
7. The Hon. William Ruto, MP
8. The Hon. Joseph Nkaiserry, MP

l. Mrs. Consolata Munga
2. Mr. Stephen Njenga
3. Ms. Eunice Gichangi
4. Mr. Paul K. Ngetich
5. Mr. Zakayo Mogere
6. Ms. Rose Mudibo

- Chairperson
- Vice Chairperson

NATIONAL ASSEMBLY

Deputy Director, Committee Services
First Clerk Assistant
Senior Legal Counsel
Senior Research Officer
Second Clerk Assistant
Public Relations Officer

]\{ IN. NO. 041/2009: PRAYEIi,

The proceedings were opened with a word of prayer

MIN. NO. o42t2009: CONFIRMATION OF MTNIITES OF P REVI OT]S T,IEETING

Minutes of the Ninth Sitting were confirmed by the Members present and signed by the Chairperson.

IN ATTENDANCE
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flnder Min. No.039/2009: Intcrviervs of A plicants for Positkrn of Director & Members of
Committec of ExDerts

The Committee noted that one of the nominees for the position of members of the Committee of
Experts, Mr. Abdirashid Abdullahi Hussein, had been appointed and gazetted as a member of the
Tribunal to review the terms and conditions of service of Members and employees of the National
Assembly. The Committee .was however informed that Mr. Abdirashid had resigned from the
position by a letter dated 2od February 2009 and addressed to the Clerk of the National Assembly.
The letter was received by the Clerk on 3'd February 2009, at I 1.00 am.

'Ihe Commiftee deliberated on the matter and inquired on whether the applicant is a public officer
and thus ineligiblc lbr nominalion. 1'hc folkrwing issucs lrosc:-

i). That the applicant applied for the position on lOth January, 2009.

ii). That he was gazefted as a member of the Tribunal on 23'd January 2009.

iii). That he received his lefter of appointrnent as a member ofthe Tribunal on 28s January 2009.

iv). That he appeared before the Committee for interview on 2nd February 2009.

v). That he did not disclose, to the Committee, that he had been appointed to the Tribunal.

The Committee further deliberated on the matter and resolved that the applicant's name be retained
as a nominee to the Committee of Experts. The following Members recorded their dissenting views:-

i) Hon. Martha Karua, MP

ii) Hon. Mwangi Kiunjuri, MP

iii) Hon. Danson Mungatana, MP 
I

iv) Hon. Wilfred M. Ombui, MP

v) Hon. Mutula Kilonzo, MP

vi) Hon. Peter Munya, MP

vii) Hon. Jeremiah Kioni, MP

Hon. Amina Abdalla, MP abstained.

MIN. NO. 044/2009: ADOPT ION OF'I'IIE REPORT

The Committee considered and adopted the draft report subject to tle reservations expressed by
Members under Min. No.043/2009, on one of the nominees; Mr. Abdirashid Abdullahi Hussein.

There being no other business for discussion, the Chair adjoumed the meeting at forty five minutes
past One O'clock. 

i

Hon. Mohamed Abdikadir, MP
SIGNED:...........

CHAIRPERSON

3'd February, 2009
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