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TI]E NATIONAL I-AND COMMISSION ACT

(No' 5 of 2012)

IN EXERCISE of the Power s conferred bY section 36 of the

2, the National Land Commissiott

2249

6th October',2017

Citation.

Application

Intcrprctlttioll.

No.5 of2012.

No.27 of2016

No. 19 of201 I

t"

t,

Ken

National Land Commission Act, 201

makes the following Regr-rlations-

THE NATIONAL LAND COMMISSION (INVESTIGATION OF
- _HISTONICAL 

LAND INJUSTICES) REGULATIONS' 2017

PART I_PRELIMINARY

l. 'fhese Rules may be cited as the National Land Cornmission

llnvesligation of Historical Lancl Injustices) Ilegulations' 20 I7'

2.TheseRegulationsshallapplytol-ristoricallandinjusticesthat
occuriecl betw""n lll" 15th June, ttig5-anO the 27th August' 2010'

3. In these Regulations, unless the context othelwise requires*

"claim" rneans a grievance lodg"i with the Cornmission as

contemplatecl in section iS(:) of the liatiortal I-aud Commission Act;

20t2;
"claimant" lneatls a person or grotlp of persons who have lodged

a clairn pursuallt to section 1'5(3) of the Act;
..Commissionoffice',meanstlrelreaclqtrartersoftlreCornnl.lssion

located in Nairobi or any other office that the Commission may

J"rigno," as its office generally or for a particular purpose;

..Conrrnissiolrstaff,,tneatrsttternberofstaffoftheCornrnission

oppoint"a-riiJ", ,""tion 22 of the Act or any other persorls who are

oi,ii-rir"a by the Commission to perform functions of the

Comrnission;

"Committee"meattstheCommitteeestablishedunderregulation
i t to investlgate clainis arising out of historical land injustices and

recommencl aPProPriate redress;

"comtnunity" has the meauing assigned to it under section 2 of

the CotntnunitY Land Act,20 16;

"Court" meatls the Environment trnd Land Court established

under the Environmeut ancl Land Court Act' 2011 and includes otheL

"ouio 
froulng juriscliction oll matters relating to land;

.,clocument" rlleans any record macie or stored in physical or

electrotticfornratrdincludeswritten'electronic'audiotape'videotape'
;i;ii"i reprocluctions, photographv, maps' $i^pl]:: it^':l:lTr::':"'
utii"..totu ond information t'ecorded or sharecl by rneans ot any devlcel

"interested person" rneans a person who is affected by a clairn ot

rcmecly arising oJt of historical land injustices;

01 No\l 2011
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. "per.solr of interest,,
useful [nforrnatiorr relati
tulustice;

.l,.1lrr a per.son who may be irr lrossession ofng to an investigation'i,,to t,ilt".iJ'jn,r".i

"lJr,esent land injustices,, rheans a pr.iev27th Ar"rgust, z0l0l a,a * arlcL5 rvhich occrrrtecl after

"r'enledr" rhealrs zl rernecry thttt llie coitrrrtissiou rrly reconlrflen(l
li;lll,lii,flrins 

any case of hlill:i;;l';;;,,,rjusri.e 
uncrer section r5

PART II*THE PR(nssoluiioiv^;-iEltilH{flJ'J#Jiy%,f, 
li6,il?i"lT"

4. pur.suarrr to Ar.tjcle.67 (D G) of the Consritrrtion ancl section
HJ' i, llf,,Ii.;;ilil, _1^o:,.r 

co),i,i'l i;; I:,, 2 0 t ?, ttteco,n rn i ss ion
i 

"',j r,i' i",. * i';fi I ifi l?i::,"i], J: ; l,l ;,ti :i :ffi il, jfj i .ili$fil,5' (l) The c"''::i:i:: 
'n.uv^?1 

its owrr initiative recluest trrepLrblir: ro subrnit clainrs adsing uut 
-<,f 

t,istuiiJoi'rar,,.t Inju.stices.

or_ 
,r) Thc Comnrission shali nrake the request in sub_regulation (l)
(a) a notice in

circulation: 
at least one ciaily newspaper.with national

(b) notice in ilre website of the Courrnissiolt; ancl
(c) an annoLu.lcerue,rt on local raclio statious.
6. The Comtuiss.

ilffi ;;fi :i1*,.*,,'rj:irffi ,i_^15ififu ,'t""i,#J*'il,rlrx;rr
7.(1) A. pel.son rnay lodge a c.laim in Form NLC /HLVOl set ourirr the Schedule or thr.ough 

" 
rIttr,.,-r'ili"rr,rliro* or or.al submissionof the venLre of rnaking-cloi,, ui'n,,y'p#,fi:

designate ut corririrrlJn offices. lt the commissiott may

(2) The clainr lodgecl shall corrrajn _
(a) the narne, adclress and location of the claimant;(b) a description of the property iuclud.ing par.cel nurnber. or

:ifff,;:*oriate cresciiptli;;,-,;;;;; parcer n urnber is,rot
(c) the clate of the clairn;
t''' 

,'J'J,flj:.ll[1]" 'vhich 
the claim is baserr and crescr.iprion or

the period when the injLrstice occurrecl;
tlrc resuitant eff'ect;

Porver,of the
(lonrnris.sion to
C()nInellce
inves tigati0ns,

C0l'lltlctrce,lten t
of investigtrtiorr
rhd resokrtioo 0f
clainrs

Requisirion for.
Intbrrnation.

Lodging a clainr.

(e)

(f)

(.9) the par.tir:ular.s of.tlrc r.csponclerrt if auy;
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(h) ttre numbet arrcl particular's of witt:esses they wish to call;

(i) atry previorts atteffipts tttarJe to resolve the irt.itrstice; and

U) the slrggested remedY.

(3) A clainr shall be accompanied by any doctrttrenl necesoary t0

support the claim.

(zt) where the elaim is macte at tlie initiative of ttte cotrrrrrission

or where it is made irr rvriting, orally or othetwise by a clnimant, the

claim sfiall be reclucecl, by a desigrrated officel r:f tlre Commissiort, itlto

a claim in Form NLCiFIL,I/O1 set tlut ilr the Schedutc,

(5) The eommission stiall acknowledge every claim lodged irt

Form NLC/HLIl02 setout in the Schedule.

(6) upon recoivirtg a complaint, the Corrrrnission shall vet the

clairn,'agairist tlre aclmisiibility checklist in Forrn NLC/HI-I/[3 set out

in dre Schectule and on tlte confirmatiort tlrat the cornplaint has been

maclc jn accorclance with theso Regulations the Conrfirission nray-

(a) adntit the clairtr;

(b) r'eject tlte clairrr stating the reasons {br tlre rejection:

(c) rofer claimants to othef relevant institutions or mechanisms

for the resoltrtion of the clairn; or

(cl) consolidate the claim with other clairns of similar natrtre'

(7) Upon vetting a claitlr, tl-re Cornmission shall notify the

complainanl of its clecision to reject the claim, ref'er the claim to

relevant institutions or consolidate the claim, in writitlg stating, the

reasons for the decision.

(8) Upon aclmission of a claim, the Conrmission sha[], within

ninety'clays, notify the claintant Of the admission in Form i'lLC/HLyO4

set out in the Scheclule ancl issue a notice to appear in Form

NLC/HLI/05 set out in the Schedule to the claimant'

8. The Commission shall keep a register of claims in rvhich all

clairns shall, upon receipt, be errtered and given a refereuce number.

9. The Comnrission uray place a restriction ol1 any land that is

sr.rbjer:t tO a historicAl land injustice claim that has been actrr.ritted under

regulation 7(6Xa) pencling investigation and cleternrination of the

claim.

PART III-CONDUCT OF HEARINGS

11. (1).fhe Commission may establish a Cornmittee consisting of

at least three rnernbers of the Comrnission to hear aud t'ecotnmend

appropr.iate rerneclies fot'ctaitns arising out of historical land injustices.

(2) Tlre Committee tnay co-opt into its rnetnbership, persons

r,vhose knowledge anct skills al'e llecessary to assist the corntnittee

carry oLlt its nrandate.

(3) A person ca-rlpted to the Committee-

(a) is entitled to attencl the Comtnittee's nteetitrgs a'ncl

Register of
claims.

Porver to place h

restriotion.

Establishmeut of
Contmittee.

fr
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par.ticipate in its deliberations but shall not vote in any
matter before it;

(b) shall take before the Commission,s chairperson the oath oraffirmation of office; and

(c) shall be paid such fees as the Commission shall determine.
(4) A decision of the committee shall be deerned to be a decisionof the Cornrnission.

12. A Committee shall in the course of an investigations intohistorical lancl injustices undertake_

(a) background checks including officiar searches, whereappropriate;

(b) site visits;

(c) review and verification of documents;

(d) interviews;

(e) public hearings, where appropriate;

(0 consultative meetings with interested parties and persons ofinterest; or

(g) resear.ch.

1.3.. (1) Subject to secrion 6(Z)(b) of the National LandCommission Act, Z0lZ, the conduct oi t"".irg, and the procedure tobe followed at hearings sha, u,der r"luiuiion-.rles be as ctirect"Juythe Commission.

(2) The Committee shall sit at such times ancl such places as theCornmission may determine.

(3) The Cornmittee shail not be bound by strict *rles of evidence.
14' (1) The commission shalr, at least thirty days prior to thehearing date or within such ott"r'p".ioo as th; committe"-muydetermine is fai. in trre-circr"rmstan."r, r"nJ a notL 

"r 
ir"r.*g ,"'",parties to a clairn by mail or electronically.

(2) A notice ofhearing shall include_
(a) a statement of the purpose of the hearing;
(b) a statement that the Commission rnay proceed in the absenceof a party notified twice but tras- faileO ao urt"nJ-,o"oi

participate in a. hearing ancr the party shalr not be entitled ioany further notice in the proceedlngs; anO
(c) any other information or clirection that the Commission

consider.s necessar.y for the pr.o,er conduct 
"f 

rh"l;i;;.'""
(3) The Comrnission rnay, if it is of the opinion that the parties toany proceeding before it are so rlr.l.le.ous or for any other reason it isinrpracticable to give,oticc of the hearing i,ctiriauaity t" th;;;;;;;;perso.s e,titled to receive .oticc, .or,"r" ,"nronable notice <lf thehearing to be givcn to such parties or p".ru,", lry advcrtisement in at

Investigations of a
claim

Conduct of
hearings.

Hearing Notice.
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Notice to aPPear.

Notification of
special needs.

Leg

least one newspaper with national circulation or in such othet' means as

cletermined bY the Commission'

(4) The Commission shall issue summons in Form NLC /HLI/06

set out in the scheclur",'.g^i"rt a party a pafiy who repeatedly fails to

appear as notified'

15. (1) The Cornmission may give notice to atly persou to appear

before it in reration a 
^,rv- 

invesii[ation or- proceedings under these

ffi;;#;; ln ro,* r'rl-ClHr-llos tJt out in the Schedule'

(2) The notice shall be in writing and shall be adclressed and

delivered by a staff .ol 
the Cornmission or an anpoitlted agent and shall

direct such person, '" '"i^t[" 
t" any inu"stigation' to appear before the

Commission at such ti;;';;;;i^;;;t mav ul specified i' the notice'

(3) The Commission shall ensure th.at it preserves the dignity of

"u".y 
|r"Jr*n during its investigations and hearings'

(4) The Commission may request. a witness or any other

participant to advise. th" ;;'#tion on the name and particulars of

any other person *til ;*;";;;;iJ"' to have relevant information

.-"tuting to ihe proceeclings before it'

16. A party strall notify the Commission' as early as possible' of

any disability' ttre neeJ forl a translator or any other special needs

*'if"rr',f* p^ity or their witnesses might have'

17. (1) An interested personlnay' at least seven days prior to a

hearing, r'equest " 
*;';;; 5i tt'" co**ittee to clisqualify themselves

from the hearing'

(2) The interestecl person referled to in sub-regulation (1) shall

provide their Leasonil"l ,h"';;r"ti'"a where applicable' provide

supPorting evidence'

(3) Upon receipt of a reques.t for disqualification' the chairperson

of tn"Eo*nlittee shall make a ruling on the request'

(4) Where the request is fgr the disqualification of the

chairperson or tne Com-m-ii*' tt"'" Com.mission;s Chairperson shall

make the deterrnrnati-#'",rJ"r"pf""" the chairperson of the Committee

in resPect of that matter onlY'

18. (l) A party to a proceeding may act in person or through a

representative. -r-. -^rrr., rha

(2) A party or the representative shall promptly notify tht

Commissiorl, in writing, wherever a person ceases to represent a party'

19. (1) The hearings shall be opell to the public unless otherwise

ordered bY the Committee'

(2) Where a hearing is closed to the public' it rnay only be

attended bY-
(a) the partics and their representatlves;

(b) the wittresses;

(c) members of staff of the Commission; and

Disquatification
of a member of
the Committee'

Appearance at a

hearing.

Hearings



(d) such orher
t)ecessaty,

petson$ as the Conrnrittee utay consicler

(2) An exhibi
Ielating to a hoarins'.-docutttent' 

subrnissit

fiom trre puttic Li.o,1""v 
U*'ffi':ffi:li';,,,i; 

:,,"o, i:Xff:d;:];[
(3) Access to rhc nraret.ial referr.eci [o .

availed by oLclel of ttre uornnrittee. tn rcgulntiort (2) shall be

*,^ ?9:, 
(D The languages ro be r.rsecl clKisrvahili, English ono 6u,,yu,, sigrr IansruTing 

a lrcaling slrall be
other J.1y1sL,6ges unde,,sroocr bi;i^;i;;.,';',ff.ifi,,:L[here ripp'opr.iare

;ffiffffi'#F;iJif,*,,*", u' ,r,u,ui*-,ii-, oi1',if,:',ll1l,,lt'';il,,ililX,.l_";

2.1. A witness
affilnririou," " 

r!r'veo shall BivE evic]enr)e a1'ter hking n, cratlr or

Nlc/r1i#li,:fii]Hffi Xrl:il]'*u' sunlrlrons ro n,y ne.so, in rror.rn

t-' 
,T,fii:,1,:1::e 

jt-on an appoitrted clate, tinre, venue ancr mqke

"' urr**iil#iii+i,-i;:i:::1 :: ;;,,,"
23, Thc Comruoror.*n,1ri;,r}i;,iitl:: .mav' ai anv stase or rhe proceecrins a,da nealing, rnakc orders lor.*.(a) flre exchan

a crainr 
"r;ffl"rtJl'fliecl 

docurnertts which are nor subjc* to

(b) ttre or.al or wl'rtten examination of a party;(c) the exchange of witness statements:
(d) tne reports of exirert witnesses;
(e) the provision ofparticulars; or
(f) auy other forrn of disclosure.

:ll]1,::.:", by a perso,, i, rvriting, u,r.uorun 
initiativc or on an

governlnent agenciei fb. ir," ".^r^j,','liitsl" 
all'all8e lvith the releyant

leasor: of theiL evioej]' 
the Protection of perr

rel a ri n g to trre i n v esiig;[:; *; :ki 
lil#J'H"'Jj, f,'';,'i' S",ii]fl il

(2) The eviclence
nutr icn n-is l,oi #, "J'iiin,'ffij:j 

;"" ["'J,X,:,r, Jl 
a t io n ( r ) i n c r u d es t h a r

(3) Any persorr mav
uornmission for.proteciio;l.]ake 

an apPlicatiort, in rvliting, io the

Langungo,

On(h,?l'
ofliunatJon,

Suuurons to
flppe[1"

Disclosure of
docuntents.

la

!
I

I
I

!

Protection of a
witness.

Adjournrnent.
.^^.-?,:. A tearing rnay 

. 
be acljour.ned, fi.onuornntlttee of its own r

o1.rhe Co.rmitree, tharmorio, 
o. *r,.,=li ,;"r,i, 

,,r" ro rirnc, by the

r, be herd. 
..-, v! lrr(il tr," aa;ot,,.n,n;;;* i:,rH::1J:rii;,T:1Tiil;
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26. (l) AfJer conclucling investigations of the rratter
Commission shallrender a decisiorl r,vithin twenty-one days.

(2) A decision untler sub-regulation (1) shall be in writing and
shall contain-

(a) the nature of the clarm;

(b) a summary ol'the lelevant facts and evldence adducecl before
the Comnrission;

(c) the cletermiriation arrd r:easons sr:ppolting the Conrnrittee's
decision; ancl

(d) a lecommendatiolr en the I'elne(ly, if any. to which a 1:arty is
entitlod,

27 . (1) A cleterntination made by tire Comurission shall be-
(a) oxtl'nctec[ anql authenticated as a deciskln of tlre Conurrission;

and

(h) signEd l:y the Chairrnan uncler the seal of tlie Cornrnission,

(2) A certified copy of the recorrlmeudation shall be nrqde
nvailahle to the pflrties within sixty rvor'lcing days fionr tlre clate of
cle[errrrin ation,

(3) Upon nraking a detelmirration, the Conrmissiolr shall rvithin
i' .; twenty one clays t\rnish the authorities resporrsible for redi:ess

recomnrenclcd with a copy of the cleternrirration fot appr:opriate action.

28. 'Ihe Conrmission shall pLrblish its dccisiorrs ancl

recommendations-

(a) in the I(enya Gazette;

(b) in at least one newspaper with national cilculation; ol
(c) on the website of the Comrnission.

29. A pelsou aggrieved by the decision of the Comrirission may.
within twenty eight days of the publication of the decisious. appeal to
the Courrt.

PART IV - MISCELLANEOUS PROVISIONS

30. A party who has a replesentative shall conu:runicate rvith the
Comrnissiou thlough the representative.

31. The Cornrnission may seek the assistance of the National
Police Service or any othel office of the natioual ol' coul.lty
governments to facilitate its work and enforce its decisions undel these
lules.

32. (1) A clairn nrade to the Commission by a clairnarrt trefor:e tlie
cotrunencement of these llegulations shalI be investigated in
accordance lvith these Regulations.

(2) Despite sub-regulation (2), nothing in these Regulations shall
nutlify any action talcen by the Cotnmission befole the corning into
effect of thcse Ru les.

11< i

the Decisiort ot'tlr.
Comnri$stou.

Dccision

Publicrtion ol'
dccis ions.

Appeals

Conrmunication
with the
Cornmission.
Powef to scek
assistartce.
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FORM NLC /HLYOI

Ref. No

(To be filted in duplicate)

Part I - pemonal Details of
l. Name of Claimant:
)

J

islation,20I7

Date:

Kenya Subsid iaty [.sg

SCHEDUI-E

The Historical I
L,DGiNG A HrsroR; 

nd Injustices Rures,20I6
CAL LAND INJUSTICE CLAIM

(r.7(D G))

Claimanr(s)

Address

(a) ID/passpo.t Nu,r,U"r
(b) Registration No/Incorporation

t{,
t'

Date of the Claim .........

No. (Where applicable)

4 Grounds on which the claim is made

5 Number and particulars of witnesses

Period when the

Resultant effect

6.

7.
injustice occurred ..

8. Previous attempts to resolve the injustice ..
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9. Contact Person (in case the claimant is not an individual)

Telephone....

Email

Postal Address ..................

Part II - Particr.rlars and description of the Property

Please complete the following particulars of the property you wish to make a claim on

1. Land Reference Number/Parcel Number/other physical description:

,' :(;

2

J

4

5

6

7

8

9

t0

lt

Sub-County

I-ocation ...,

Sub-Location

Village ..

Physical features

Settlement/Development Ch arac teristics

Boundaries

Any other information the claimant wishes to provide

,.:$.

Part iII - Suggested remedy

Kindly suggest your prefelred resolution to your claim

Signature/Thumb Print of the Clairnant or the Duly Authorised Representative of the
Claimant ..........

Date.........
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The ,secr.erary/CEC)

National Lancl Corrrmjssion
F.O, Box 44417_00tOO

Ardhi House, l2rl, floor, wirlg S

I?ORM NJ.,C /HLI/02

FORM NLC/IJLI/03

This forrn shall be used

The Htgoricql Land lttir.r.cti^o<, t)..t U' 7(5))

crairn RerNunrbor:,,,, 
ACI(NowLEDc;#l; 

t::'s' 2016

Tb: ,.,..,.,.,.,., 
,,'

Date: ,,,,..,.,...

;f;;;r*,i'J"1"''s 
io n h ero b

+rjri"ti,i ; il; il; ;I #J;,:i;:;;fi ffi ,ii; :-: ry,n:rt :ltl ;;t**t*t*
Nanre..,.,. 

. _.

Signc<t,, 
., ,

cEO/sEcREranv 
rc') TIJE COMMISSION

?-he tI i.r to r ica I Lan tl ltz lus t ic e,s, Rules,20l6
ADMISSIBILITY

CHECI(LIST FORMto asse.ss all Historical land injustices cla

(r.7(3))

(

lmsNO

YES
RI(SinJ

Did the historrcal land US ticebetlveen 5,h Ju ne 89s anJth stuAug 20 0 ?

as of h tnrig Iandbased on--

policy

d) acfuni nrstr.ative action

a) colorr ial occupation
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ib) indepencteuaq $truggl€

lc) tt'eaty or agraetuotrt

ld) developrnent inducqd

6 inequitaUle lancl rrcljudhation

(f) potiticatly motivated or:

conflict based av iction

(g) corrrrption or otlter lornt of
illegality

(h) natural

(i) nny other cnuso approvod bY

ths Cotnntlssion lncluding-

(i) illegal ncquisitions

(ii) muttiple nllocatisns

(ili) exclusion of source of
livoliltoods

4 Does tne claini contradict the law
that was in folce at the timo when
tlrc iujustiee hr:gan? Il'Yos,
explain

5 Was the claimant an occttPier or
proprietor of land on which the
clairn is based?

6 Does action ol omission on the
part of claimant alnoullt to

surrender or l'enouncement to the
right on land?

1 Is the clairn brought within a

period of five years from the date
of commencement of this Act?

8 Has the historical land injustice
not been sufficiently resolved. lf
yes, indicate plevious attempts at

resolution

t:!
,\.
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FORM NLC /HLIiO4
(r. 7(8))

Tlrc Historical Land Injustices Rules, 2016

NOTICE OF ADMISSION OF CLAIM
Claim Ref Number:

To: ......

Date:

The Commission has assessecr your Historicar Land Injustice clairn and fincrs it
Admissible for ftrrther investigat.ion by the Commission. you will be contacted in duecoul'se

Not adrnissible for the following r.easons ........

Name.

Signed

CEO/SECRETARY TO THE COMMISSION

FORM NLC /HLI/05
G.7(8), 1s(l))

Tlte Historical Land Injusrices Rules,20l6

NOTICE TO APPEAR

... Date:

Surnmaly of Claim:

'\l-

Claim Ref Number:

To:........

I

You are hereby requested to appea[ before the I{istorical l-and Injustices Committeesitting at... ....on rhe...... ..................:....... ..... ctayof ................ .........20................. at. ....... .am/pm to give information in reference



a

i,..1

I
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to the above claim. you are also requested to bring any supporting documents or any

witnesses you may consider relevant'

Acknowledgement of receiPt

Name of Claimant

Date,..

Return to CEO/ Secretary

Signature

FORM NL C tELrt06 (r. A@)22)

The Historical Land' Iniustices Rules,2016

SUMMONS

Claim Ref Number:

To:

Name

Signed.

CEO/SECRETARY TO THE COMMISSION

.t_.I

I

:r

PursuanttoArticle6T(2)(e),252(3)oftheConstitutionofKenyaandSection6ofthe
National Land comm;:{ri Ad you are hereby summoned to appear before the

Historical Land lnjustices Cornmittel sitting at """""'on"""""'day of

..20'.................'..... at"' "'am/pm' to.give evidence in reference to

theaboveclaim.Youarealsorequiredtobringanysupportingdocuments.

Served upon

Date ............

Signature

Place
a

*'!. .. Served bY Signature

MOHAMED SWAZURI'
ChairPerson,

N ational lnnd Commiss ion'

PII,INI'E,D AND PUBLISI'IEI) DY Tilu covEr{NMEN't PRINTEt{' NAIROBI


