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HIGHLIGHTS

Access lo Juslice
. Presence in oll I l7 court stotions
. Processed98% of public comploints received

Enhoncement of
lnstitutionol Reform ond
Reslructuring

o lncreose of prosecutors by 141%

. lnitioted terminol review of lst Strotegic Plon ond

development of 2nd Strotegic Plon.

. Estoblished five new themotic divisions/sections/units

Professio no lizolio n of
Prosecution Services

. 1O0% toking over of prosecutions

. Estoblished centrolized cose intoke mechonisms

. BB7" of prosecution counseltroined in triol odvococy

Aulomolion ond
Modernizolion

. Rood mop to outomotion ond system design

developed
. New monuol cose monogement system developed
. Revomped ODPP website

Strenglhening ond
Promotion of Colloborotion
ond lnlerogency
Cooperolion

. Employment of the prosecutor-guided investigotions

model in Anglo-Leosing coses ond other high profile

motters.

Low Reform . Contributed in l2 Policy ond Legislotive initiotives

Witness ond Victim
Focilitotion

. Contributed to the development of the Victim

Protection Acf 2014 ond porticipoted in its

implementotion Boord.
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AC COUNTABILITY STATEMENT

This Report is presented to Porlioment ond the President pursuont to the

provisions of orticles l0(2)(c),35, 232(1)(f) of the Constitution of Kenyo ond

Section 7 of the Office of the Director of Public Prosecutions Act, 20.l3



l;r;r Vision

An independent Prosecution Authority providing efficient, effective, foir
ond just prosecution services for the people of Kenyo.

r-iur Mission

To serve the public by providing quolity, importiol ond timely prosecution
onchored on the volues ond principles enshrined in the constitution.

Our Core Volues

Respect ond promotion of Humon Rights ond the Rule of Low
lntegrity ond Ethics

Professionolism

Foirness ond lmportiolity
Teomwork

OFFICE OF THE DIRECTOR OF

PUBIIC PROSECUTIONS
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FOREWORD

I om honored
I to oresent
I t" Third

Annuol Report
of the Office
of the Director
of Public
Prosecutions
(ODPP) to the
President ond
Porlioment for

the period 1't July, 2O14lo 3Oth June, 20,l 5.

This Report is prepored os o commitment
to occountobility ond tronsporency to the
people of Kenyo in the dischorge of the
high colling bestowed upon my Office. lt is

foremost o fulfillment of our Constitutionol ond
Stotutory obligotions.

During the period, the ODPP ochieved o
number of milestones in its tronsformotionol
journey towords reolizotion of its vision

ond mission, ond indeed in contributing
meoningfully to the country's development
ogendo os envisoged in the Vision 2030.

During the period which olso morks holf my

term os the DPP, I om glod to report thot
the ODPP continued to ottoin quolitotive
ond quontitotive increose in prosecutoriol

efficiency ond copocity. We ochieved on
overollconviction rote of 89.4% os compored
to 827" in 2013-2014 ond 757" in 2011-2013,

indicoting o steody improvement over the
lost 4 yeors. The Office further decentrolized
its prosecutoriol services to oll the lI7 court
stotions in the country, thus enhoncing occess
to justice. Another key highlight in the finonciol
yeor 201 4115is the increose of the ODPP stoff
complement from 671 to 933. Stoff hove
been deployed to the County levels where
they execute ond support the prosecution

mondote.

As port of the institutionol restructuring ond
reform initiotives, the Office hos finolized
the development of key foundotionol
prosecutoriol policy documents to ensure

efficient processes ond procedures. The

Office olso continued to creote speciolized
themotic divisions/sections ond units to better
respond to new ond emerging crimes.

A dditionolly, the ODPP upped its efforts

A of toking over chorging decisions in

I \oll courts by ensuring the presence of
prosecution counsel of oll levels of the Court
systems. This wos done olongside centrolized
cose-intoke mechonisms to ensure thot only
those coses thot meet the required threshold
of prosecution ore registered in court.

Further, in recognition of the diversity ond
complexity of crime, the Office invested in
copocity enhoncement progrommes for its

stoff in vorious themotic oreos, thus improving
the quolity of prosecutions.

The ODPP concluded the second phose

of on ombitious project of developing
of on outomoted ond integroted cose
monogement system, which entoils Business

Process Optimizotion (BPO). lt olso revomped
its website to moke it more interoctive ond
deepened public engogement through our
robust sociol medio plotforms.

Th. importonce of the Office in policy

I ond legislotive development in the
I criminol iustice sector connot be

overemphosized. Towords this end, ODPP

substontiolly contributed to the development
ond review of key legislotion ond policy such

os; the Securify Low (Amendment Act), Court
of Appeol Administrotion Bill ond the High

Court Adminisfrotion Bill, os well os the Boilond
Bond Policy Guide/ines, the Senfencing Policy



ond the lllicif Trode Monuol.lt is hoped thot these
efforts will contribute to greoter cohesion ond
effective odministrotion of justice.

As noted in our second onnuol report, the ODPP

is committed to ensuring thot the increose in
our stoff complement will positively impoct the
quolity of our services to the Kenyon public.
ln this regord, the Office porticulorly remoins

bold in ploying its role to foirly, effectively ond
efficiently combot corruption ond economic
crimes bedeviling our society. This hos been best
exemplified in our independent, consistent ond
fi rm opprooch to the hondling of the Ang/oJeosing
Coses, os well os, the ongoing "Lisf of Shorne"
Corruption Coses. We hove strongly employed
the Prosecution-Guided Invesfigolion Model,
lnter-ogency colloborotion ond internotionol
legol cooperotion to enoble us toke these mojor
coses to Court. As on lnstitution, we undertoke
to continue to dischorge our mondote foithfully
ond in o non-portison monner os required in low
ond guord the public interest ond need to ovoid
the obuse of the legol process, without feor or
fovor.

As expected, the exercise of our mondote
continued to foce o number of key chollenges,
which despite the odds ore surmountoble. We
ore oppreciotive of the efforts ond goodwill by
the Notionol Government ond Porlioment of
f ocilitoting the Office with necessory finonciol ond
other resources. This hos no doubt contributed
to our oforesoid ochievements, thus for. We ore
hopeful thot the goodwill will continue to subsist

in the yeors to come.

Lostly, we ore in the process of terminol review of
our Strotegic Plon 201 1-2015 ond development of
o new ond bold plon to guide us into our second
strotegic plon period,2016-2020. lt is our sincere
hope thot this process will steer us in reolizing our
focus ond delivering on the high expectotions of
the Public on our role in society.

KERIAKO TOBIKO CBS, SC

DIRECTOR OF PUBTIC PROSECUTIONS
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EXECUTIVE SUMMARY

fhis Annuol Report covers the period

! between 1'r July, 2014 ond 30th June,

I 2015. lt is submitted to Porlioment ond
the President pursuont to the provisions of

Articles l0(2) (c), 35,232(l)(f) ond 254 of the
Constitution, os well os, Section 7 of the ODPP

Act, 2013.

The report drows ottention to whot hos been o
rewording yeor in which there were significont
goins ocross the Office of the Director of Public

Prosecutions. The report is divided into five

chopters.

Chapler One introduces the reoder to the ODPP

ond it gives o detoiled snopshot of who we

ore, whot we do, our mondote, on overview of
the criminol justice process, our orgonizotionol
structure ond deportmentol functions.

Chopler lwo extensively detoils the vorious

milestones mode in the yeor in the seven key

strotegic oreos, thot is; enhoncement of occess

to justice, institutionol reform ond restructuring,
professionolizotion of prosecution services,

outomotion ond modernizotion of ODPP

processes ond procedures, promotion of inter-

ogency colloborotion ond internotionol legol

cooperotion, strengthening of necessory policy

ond legislotive fromeworks, ond focilitotion of
witnesses ond victims of crime.

Chapter lhree focuses on the institution's

performonce on its core mondote ronging from

triols, oppeols ond revisions, the processing of

odvice ond comploints files to the hondling

of extrodition proceedings ond mutuol legol

ossistonce requests. Key stotisticol highlights

on the some hove been provided, top omong
these being thot; convictions were ochieved

in 89.4 % of motters concluded. This reflects the
effective use of public funds to prosecute crime.

Also highlighted is performonce on serious ond
emerging crimes, os well os, performonce

by ODPP County Offices. The Chopter ends

with on interesting presentotion of key select

decisions in notoble coses rendered by the
Courts during the yeor, together with high
profile coses registered by the Prosecution,

whose outcomes ore yet to be delivered.

Chapler Four eloborotes on the flscol stote of
ODPP during the yeor under review. lt offers

detoiled finonciol onolysis on budgetory
ollocotions, expenditure from voried
perspectives ond o list of copitol projects

undertoken in the yeor. Also ottoched ore the

oudited ond unoudited finonciol stotements

for the yeor 2013/14 ond 2014/15 respectively.

Chopler Five highlights the chollenges
ond constroints thot confront the Office in
the effective ond efficient dischorge of its

mondote. lt olso proposes recommendotions
to the identified chollenges ond constroints.

We hope thot this Report will offer detoiled
insights to reoders on the strotegic focus ond
performonce of the ODPP ond stimulote

constructive public discourse on the stote

of the criminol justice sector ond refocus our

collective will towords improvement of criminol
prosecutions in Kenyo.
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l.l Who we ore

The ODPP is the Notionol Prosecuting Authority

in Kenyo ond octs independently in criminol

coses investigoted by the Notionol Police Service

ond other investigotive ogencies. However, the
Director of Public Prosecutions (DPP) is required to
be occountoble to the Public by presenting on
onnuol report to Porlioment ond the President on

the performonce of the ODPP.

The ODPP hos o presence in oll the 47 counties

in Kenyo, with its heodquorters in Noirobi. Chief

County Prosecutors (CCP) heod ODPP County
Offices which ore responsible for working with

the Courts ond the investigotive ogencies to
provide high quolity prosecution services in their
jurisdiction. Notionolly, the ODPP prosecutors deol
with o wide ronge of coses both in the Superior

ond Subordinote Courts.

preferred in ollcoses,
. Directs ond odvises investigotive ogencies

of vorious stoges during investigotions,

. Prepores ond presents coses in court; ond

. Provides informotion, ossistonce ond
support to victims ond prosecution

witnesses.

This role is informed by the Notionol Prosecution

Policy ond the Code of Conduct ond Ethics for

Public Prosecutors which govern the exercise

of prosecutoriol discretion ond conduct. While

exercising the prosecutoriol mondote, ODPP

sofeguords; the public interest, the interests of the
odministrotion of justice ond the need to prevent

ond ovoid obuse of the legol process. ODPP strives

to provide quolity, importiol ond timely services in

o monner thot is professionol, efficient, just ond
foir.

1.3 Our Powers ond Role

1.2 Whot We Do

The mondote of the DPP is provided in Article

157 of the Constitution ond further stoted in the

Office of the Director of Public Prosecufions Act,
2013. This includes; exercising stote powers of
prosecution, directing investigotions, offering

criminol legol opinion to government ministries

ond deportments, processing extrodition ond
mutuollegolrequests from both within ond outside

Kenyo ond to focilitoting witness protection

ond victims porticipotion in criminol justice. The

ODPP Act provides o cleor fromework through

which the soid mondote is to be dischorged. The

Prosecution function is exercised on beholf of the
people of Kenyo.

The Constitution ond the ODPP Act olso set out
the powers of the DPP. which ore to:

o Direct the lnspector-Generol of the
Notionol Police Service (NPS) or ony
other investigotive body to investigote

ony informotion or ollegotion of criminol

conduct;ond

b. lnstitute. toke over ond continue or

discontinue, with the leove of court,
criminol proceedings ogoinst ony person,

before ony court, other thon o court
mortiol, in respect of ony offence olleged
to hove been committed.

1.4 Criminol Justlce Process

Specificolly, the Office;

. Decides which coses referred by the
vorious investigotive ogencies should be
prosecuted,

o Determines the oppropriote chorges to be

The diogrom below shows o bosic flow of the

criminol justice process in Kenyo the some is not
exhoustive:



Figure 1: Juslice Syslem Flow Chort
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1.5. OrgonizolionolStructure

At monogement level, the ODPP operotes through

o centrol focilitotion ond three prosecutoriol

deportments. Eoch of the prosecutoriol

deportments is heoded by o Deputy Director

of Public Prosecutions with vost experience in

prosecution while the centrol focilitotion services

deportment is heoded by o Senior Assistont Director

of Administrotion. The Deportmentol heods ossist

the DPP in the doy to doy monogement of their

deportments under the supervision of the Secretory,

Public Prosecutions who is the de focto Deputy to
the DPP.

There is on Executive Secretoriot ottoched to the

DPP which serves to provide generol odministrotive

support, os well os, focused reseorch ond odvice
on policy ond strotegy issues. The Secretoriot olso

hondles files ond moil screening ond is responsible

for the ODPP Reforms ond Lioison ond Comploints

& Compliments Sections.

lnternolly, there is o High Level Leodership Committee
thot oversees; the generol implementotion of the
Strotegic Plon ond is responsible for policy decision

moking, monitoring of the institutionol work plon,

budgetory ollocotions ond expenditure. The

Committee is choired by the DPP ond comprises of
the SPP, heods of Deportments ond the Executive

Secretoriot Coordinotor.

Figure 2:- ODPP Senior Monogemenl Orgonogrom

Sccrrtay,

1.6. DeporlmentolFunctions

The four deportments dischorge their functions

through the vorious themotic divisions, sections ond
units os set out here below:

'l) Deportmenl of Offences ogoinsl the Person

Penol Code Offences Division:

Prosecutes offences of murder,
property, robbery ond ossoult

ond odvises the government

ond other ogencies on reloted

a

issues

Children, Vicfims ond Wifness

Supporl Division: Hondles

prosecutions in respect of
children ond provides support

for victims ond witnesses.

Supreme Court ond Appeols
Division: Hondles prosecutions

in respect to criminol oppeols
before the oppellote courts.

Olarcogdrdtho
PGdrD.pt

Econodc,lnlrmslond&
EmrghgQtnorOcpt

CounlyAlia lcgulobry
ProcculonrDcpf.

ffi;ocldon
torvbDcpf,

Direclor of Public Prosecution
Execulive Secreloriol

a
a



a

a

a

a

Humon Righfs ond Judiciol

Review Division: Prosecutes

in respect to humon rights

motters, constitutionol ond
judiciol review opplicotions.

Sexuol ond Gender-Bosed

Offences Division: Hondles

prosecutions in respect of

Sexuol ond Gender bosed

Violence (SGBV).

Counfer-Ierrorism Division:

Hondles prosecutions in

respect of terrorism ond
reloted crimes.

Pirocy ond Morilime Offences

Division: Prosecutes motters

reloting to internotionol

cooperotion on pirocy ond
moritime legol motters.

Wor Crimes, Genocide ond
Crimes ogoinsl Humonity

Divlsions: Hondles motters

reloting to Wor Crimes,

Genocide ond Crimes ogoinst

Humonity.

[ond, Environmenl ond Reloted

Crimes Division: hondles

motters thot reloted to lond,

the environment ond wildlife.

Anti-Money Loundering

Division: hondles motters

reloting to money loundering

offenses.

2) Deportment of Economic lnternotionol

ond Emerging Crimes

Anli-Conuplion ond Economic

Crimes Division: prosecutes

motters of corruption, obuse of

office, serious froud ond other

reloted crimes

a

a

a Norcofics, Orgonized ond Cyber

Crime Division: hondles orgonized

crime, technology-bosed crime

ond coses of trofficking in drugs.

Extradition, MLA ond lnternotionol

Co-operolion Division: Hondles

motters on internotionol

cooperotion, Extrodition ond

Mutuol Legol Assistonce.

3) County Affoirs ond Regu lalory Prosecufions

Deportmenl

County Affoirs Division: Supervises

the ODPP County Offices.

Delegofed Prosecufion Services

Division: supervises ogencies

exercising delegoted powers of

the DPP, including ensuring the

ogencies odhere to opproved
policies ond guidelines

Generol ond Regulolory Offences

Division: Hondles prosecutions in

respect to generol ond regulotory

offences such os elections,

environment, noturol resources,

sociol security, tronsportotion ond

other stotutory offences.

a

a

a

a



The diogrom below is the structure of the three technicol deportments of the ODPP

Figure 3: Orgonizolion Structure, Iechnicol Deporlments
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4) Ihe Centrol Focilitotion Deportment:

. Administrotion Division:

telephonic, registry, office
tronsport ond other services.

Humon Resource Monogemenl Division:

Develops ond implements humon

resource ond odministrotive policies ond

strotegies.

Humon Resource Developmenf Division:

develops ond implements copocity
building inifiotives.

Plonning Division: Undertokes strotegic
plonning, performonce controcting,
budgeting, monitoring ond evoluotion

octivities.

Provides

spoce,

a



a

a

Finonce Division: Develops ond

implements finonciol monogement
policies, systems ond procedures oimed

of improving finonciol reporting ond

occounting;

Accounls Division: Accounts for oll monies

received ond expended.

lCf Division: Responsible for modernizing

network infrostructure, upgroding ond

mointoining the stondord operoting

environment for informotion technology
services.

Public Affoirs ond Corporote

Communicofions: Develops ond

implements the ODPP Communicotion

Strotegy.

Supply Choin Monogemenl Division:

Prepores ond implements the Procurement

Plon.

a

a

a

a Proseculion Regisfry

for documentotion
monogement.

Responsible

ond records

Resource Cenlre: Responsible for librory

ond reseorch.

Audit Division: Conducts oudit of systems,

processes ond procedures ond odvise, The diogrom below illustrotes the structure of the

the Dpp on complionce with government Centrol Focilitotion Deportment of the ODPP:

finonciol regulotions.

Figure 4: Orgonizotion Slruclure, Cenlrol Focilitotion

Administration

Human Resources

Planning

Accounts

Central
Facilitation

Audit

Finance

Public Affairs and Corporate Communication

Supply Chain Management

Prosecution Registry

Resource Centre

During the reporting period, the Office commenced the process of review of its orgonizotionol

structure to oddress the strotegic chollenges experienced in the implementotion of the current

strotegic plon ond olso, to optimolly operotionolize the implementotion of the 2nd ODPP Strotegic

Plon.
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2.'l lntroduclion: Slrotegic Objectives of
the ODPP

The I't Strotegic Plon of the ODPP which wos

developed in 20ll to cover the strotegic period

of 2011-2015 wos informed by o workforce-

worklood onolysis. The onolysis wos conducted by

consultonts from the Pub/ic Service Commission

ond preceded the development of the Plon.

The Strotegic Plon lorgely oimed ot setting up

on orgonizotionol fromework for the Office ond
provided o roodmop for operotionolizotion of the

Office in line with Kenyo's Vision 2030. This wos

further complemented by the enoctment of the

Offlce of the Director of Public Prosecufions Acl,
20t 3.

The Strotegic Plon sets out the Office's core volues,

os well os, its vision ond mission.

The following l0 slrotegic issues were identified

during the process for the Office to resolve in the

strotegic period:-

l. Limited prosecutoriol independence.

2. Weok legol ond institutionol fromework.

3. lnodequote orgonizotionol copocity.

4. Over relionce on monuol systems.

5. Weokinter-ogency colloborotion.

6. Deloy of prosecution services.

7. Negotive public perception.

B. Poor focilitotion of victims ond witnesses

9. Submission of poorly investigoted coses.

10. lnodequote moinstreoming of cross-

cutting issues.

The Plon further set out the following 7 slrotegic

objectives to redress the obove identified strotegic

issues ond to serve os the focus for the ODPP to

ochieve excellence in delivering prosecution

services during the plon period:-

l. Enhonce occess to justice.

2. Enhonce institutionol reforms ond

restructuring.

3. Professionolize prosecution services.

4. Automote ond modernize ODPP

processes ond procedures.

5. Strengthen ond promote inter-ogency

colloborotion ond lnternotionol

Cooperotion.

6. Strengthen legislotive ond policy

fromework.

7. Focilitote ond support witnesses ond

victims of crime.

It is instructive to note thot the life of the current

strotegic plon is fost coming to on end ond the

office hos commenced the terminolreview process

olongside commencement of the development
of the next strotegic plon.

This chopter explores ODPP's performonce with

regord to its strotegic objectives os set out obove
during the reporting period.



,tr i
'l

)?r(
A6 (

Itrrr
'*

$

,,3

$-$l
$'I

\,

$
i i: ;

*f
!,.d'

lt

I

7

4:-Ti:_

t

lt r#
a^

li,

I
--

(

tI

2.2 STRATEGIC OBJECTIVE I

Enhonce Access to Juslice

2.2.1 lntroduction
Adherence to the rule of low ond the
protection of fundomentol rights ond freedoms

os guoronteed in the Constitution, ore the
hollmorks of o functionol justice system. They

require effectiveness, efficiency ond occess

to justice os key pointers for their successful

reolizotion. Access to justice is therefore on

importont ospect of the implementotion of,

not only the government's blue print- The Vision

2030, but olso the Constitution ond is thus, criticol
to ODPP's fulfillment of its mondote.

2.2.2 Role of lhe ODPP in ensuring Access fo Jusfice

During the reporting period, the ODPP undertook
ond implemented the following octivities os port

of its role in enhoncing occess to justice;

(i) Decenlrolizolion of prosecufion seryices

The Office now hos o presence in oll the 47

Counlies of the Republic, os well os, in oll the
sub-counties where court stolions exist. This hos

M* Catherine Mwaniki (second

lefi), Head of Murder Section

Iistening to fiews from prison

remandees

enhonced provision of prosecution services

ocross the country, os envisoged in Article 6(3)

of the Constitution ond Section l4 of the ODPP

Act, which provide thot the Office sholl ensure

reosonoble occess to its services in oll ports of the
Republic.

(ii) Public comploints hondling rnechonism

A Comploints ond Compliments Section which
undertokes registrotion, follow-up ond resolution

of public comploints continued to receive ond
hondle comploints from members of the public.

This hos helped promote occountobility ond
tronsporency in the dischorge of the prosecution

mondote, providing o plotform for review

of prosecutoriol decisions which is o cruciol
component of occess to justice.

The ODPP Comploints ond Compliments Section

hos, since inception in Jonuory 2012,been oble to
process 9943 public comploints.



During the yeor under review, the ODPP wos

oble to sponsor officers for customer core skills

troining, olongside o toilor-mode psycho-sociol

troining to equip officers in the Customer Core

Unit ond the Comploints ond Compliments

Sections with skills to better ottend to the ODPP

clients. The Sectlon wos further revomped

through deployment of more stoff to respond

efficiently ond effectively to the Increosing

number of comploints received.

skills for the performonce of their dutles

With regord to professionolizotion, the ODPP

wos oble to fully toke over prosecutlons in oll

courts in the country ond hos olso initioted the
process of toking over the decision to chorge

which wos lorgely exerclsed by the police.

The Offlce further concluded the process

of review of the Notionol Prosecution Policy

ond the Code of Conduct ond Ethics for

Public Prosecutors, which ore criticol pollcy

documents thot provide guidonce on hondling

of the decision to chorge ond

the professionol conduct of

Public Prosecutors. The reporting
period olso sow the Office

conclude the development of

Generol Prosecution Guidelines

- o useful tool for prosecutors, to

moke reference to in the doy to

doy execution of their mondote.

(iv) Fight ogoinsl corruplion

ODPP remoins conscious of its

role in the fight ogoinst corruption

ond the foct thot corruptlon

inhibits occess to justice. During

the yeor under review, the

Office octively engoged in

vorious octivlties in this regord. The ODPP

developed ond disseminoted Anti-corruption

Prosecution Guidelines for Prosecutors to

guide in the hondling of corruption coses.

Senior officers underwent sensitizotion on

complionce with integrity provisions under the

lcrw, conducted by Officers from EACC. The

Office olso co-hosted on internotionol UNCAC

implementotion country review teom in the

month of April 2015.

A Prosecution Counsel attending to a member of public

during the Annual ludicial Service Week
( iii)

C o pa city developmenf ond profes si o n olizoti o n

of services

To respond to the increosing sophisticotion

of crime, prosecutors continued to receive

speciolized troining in vorious themotic

oreos. Copocity building ottrocted o lot of

support from ODPP portners, ond the Offlce

wos oble to reosonobly equip its officers

despite budgetory constroints experienced.

Newly recruited prosecutors underwent triol

odvococy troining to equip them with bosic



Additionolly, joint bi-monthly inter-ogency onti-

corruption forums continue to be held, whereot
strotegy on the hondling of both investigotion ond
prosecution of corruption motters is discussed.

Severol Anti-corruption sensitizotion workshops

ond troinings for prosecutors ond investigotors

were olso held during the period under review.

The DPP olso dedicoted o speciolized pool of

senior prosecutors to review, brief ond guide

investigotors in the compilotion of requisite

evidence in oll Anglo-Leosing ond the'List
of Shome' coses submitted to the Office for

expedient oction. The ODPP's processing of these

motters exemplifies the continued deployment
of the prosecution guided investigotion model in
complex coses.

(v) lnfroslructurol revomping of lhe ODPP

Durlng the reporting period the decentrolizotion
efforts of the Office, sow the equipping of newly

opened sub-county offices. Towords this end,

some of the offices received furniture, reference
books ond equipment. As port of the ODPP's

efforts to ovoil the necessory bosic tools of work

to its stoff, existing offices were refurbished ond
the process of ocquiring odditionol office spoce
continued.

(vi) Public engogernenl ond medio use

The Office octively mointoined its sociol medio
plotforms on fwiffer ond Focebook with o fost
growing following of over 20,000 users, some of
whom,like medio houses ond top bloggers, hove
vost notionol ond globol oudience. Further, the
ODPP Public Communicotions Division continued
to receive the support required to keep the
public informed of the octivities of the Office. ln

oddition the ODPP Website wos revomped with

o view to moking it more interoctive to members

of the public. ODPP olso porticipoted in onnuol
judiciol service week ond undertook prison visit

with o view to informing decongestion strotegies.

2,3 STRATEGIC OBJECTIVE 2

2.3.1 lntroduclion

The ODPP undertook significont restructuring
processes to improve service delivery, os well os,

prudent monogement of both humon ond fiscol

resources. The reform ond restructuring process

involved the enhoncement of vorious speciolized

units within ihe Office, olongside development of
oversight mechonisms to ensure odherence to the

core volues ond mission of the Offlce. Further, this

process involved meosures to enhonce stoff retention,

coreer progression ond stoff welfore.

Speciolized divisions, seclions ond unils

During the reporting period, the Offlce
enhonced the role of speciolizotion of
prosecution by exponding existin g divisions,

sections ond units ond estoblishing new

lnstitulionol Reform ond Reslructuring

(it)

ones, such os; Anti-Money Loundering

Division, Lond, Environment ond Reloted

Crimes Division ond Crime Doto Collection
& Anolysis Unit.

Humon resource rnonogernent ond sloff

welfore

The ODPP ospires to ottroct ond retoin stoff
with key competencies in the job morket.

The following is on onolysis of the stofflng,
recruitment, disobility ond retention levels.

(o) Sloffing Ievels

As ot 30th June 2015, the ODPP hod o stoff

compliment of 933 ogoinst on optimol
level of 1297; comprising 612 prosecution

counsel ond 321 centrol focilitotion stoff.

o
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The current deflcit is 315 prosecution counsel ond 39 centrol focilitotion stoff. ODPP stoffing

levels increosed by 39% during the reporting yeor.

The current in-post for femole stoff stonds of 567. while thot of mole is of 447" os shown in the toble

below:-

Toble l: Currenl ln-Posl of Stoff

(b) Disobility !evels

The ODPP ocknowledges the importonce of hoving o diverse workforce thot reflects

the constitutionol requirements of equol opportunity for oll in the job morket. As of June

2015 the ODPP hod lO officers living with disobility which represents 1 .1% of the totol stoff

complement.

(c) Recruitmenl levels

ln the reporting period the ODPP recruited 420 new stoff of whom 61.2% were femole

ond 38.8% were mole. Of the 420 recruited stoff, 85% were prosecution counsel ond l5%

were centrol focilitotion stoff. Femole prosecutors occounted for 65.4 7" of lhe prosecution

counsel recruited, while 39.3% of the centrol focilitotion stoff recruited were femole.

(d) Retention profile

ln the reporting period 52 stoff left the ODPP for o voriety of reosons. This occounts for on

ottrition of 5.6% of the entire stoff compliment. 4.67" of the stoff complement left cited the

comporotive disodvontoge of the ODPP in the job morket. Below is o detoiled ottrition

profile.

I2 T

IS I3
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N il t67
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22D 39t6

ODPP GRADING JOB GROUP

Totol 410 523
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. Tronsfer To Other Public Service Deportments
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(e) Professiono! skillsdevelopmenl

ODPP is committed to improving professionol skills of its officers through toilored troining,

cooching ond mentorship. During the yeor under review, troinings ond professionol

development opportunities were offered on o wide ronge of topics. Troinings were

delivered by internol ond externol focilitotors ond benefited officers from portner

ogencies, including the Notionol Police Service, Kenyo Wildlife Service, Kenyo Revenue

Authority, Kenyo Airports Authority, NEMA, ond Judiciory, omongst others.

The Toble below illustrotes the group troinings undertoken during the reporting period

Toble 2: Group Troinings

ln oddition, the ODPP supported individuol troining progroms of odvonced levels for o number of

its stoff. These troinings were funded both internolly ond externolly os illustroted below:-

Toble 3: Sponsored Troinings

Induction Seminor 6r ODPP

lnduction & Triol Advococy Progrom 543 ODPP/GIZlIJM

Strotegic Leodership Development Progrom 12 ODPP

Senior Monogement Course 53 ODPP

Supervisory Course For Office Assistonts 14 ODPP

Procurement & Finonciol Monogement For
Field AIE Holders

66 ODPP

Sensitizotion-Hondling Of Government
Records

r83 ODPP

Profi ciency Troining- Clerks l0 ODPP

Complex Crime Tronsoctions lnvolving
Loundering Of Criminol Proceeds

lt DOJ

ODPP/UNODC/BHC/ANAWWildlife 5B

Cyber Crime 27 ODPPi UNODC

Terrorism 28 ODPP/DOJ/IGAD

Sexuol Gender Bosed Violence/Trofficking ln
Persons

49 ODPP

TRAININGS PROGRAMME NO OF OFFICERS SPONSOR

3 ODPPMosters

2 Chino & Zimbobwe (scholorships)Mosters

I ODPPSupervisory course for secretories
I ODPPHigher Diplomo for secretories
I ScholorshipSecurity ond Defence Studies

ODPPESAMI 4

Secretoriol Monogement I ODPP

Project ond Progromme Monogement I ODPP

Executive Secretories 2 ODPP

Refresher course for Drivers 2 ODPP

Gender ond Disobility Moinstreoming 3 ODPP

Course No Sponsor



Senior Prosecutors from ODPP at the National Advocacy Centre in Columbia,

South Carolina benchmarking on the establishment of a Prosecutors' Training

Institute

The Office olso developed o

proposol for the estoblishment

of o Prosecutors Troining lnstitute

(PTl) following wide consultotions

ond benchmorking. This will inform

further discussions regording the

octuol estoblishment of the lnstitute.

(f) Stoff welfore

Building employee resilience ond
providing o conducive working

environment ore recognized os

criticol foctors for stoff welfore

ond retention in ODPP. During the

reporting period, the ODPP instituted

progroms oimed of integroting the
principles of workploce diversity

such os respect, dignity, equity,

foirness, diversity ond bolonce.

The ODPP begon the process of
sourcing o group life cover for

oll stoff. ln oddition, the ODPP

initioted o process of development
of o recruitmenl ond retention
policy. Similorly, orrongements ore

underwoy to introduce o medicol

scheme ond o group personol

occident policy for stoff.



2.4 STRATEGIC OBJECTIVE 3

Services
2.4.1 lntroduction

The ODPP is committed to the highest ethicol ond
professionol stondords in prosecution. To ochieve

this objective it developed generol ond themotic
policies ond guidelines which ore informed by its

vision ond core volues. The policies ond guidelines

ore:

l. Notionol Prosecution Policy

2. Code of Conduct ond Ethics for Public

Prosecutors

3. Generol Prosecution Guidelines

4. Corruption ond Economic Crimes

Prosecution Guidelines

The policies ond guidelines ore oimed of ossisting

ond providing direction for prosecutors in the

conduct of prosecution.

2.4.2 lmplemenlolion of proseculion policy

lromework

During the reporting period the ODPP finolized the

development ond review of the key prosecutoriol

policy documents listed obove. The Office

is currently in the process of sensitizotion ond
disseminotion of the soid policy documents.

ln oddition, to improve the quolity, efficiency

ond effectiveness of prosecution, porticulorly in

speciolized oreos, the Office hos so for gozetted

254 prosecutors from sixteen ogencies to exercise

delegoted prosecutoriol powers.

2.4.3 Quolity-ossuronce mechonism of
proseculions

O Screening of coses

The decision whether or not to chorge is

the most importont step in the prosecution

process. lt entoils o two-stoge test;

Evidentiol Test ond Public lnterest Test.

A prosecutor must first of oll objectively

ossess the totolity of the evidence ond

ofessionolizolion of Proseculion

be sotisfied thot the evidence estoblishes

o reolistic prospect of conviction.

Thereofter, the prosecutor must be

sotisfied thot prosecution of the cose will

serve the public interest. There is olso o

continuing obligotion on o prosecutor

to ossess the evidence os the motter
proceeds. The Office developed cose

screening ond review tools which were

piloted in Meru. Noirobiond Voistotions.

(ii) Toking overproseculion in lhe

mogislroles' courfs

Following o vigorous recruitment drive,

the Office hos token over control of

prosecutions from the police in oll

the I I7 court stotions in the country.

Consequently, the overoll conviction

rote is steodily rising ond currently stonds

ol 89.47" up from 827" in the previous

reporting period.

@ Delegofedproseculions

The ODPP moved to enhonce its

supervisory role on the ogencies thot
exercise delegoted prosecution powers

through setting up of o dotobose on oll

ogencies ond individuol prosecutors

exercising delegoted prosecutoriol

powers. During the reportlng period, the

ODPP successfully held six workshops

to sensitize prosecutors from Notionol

Environment Monogement Authority,

Ministry of Heolth, Kenyo Bureou of

Stondords, Notionol Sociol Security Fund,

Kenyo Revenue Authority ond Kenyo

Wildlife Service on the prosecution policy

documents. Such troinings serve to

promote inter-ogency cooperotion ond

colloborotion.



(iv) Copocity building

The ODPP hos been undertoking o mossive recruitment drive of stoff. Consequently, during

the period under review the Office delivered o two week induction ond triol odvococy
troining which resulted in on unprecedented 543 prosecution counsel (88% of the totol
number of prosecution counsel) belng troined.

2.5.1 lnlroduclion

Tremendous strides towords outomotion of ODPP's cose ond moil monogement systems ond

,//

LE
Tlrc third cohort olthe 2014/2015 lrial advocacy

training progrrrmme at Kenya School of
Government
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2.5 STRATEGIC OBJECTIVE 4

modernizotion of ODPP's ICT environmentwere mode
in FY 20l4115, specificolly, the following milestones

were ochieved ond concluded:

o. Design of o monuol cose ond moll

monogement system,

b. lT Roodmop towords outomotion of the new

system (including development of system

specificotions),

c. Upgroded the ODPP website; ond

d. Scoled up the connectivity of ODPP offices

through o LAN system.

2. 5.2 lmplemenlolion of ICT i nslitutionol slrole gy

ODPP developed in 20.l3, on ICT Strotegy Fromework

12013-20181 to guide its implementotion of the key

strotegic objective of outomotion ond modernizotion

of ODPP processes ond procedures. The ICT Strotegy

Fromework colls for o multi-pronged opprooch,
involving:

. continuous upgrode of the ICT Infrostructure

by estoblishing LAN/WAN systems,

. business process optimizotion of ODPP cose-

file ond moil monogement processes ond
recruitment of competent personnel, ond

. troining of stoff on ony |CT-reloted chonges
within the Office.

As port of implementing this strotegy, the Office

supplied the stoff with the necessory computers,

modems, sconners, printers ond servers. lndeed, the

computer to stoff rotio increosed to on overoge of I :3.

utomote ond Modernize ODPP
Processes ond Procedures

The ODPP successfully undertook Phose llof the Cose-

file ond Moil Monogement System Development

Project ond continued to; enhonce copocity for the

use of the outomoted comploints system, increqse

LAN ond lnternet connectivity to over holf of Ihe 47

County Offlces, ond recruited quolified ICT stoff in
201411s.

2. 5. 3 ICT I nfrostru cl ure developmenf

ODPP invested its ICT vote towords increosing LAN

ond internet connectivity to over holf of the County

Offices. The Offlce reviewed ond updoted its website

which enhonced provision of useful ond occessible

informotion resources to the public.

2.5.4 Business Process Optimizolion

During the reporting period, Phose ll of the Cose

Monogement Syslem Development Projecl ("To-

Be" Phose) wos completed. The new system

design is oimed of optimizing ODPP's processes

ond procedures. ln this regord, the following were

formuloted:
o A Finol Report of Phose ll of the Cose

Monogement System Development Project,

. Detoiled New Cose-File/Moil Monogement
System Monuols ond Process Mops,

o A costed ODPP lT Roodmop towords

Automotion of the new Processes,

r A Project lmplementotion Plon (for both work-

flow processes ond outomotion), ond

. A Chonge Monogement Strotegy.



2.6 STRATEGIC OBJECTIVE 5

2.6.1 lnlroduclion

ODPP operotes within the lorger criminol justice

system which hos vorious investigotive ogencies,

the Judiciory, os well os non-stote octors. Effective

stokeholder engogement is therefore vitol in resolving

the bottlenecks within the justice choin which

impoct on ODPP's service delivery. lt is for this reoson

thot ODPP's Strotegic Plon [201]-2015] identifies

the promotion of inter-ogency ond internotionol

colloborotion os o key strotegic objective. Below ore

some detoils of key stokeholder engogements by

ODPP in the yeor under review with stote ond non-

stote ogencies, internotionol ogencies, networks ond

other forums.

2.6.2 I nter - Agency C olloborotio ns

From left to right: Cl Dr. Willy Mutunga, AG Prof. Githu Muigai and DPP

Keriako Tobiko during the launch of Bail and Bond Policy guidelines

O lnvestigolive Agencies

Kenyo hos on orroy of institutions chorged
with investigoting generol crime, complex/
speciolized oreos of crime, ond regulotory

offences. The work of these ogencies, such

oS the NPS, EACC, KWS, IPOA, KNCHR, KFS,

KRA, lmmigrotion Deportment ond CAK feeds

Promole I nler-Agency Cooperotion
ond lnternotionol Colloborotion

into the core mondote of the ODPP. The

Office strives to build mutuolly cooperotive
relotionships with eoch of these vitol portners.

For instonce, there hos been continued
employment of the prosecution-guided

investigotion modelin complex or high profile

coses investigoted by the NPS, EACC, IPOA

ond KWS. These include the following:-

. High profile terrorism coses (including

Mpeketoni, Mqnderq ond Gorisso terror

ottocks)

. Murders/suspicious deoths of high public

interest (including the deoths of Homo-

Boy Senotor Otieno Kojwong, Hon.

George Muchoiond Mr. Fidel Odingo)
. Corruption ond other Economic

Crimes in the Notionol ond County

Governments investigoted by EACC

(lncluding the Anglo-leosing coses

ond the "176 List of Shome" Coses),

. Mojor locol ond internotionol
norcotics ond wildlife trophy
intercepts.

. Trocking ond orrest of fugitives,

such os, o mojor wildlife trofficking

kingpin ond fugitive in Tonzonio

. Police occountobility coses

investigoted by IPOA, including
the Long'oto Primory School teor-
gossing incident.

Further, os port of the colloborotion
efforts with vorious ogencies, the ODPP

developed Stondord Operoting Procedures

(SOPs) ond reference monuols for copocity
building. This included the Ropid Reference

Guides "Points to Prove" on wildlife ond
terrorism crimes. Sensitizotion on the some is

ongoing.



ODPP olso worked wlth the NPS ond CAK (iit)

in the investigotion of 7 6 Chinese notionols

operoting o cyber-crime syndicote

in Kenyo. Additionolly, o working

Memorondum of Understonding to deflne

operotionol detoils in Police Accountobility
coses with IPOA wos entered into.

During the review period, ODPP officiols

poid courtesy colls on some portner

ogencies including DCI Norcotics ond

Cybercrime tosk-teoms ond NACADA.

The DPP olso hosted o number of these

ogencies of his office which poid courtesy

colls to enhonce colloborotion, such os

the KNCHR,IPOA, NCA, NEMA, KWS, KPLC.

olongside vorious County Governments.

(i,) Judiciory

The Judiciory remoined o vitol portner

in ensuring justice for crimes committed
ond 2014l15 sow the strengthening of

the working relotionship with the courts.

ODPP continued to porticipote in Court

Users Committees ocross the country, by

voicing concerns ond seeking solutions in

the interest of odministrotion of justice. The

Office olso portnered with the Judiciory

in vorious copocity building efforts

orgonized jointly with the Judiciol Troining

lnstitute, porticulorly in comboting wildlife

crimes, which included the development
of o troining curriculum for investigotors,

prosecutors ond judiciol officers. The ODPP

olso porticipoted in vorious legislotive

initiotives by the Judiciory.

Further, the DPP poid o courtesy visit to the

Chief Justice ond the Chief Registror of the

Judiciory following which on ogreement

wos orrived of to include office spoce for

prosecution counsel within future court

buildings.

Wifness Prolection Agency

ODPP continues to work closely with the

Witness Protection Agency to secure

vulneroble ond threotened witnesses.

The Office continued to hove Prosecution

Counsel serve os desk officers for WPA,

who ensure protection orders ore sought

os ond when it is necessory. There is

continued colloborotion with the WPA to

sensitize prosecutors on the protection of

witnesses. ODPP olso porticipoted in the

development of Court Rules on Witness

Protection.

(iv) Low Sociefy of Kenyo

LSK is the professionol body for odvocotes
who ore on integrol port of the criminol
justice system ond ODPP continues to foster

cordiol relotions with it. ODPP processes

comploints by individuol odvocotes ond

LSK in relotion to threots to odvocotes in

the course of their work.

(v) Nolionol Council on Administrolion of
Juslice

The ODPP is o key member of the NCAJ

which is o unlque policy ond coordinotion

orgon for the entire Justice System. During

the yeor under review, ODPP porticipoted

in vorious NCAJ initiotives including the

development of Boil ond Bond Policy

Guidelines, the Sentencing Policy, ond on

lllicit Trode Monuol. The ODPP is olso port

of the Active Cose Monogement initiotive

whose center-piece is to introduce

in oll criminol proceedings, o pre-triol

conference oimed of prudent ollocotion
of court time.

(vi) Cyber-crime slole porfners

These include the CAK, Ministry for lCT.



CBK, the Bonking lndustry, lSPs ond

Mobile communicotion flrms, vorious

independent developers ond consumer

groups. The ODPP is focused on being

responsive to emerging forms of crime,

including cyber-crimes which ore on

the rise, ond hove porticulorly hit hord

the finonciql sector. To redress this ODPP

initioted the drofting of o Cyber-Crime

Bill, 2014 which is being subjected to

stokeholder engogement. The ODPP hos

olso set up o Cyber-Crime Section ond

is enhoncing its troining of Prosecutors in

this oreo, which included ottendonce of

o UNIDIR Regionol Conference on Cyber-

Security ond o UNODC trolnlng of 40

Prosecutors. The Office is olso represented

of the Notionol Kenyo Computer lncident

Response Teom Coordinotion Center
(Notionol KE-CIRT/CC) whose mondote
is to coordinote, response ond monoge

cyber security incidents notionolly ond to
colloborote with relevont octors locolly,

regionolly ond internotionolly.

(vii) Anti-Norcofics sfofe porfners

Kenyo is o front-line

stote in comboting
drug trofficking through

the "southern route"

omong lndion Oceon

Rim stotes. ln the yeor

uncler review, the low

enforcement, ODPP

qnd defense forces, os

well os, lnternotionol

troops potrolling the

high seos in the lndion

Oceon stepped up
locol ond internotionol

colloborotion efforts to

intercept drug trofficking into Kenyo.

ODPP's Anti-Norcotics Section held

discussions with 7 relevont stote ogencies

to enhonce colloborotion ond set-out

stondord operoting procedures. The

Section is closely working with the NPS

Anti-Norcotics Unit ond its l6-mon vetted

unit supported by the US Drug ond

Enforcement Agency in investigoting ond
prosecuting high norcotics impoct coses.

(viii) Anli-FGM slofe porfners

The ODPP robustly took up the chollenge

of prosecuting FGM coses ond sensitizing

offected communities through the Anti-

FGM Unit. 2O14/15 sow on unprecedented
number of FGM coses prosecuted

including, preferring murder chorges to

FGM perpetrotors in coses where the

victims died os o result of undergoing

FGM. Severol public officiols were olso

chorged for willfully condonlng FGM

octivities in their jurisdictions. ODPP

worked with the Anti-FGM Boord ond

civil society to mount o high profile ond

successful public sensitizotion compoign.
As port of this compoign ODPP set-up ond

lounched o Hotline Number (0770610505)

Ms. Christine Nanjala, Head of ODPP's Anti-FGM lJnit presenting

a copy of the Anti-FGM Act to a County Commissioner during
ODPP's Ant i- FG M Campaign



to focilitote the receiving of informotion
from communities ond civilsociety on FGM

octivities ond lioison with investigotors.

2. 6. 3 Non -Slole P ortnerships

ODPP received support towords its copocity
enhoncement efforts from vorious lnternotionol

ond Foreign ogencies os below:-

Security Governonce lnitiotive, USDOJ

olso supported ODPP in benchmorking on

issues of professionol skills development,

cose monogement systems ond
prosecution of terrorism coses through

o US study tour ottended by nine senior

Prosecutors.

@ Uniled Nolions Office on Drug ond Crime
(UNDOC)

The UNODC worked with ODPP in troining

40 Prosecution Counsel on Cyber-Crime

ond olso focilitoted the porticipotion

of ODPP Prosecutors in three regionol

forums on Wildllfe Crimes, Anti-Norcotics

ond Anti-Trofficking in Persons. UNODC

is olso supporting the ODPP's Wildlife

An ODPP team oJ'Senior Prosecutors at the White House during a

study visit organized by USDOI.

Crimes Section's ongoing sensitizotion

of investigotors, prosecutors ond judiciol

officers using the Wildlife Crimes Ropid

Reference Guide. The ODPP is o key

implementotion ogency of the new
Contoiner-Control Progromme supported
by UNODC, oimed ot investigoting ond
prosecuting high impoct wildlife trofficking

coses by undertoking intercepts in oll

Kenyo's ports of entry.

O Germon Agency

Cooperofion (GIZ)

for lnternolional

GIZ continued to strongly support ODPP's

good governonce efforts through

support of the monthly ODPP-EACC

Colloborotion Forums which strotegize

on investigotions ond prosecutions. ln

oddition, GIZ supported the production of

key prosecutoriol policy

documents. The ODPP

olso received support

from GIZ in Phose ll of

the Cose-file ond Moil

Monogement System

Development Project,

os well os, customer

core ond mediotion
troining of officers in

the Comploints Section.

Further, GIZ supported

copocity building

efforts including the

triol odvococy troining
progromme for 543 prosecution counsel

ond the troining of end-users on the

Automoted Comploints Systems.

(ii) United Sfofes Deporlmenl of Jusfice
(usDoJ)

The USDOJ supported ODPP's copocity
building efforts through focilitotion of

ODPP troinings on Anti-Terrorism, Triol

Advococy, ond Anti-Money Loundering/

CFT. ln portnership with the Whitehouse



(iv) Uniled Kingdom-Foreign ond Commonweollh
Office(UK-FCO)

The UK-FCO provided support towords the
production of Anti-Terrorism ond Wildlife

Crimes Ropid Reference Guides ond
Stondord Operoting Procedures. They olso

supported sensitizotion of investigotors,

prosecutors ond judiciolofficers on the some,

in oddition to generol copocity building of

newly recruited counsel through offering

instruction in triol odvococy skills.

(v) lnlernotionol Jusfice Mlssion (lJM)

IJM's colloborotive portnership in 2014115

wos essentiol to the successful troining of

543 Prosecution Counsel in ODPP's flogship

initiotive for professionol development, thot
is, Triol Advococy Progromme. They olso

gove technicol support to the piloting of

documented screening of cose files in Meru,

Noirobi ond Toito-Toveto Counties.

(vi) lnslitute of Securify Studies (lSS)

ISS focilitoted the troining of investigotors,

prosecutors ond judiciol officers on counter-
terrorism, internotionol crimes ond use of

mutuol legol ossistonce processes.

(vii) wAYAMo

WAYAMO worked with ODPP to troin ond
expose Prosecutors to the workings of
internotionol criminol justice processes. They

olso sponsored o consultotive forum for stote

ogencies involved in combotting Wildlife

Crimes.

(viii) Africon Nelwork for AnimolWelfore (ANAW

ANAW working under the umbrello body of
Kenyons United Agoinst Pooching (KUAPO)

supported ODPP ond the Judiciory in the

production of o curriculum for investigotion,

prosecution ond odjudicotion of Wildlife

Crimes. They olso sponsored numerous

troinings for oll criminol justice ogencies on

wildlife crimes, including morine resources,

olongside the drqfting of omendments to

the Wildlife Conservotion ond Monogement
Act, 2013.

(ix) COVAW, FIDA, CRADLE,

ODPP's SGBV Division worked with the obove
NGOs, omong others on vorious SGBV coses,

including the successful triol of the "justice

for LIZ Cose".

(x) lndependenf Medico-Legol Unil

(tMLU)

ODPP continued to work with IMLU on the
Prevention of Torture Bill ond the Notionol

Coroners Service Bill oll of which ore still

under considerotion.

2.6.4 lnternotionol Legol Cooperolion

ODPP continues to invest in improving internotionol
mutuol legol cooperotion. The lnternotionol

Cooperotion ond Mutuol Legol Assistonce Division

worked on proposols to omend the Mutuol Legol

Assistonce Act. the Extrodition lows ond troined its

officers on vorious technicol ospects of internotionol
legol cooperotion. The Division olso worked on

responses to Stotus Agreements & MoUs between
GOK ond vorious countries.

ODPP olso hosted the UNCAC review teom on

implementotion of UNCAC provisions in Kenyo. The

Office olso provided informotion on the number of
homicides ond SGBV coses to UNODC to inform

their periodic reports. Further, the Office provided

informotion to USDOJ for the onnuol US Stote

Deportment Trofficking in Persons Report ond the

USDOJ reports on Anti-Money Loundering/CFT ond
Anti-Norcotics.

2.6.5 lnternotionolNefworks

ODPP remoins on octive member ond porticipont of

importont criminol justice orgonizotions ond forums,



including the lAP, APA, ond EAAP.ln oddition, ODPP

in 2014/15 become o member of the lnternotionol

Assoclotion of Penol Low (IAPL) ond the lndion

Oceon Forum on Moritime Crime (IOFMC).

ODPP ottended the l9rt' Annuol Generol Meeting

of the lnternotionol Associotion of Prosecutors

(lAP) which wos themed on "Good Prosecution

Proctice;leorning from eoch other". The ODPP olso

porticipoted in the 9'h Annuol Africo Prosecutors

Associotion (AAP) Conference ond AGM which

wos focused on Anti-Terrorism ond SGBV.

A mojor development wos the election of the DPP

Kenyo os the Presldent of Eost Africo Associotion

of Prosecutors (EAAP) which is on ossociotion

of Notionol Prosecution Authorities from six Eost

Africon stotes nomely Ugondo, Tonzonio, Rwondo,

Burundi, Kenyo ond the newly odmitted South

Sudon.

ODPP wos olso represented of the 16il'lnternotionol

Congress on Penol Low (themed on informotion

society ond penol low). ODPP olso ottended the

IOFMC themotic forums on Trofficking in Persons,

Wildlife Crimes ond Norcotics Trofficklng in the

Eostern Africo ond lndion Oceon Regions.

ln oddition, ODPP ottended o number of

internotionol conferences os port of dischorging

Kenyo's stote obligotions, os well os, to enhonce
internotionol criminol portnerships ond leorn the

best proctices in themotic oreos of prosecutions.

The ODPP wos port of o number of Kenyon

delegotions, includlng; Kenyo's review by the UN

Humon Rights Council under the Universol Periodic

Review Mechonism, the Assembly of Stote Porties

to the Rome Stotute, the l31n UN Criminol Justice

Congress ond the Annuol Meeting of the UN

Commission on Crime Prevention ond Criminol

Justice.

Further, the Offlce porticipoted in the inougurol

World Congress on Juvenile Justice hosted by

the Swiss Federol Deportment of Foreign Affoirs

in colloborotion with the Swiss Federol Offlce of

Justice ond the NGO-Terre Des Hommes.

Additionolly, ODPP took port in o number of

internotionol troinings including o UNIDIR Regionol

Forum on Cyber-crime ond o USDOJ sponsored

Regionol Troining Workshop on Cyber-Crime. ODPP

ottended two IGAD sponsored onti-terrorism forum

ond troinings.



2.7 STRATEGIC OBJECTIVE 6

2.7.1 lntroduction

To tockle some institutionol or structurolweoknesses

in prosecutoriol service delivery ond those

bedeviling the wider criminol justice systems, it is

often necessory to improve opplicoble policy ond
legislotive fromeworks. ln its efforts to contribute to

ond improve policy ond legislotive fromeworks, the
ODPP mode o number of strides.

2.7.2 lnlernol policydevelopmenfs

The ODPP reviewed, developed ond commenced
o number of its internol policy ond operotionol
instruments including;

. the Revised Notionol Prosecution Policy,

o the Revised Code of Ethics ond Conduct
for Public Prosecutors,

. Generol Prosecution Guidelines,

. Prosecution Guidelines on Economic

Crimes.

. Prosecution guidelines on SGBV ond
Trofficking in Persons.

o Stondord Operoting Procedures on Wildlife

Crimes.

. Stondord Operoting Procedures on

Terrorism Offences.

. Stondord Operoting Procedures on Anti-

FGM Offences.

. Stondord Operoting Procedures on Hote-

Speech Offences.

. Compendium on prosecuiion of
lnternotionol Crimes ond o Pirocy ond
Other Moritime Crimes.

Strengthen Policy ond Legislotive
Fromework

The Offlce olso piloted the screening of cose files

ond documentotion of the decision lo chorge os

port of operotionolizotion of the revised Notionol

Prosecution Policy.

2.7.3 Formulotion of criminoljustice secfor policies

ODPP contributed to the development ond
implementolion of o number of criminol justice

sector policies ond legislotive initiotives. For

instonce, ODPP contributed to the development
of the Boil ond Bond Policy Guidelines ond the

Sentencing Policy Guidelines under the NCAJ.

The Offlce wos involved in lnter-ogency toskforces

including the lDPs Toskforce ond the Toskforce

to Develop the Court of Appeol ond High Court

Administrotion Bills. ODPP olso contributed in

discussions on the proposed estoblishment of the
High Court Division on lnternotionolond Orgonized

Crime by Judiciory ond the Notionol Orgonized

Crimes Centre by NPS.

2.7.4 Low reform

Aport from sector-wide policy developments, ODPP

wos involved in vorious low reform initiotives. This

includes the development of the Court of Appeol
Bill, High Court Administrotion Bill, NotionolCoroners
Service Bill 2015, ond Rules on Witness Protection In

Court. The Office olso initioted the development of
Pleo-borgoining Rules ond Guidelines, Cybercrime
Bill 2014, Wildlife Monogement & Conservotion
(Amendment) Bill 201 4, Security Lows (Amendment)

Act, 2014 ond the Victims Protection Acl,2O14.



2,8 STRATEGIC OBJECTIVE 7

2.8.1 lntroduction

Recent developments in Kenyo hove seen the

enoctment of the Victim Protection Act, 2014. This

piece of legislotion hos introduced new dimensions

in the criminol justice processes, where the rights

of victims hove been upheld, including direct
porticipotion in triols. Victims of crime ore noturol

persons who, individuolly or collectively, hove

suffered horm, including physicol or mentol injury,

emotionol suffering, economic loss or substontiol

impoirment of their fundomentol rights, through

octs or omissions thot ore in violotlon of criminol

lows. The ODPP is o key ployer in the reolizotion of

the provisions of the Act.

Focilitotion of Witnesses ond Victims
of Crime

2.8.2 Focilitotion ol Children, Wifness ond Victims

Division

ln reolizotion of the role of victims in the criminol
justice system, the ODPP operotionolized the

speciolized themotic Division on Children, Witness

ond Victim Support. The Division hos proposed

modolities for the support of ond focllitotion of

witnesses ond victims including, the entering into

on MoU with WPA in this regord.

2.8.3 NCAJ Efforts b focililole Children, Wlness

ond Viclims

NCAJ hos o Children's Speciol Working group

which seeks to implement the implementotion

of the Victims' Protection Act, 2014 ond the

Protection ogoinst Domestic Violence Act, 20l5 in

relotion to children's motters.
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3.1 Stotisticol Highlights

This chopter presents the overoll prosecution performonce of the ODPP ond stotisticol onolysis of

coses hondled during the reporting period. The chopter olso highlights some of the jurisprudentiol

ond other notoble coses decided.

There wos o 557" increose in the totol number of motters hondled compored to the previous period

which is ottributed to the decentrolizotion of prosecution services to oll court stotions in country ond

the toking over of the decision to chorge by ODPP.

Toble 4: Motlers Processed by ODPP

Figure 6: Proporlion of Motlers Regislered
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The overolltriolconviction rote rose to 89.4% up from 827"in the previous reporting period. However, the

triol conclusion rote dropped to 32.8% from 47.27o. lt is noted thot the ODPP registered o 667. increose

in new triols. The rise in the conviction rote indicotes the continued improvement in screening of coses

further supported by increosed professionolizotion of prosecutions. On the other hond, the drop in the

conclusion rote is informed by the significont rise in coses registered.

Toble 5: Criminol Motlers Hondled

(i) Appeols

ODPP registered 29.8% increose in the number of oppeols in2O14/2015 ond recorded o success

rote of 67.7% up from 65.2% in the previous yeor. This is ottributed to the increose in prosecution

copocity through recruitment ond deployment of odditionol stoff. This resulted in on increose in

the oppeols conclusion rote to 137"from 127" in the previous reporting period. Also provided is o

trend onolysis of ODPP's performonce on oppeols from 2011/2012 to dote.

Toble 6: Slolus of Appeols (SCoK, COA & HC), 2014/2015

Toble 7: Trend Anolysis of ODPP's performonce on oppeols from 2011/2012lo
2O14/2O1s

(ii) Applicotions

ODPP hondles vorious opplicotions mode during the criminol triol process. The opplicotions

ronge from constitutionol petitions to boilopplicotions. They moy be filed by ODPP, the occused

person, or other interested porties. ODPP registered on overoll conclusion rote of '15% ond o
success rote of 65.1% in the hondling of the vorious opplicotions.

3.83%High Court 10,177 102 20s B3 9,787 71.18%

Mogistrote
Court

137 ,7 45 7628 36230 4243 89,644 8952% 34.92%

147,922 7,730 36,435 4,326 99,431 89.39% 32.78%Totol

Totol
Regislered

Withdrown Conviclion Acquiltol Pending Conviction
Role

Conclusion
RoleCourts

Appeols I I,07r 680 466 298 9,627 67.73% 13.047SCoK, CoA
&HC

Cose
Type

Totol
Appeols

Dismissed Allowed Withdrown Pending
Success

Rote
Conclusion

Rote
Courts

9,627Pending 4494 6268 7,405

445 r 599 s00 680Dismissed

Allowed 388 601 35r 466

r93 r59 298

Appeols

Withdrown 243

2014/2015Cose Type Outcome 2011/2012 2012/2013 2013/2014



Below is o presentotion of the stotus of opplicotions mode of the Court of Appeol ond the High

Court.

Toble 8: Applicolions Hondled

(iii) Criminol triols

Criminol triols occounted for 82.3% of the worklood hondled by ODPP up from 8O.1% recorded during

the previous reporting period. Criminoltriols ore undertoken of the High Court ond Mogistrotes' Courts

ocross the country.

ODPP concluded 32.8% of the 147,922 coses registered during the reporting period, o drop from

48.2%. This is due to o 667" increose in totol number of criminol triols registered in the yeor, the mojority

of which ore yet to be concluded.

The indicoted rise is informed by increosed occess to justice resulting from the exponsion of both ODPP

ond the Judiciory. However, the overoll conviction rote continues to rise up from757"to 89.4% over the

lost four yeors, notobly indicotive of the impoct of professionolizotion of prosecution services.

Toble 9: Criminol Triols

(o) Triols ot the High Court

During the period under review ODPP registered 1,443 new murder coses which is on l8% increose

compored to previous yeor. This is due to the increosed number of High Court stotions ocross the
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Toiol
Regislereci

\,Vitltclrown Corrviction AcclurllcrL Perrclrrri';
Conv iction
Rote

Corrcltrslor.
RoteCourl



country. The new murder coses recorded represent 14% of the totol number of murder coses hondled

os shown in the figure(7).

Figure 7: Proporlion of Murder Coses Regislered during the Period

14t 
"

86%

I Cases Registered

r Iases Erought Forrvard fronr Previous Reporting Period

Meru, Nyeri ond Noirobi Counties registered the highest number of murder coses during the reporting period,

whereos Boringo, Mokueniond Kojiodo Counties recorded the leost. Nokuru, Uosin Gishu ond Mochokos hod

the highest murder cose lood. However, Boringo, Nyomiro, Mokueni, ond Kojiodo Counties hod the lowest

murder cose lood ottributoble to the High Court stotions there hoving been recently estoblished.

Below is o trend onolysis of performonce in prosecution of murder coses of the High Court

Toble l0: Trend Anolysis from 2011 /20121o 201412015

Totol Coses Registered 2,011 2,581 3,371 10,177

Withdrown t3l r68 79 102

20sConviction 63 68 158

44 83Acquittol 65 60

1,752 2,285 3,090 ?,787Pending

74.90% 79.73% 84.34% 78.72%Conviction Rote

Conclusion Rote 12.88% 11.47% 8.34% 3.83%

Murder Coses 201112012 201212013 2013/2014 201412015



(b) Criminoltriols ot the Mogislrotes' Court

The Mogistrotes' Court hondles oll criminol triols except murder coses which ore prosecuted in the High

Court. At the Mogistrotes' Court level, the ODPP ottoined on overoll triol conviction rote of 89.527. up

from 827o in the previous yeor. The conclusion rote dropped to 357o from 48.7% in the lost reporting
period, which is due to o 547" increose in coses registered of the Mogistrotes' Courts ocross the country.

It should be noted thot the conviction ond conclusion rotes recorded ore informed by o number

foctors including; cose lood, types ond prevolence of offences in o county, period of existence of the

County office ond the number of unrepresented occused persons, omong others.

A presentotion of distribution of cose lood ond conviction rotes in Mogistrotes' Courts ocross the 47

Counties is coptured in the toble below.
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(iv) Proseculion of mojor crimes

ODPP prosecuted mojor offences including emerging crimes through its County offices ond

themotic prosecutoriol divisions, sections ond units. The toble below outlines the performonce in

prosecution of select mojor offences during 2014/2015.
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The ODPP in responding to the growing

terrorism chollenge in Kenyo recorded o

conviction rote of 94.1% in terrorism ond
reloted offences concluded during the

reporting period. lt is noteworthy thot in this

cotegory, the Office recorded the second
highest conclusion rote ot 56.2%. Corruption

ond Economic Crimes hod o conclusion

rote of 14.4% due to vorious foctors such

os the complexity of proving these crimes,

numerous interlocutory opplicotions which

served to deloy the conclusion of the coses,

tronsfer of mogistrotes, omong others.

However, the ODPP recorded o conviction
rote of 79.9% of the combined corruption
ond economic crime coses investigoted by

both the Notionol Police Service ond EACC.

Additionolly, during the reporting period,

the ODPP hos chorged in court more thon

352 high profile personolities for corruption

or obuse of office os port of the ongoing
onslought on groft in Kenyo.

During the reporting period ODPP registered

o notoble performonce in prosecution of
wildlife crimes, whose conviction rote stood

ol 92%, which is reflective of the impoct of
low reforms ond copocity building efforts

undertoken in this oreo.

(v) Extrodition ond Mutuol legolAssistonce

The DPP is the competent outhority on

extrodition ond mutuol legol ossistonce (MLA)

in criminol motters in Kenyo. The Extrodition,

MLA, ond lnternotionol Cooperotion Division

ot the ODPP processed 26 extroditions ond
29 MLA requests. The tobles below occount
for the requests received ond mode.

Toble l3: Extrodition Requesls

No.

Requests received from other countries t5
Requests filed in court 14

Requests declined 0

Requests concluded before courts 8

Requests pending before court 8

Requests with the Directorote of Criminol lnvestigotions pending
orrest of fugitives

Requests sent by Kenyo to foreign countries lt

5

Requests responded to by foreign countries 4

Extrodition requests mode by Kenyo pending before foreign
countries

7

Colegory l: Extrodilion requests mode to Kenyo by Foreign Stotes

Cotegory 2: Extrodition requests mode By Kenyo to Foreign Stoles



Requests received 20

Forworded to other ogencies for oction B

Where no oction token 0

12

9

Requests being processed of vorious stoges

Requests mode by Kenyo

4Requests responded to
Requests pending 4

Requests completed

Cotegory l: Requesls mode to Kenyo by Foreign Sloles

Colegory 2: Requests mode by Kenyo lo Foreign Stotes

Toble 14: MLA Requesls

(vi) Advice files

A criticol role of the ODPP in the dischorge of the prosecution function is to provide odvice ond

direction to the Notionol Police Service ond other investigotive ogencies on the conduct of

investigotions. This odvice is lorgely offered in response to investigotion files submitted for perusol

ond decision moking, ond in the course of prosecution guided investigotions.

During the yeor under review the ODPP processed odvice files os shown below

Toble l5: Advice Files Hondled

(vii) Public comploints

The ODPP processed 987" of public comploints received, 61% of which reloted to other stote

ogencies ond were outside the mondote of ODPP.

Toble l6: Comploinls Hondled

s,307 3,999 r.308

No. of Advice Files Advice Files Processed Pending

il04,746 4,636

No. of Complcints Received Comploints Processccl Pr:ncJing

3.2 Legol Developmenls & Noteworlhy
Coses 2014-2015

Below is o brief outline of noteworthy court decisions,

rulings, ond legol developments during the yeor

under review.

(i) Wilson N Mwongi& Anor vs Republic (Petition No

8 of 2013 & No 1 ot 2014 SCoK Noirobi)

This cose chollenges ihe constitutionolity ond

mondotory noture of the deoth sentence. lt is

currently before the Supreme Court of Kenyo

on oppeol following o Court of Appeol decision

upholding the deoth sentence.

The petitioners were convicted of the offence of

robbery with violence controry to Section 296 (2)

of the Penol Code ond senfenced to deoth. The

finding in this cose, whether for or ogoinst the

oppeol will hove significont implicotions on low

reform, ond the pending ond concluded coses

which ottroct the deoth sentence.



(ii) Koriso Chengo ond 2 Others vs Republic (2015)

eKLR

This motter is on finol oppeol before the

Supreme Court. The prlmory issue before the

Court of Appeol wos whether o Judge of the

Environment ond Lond Court hos jurisdiction to

heor motters reserved for the High Court. The

brief focts ore thot the three occused persons

were convicted of the offence of robbery with

violence. They oppeoled to the High Court

where the motter wos heord by o two judge

bench comprising of o Judge of the High Court

ond o Judge oppointed to the Environment

ond Lond Court. Their oppeols were dismissed.

Being dissotisfied, the oppellonts moved to the

Court of Appeol orguing thot the proceedings

of the High Court were o nullity for wont of
jurisdiction. The Court of Appeol held thot the

Environment ond Lond Court despite being

of equol stotus to the High Court does not

hove similor jurisdiction to the High Court ond
therefore o judge of the ELC connot sit ond

heor motters reserved for the High Court.

Mr. Nderitu (standing) and Mr. Okello (second right) from the

ODPP in Supreme Court

(iii) Republic vs Jomes Omondi olios

Costro ond 3 others (HCCC NO.57 of

2008)

This cose is notoble for the successful

relionce on forensic evidence to

orrive of o conviction. Four occused
persons were chorged with murder

ond on olternotive count of robbery

with violence.

The DNA ond finger print somples

ond bollistic evidence were used to
ploce the occused persons of the

scene of the crime. Using the doctrine

of recent possession, two fire orms recovered
in the house of two occused persons were

connected to spent to the cortridges found ot
the scene of crime.

(iv) Republic vs Dismos Oduor And 5 Others

(Criminol Cose No. 1924 of 2013) ('The Liz

Cose')

Thls wos o highly publicized cose of o gong
rope ond grievous bodily horm in Busio

County ogoinst o minor. To ochieve o
successful prosecution, the ODPP undertook

o prosecution guided investigotion ond

colloboroted with civil society in prosecuting

the cose. The cose wos hondled by 5

prosecutors - 3 from ODPP ond 2 speciol
prosecutors from civil society. The three

occused persons who foced triol were

convicted on both counts ond sentenced
to 15 yeors ond 7 yeors for gong rope ond
grievous horm respectively.

(v) Republic vs F.N.M (CMCC No. 13 of 2013,

Noirobi)

This is o cose of multiple defilement by o minor

whose victims were younger thon him. The



subject is HIV positive ond os o result, he

infected oll his victims.

The chollenge in hondling this motter wos

' Ms. lacinta Nyamosi (sixth from left), Head of the SGBV

, Division leading the Prosecution team during a court scene visit

I in the Busia "Liz" Case

thot the subject could not be remonded

in o juvenile remond focility, os he wos

considered o heolth risk to other juveniles.

As on intervention, the ODPP opplied to
court to hove the subject remonded of the
juvenile wing of the lndustriol Areo Remond

ond Allocotion Prison ond ensure thot he

wos provided with medicotion.

The cose highlights the inodequocies of

Kenyo's penitentiory ond remond focilities

ond the urgent need for their upgrode.

ond in porticulor the DPP's power to direct

investigotion under Article 157(41 of the

Constitution.

The DPP's ottempt to hove the

chorge of obduction ogoinst

the petitioner withdrown under

section 87(o) of the Criminol

Procedure Code wos chollenged
by the petitioner who demonded
on obsolute ocquittol. The triol

mogistrote upheld the objection
of the Petitioner on the ground

thot it omounted to on obuse of

prosecutoriol discretion.

ln the Petition, the High Court

held thot the DPP is ot liberty

to withdrow the prosecution

ond should sufficient evidence
be gothered thot sotisfies him thot o

prosecution is worronted, he should be ot
liberty to proceed ogoinst the petitioner. The

cose emphosized the constitutionol power

of the DPP os the custodion of the decision

to chorge.

(vii) Anthony Njengo Mbuti ond 5 others vs AG,

lcP, DPP ond 3 others (2015) eKLR

The petition orose os o result of the police

orresting the petitioners ond orroigning

them before o Mogistrotes Court to execute

o bond to keep peoce pursuont to Sections

43-6lA of the CPC. There wos no chorge
preferred ogoinst the petitioners who duly

executed the peoce bonds but were unoble

to roise the requisite bond omount. This

resulted in their detention despite there been

no chorge preferred ogoinst them. Therefore

they chollenged the constitutionolity of the
peoce bond on grounds thot it violoted their

rights under Articles 27 , 28, 29, 49 ond 50 of

the Constitution.

(vi) Nicholos Muriuki Kingongi

(Constitulionol Petition No 272

Noirobi)

vs DPP

of 2014,

The petition orose following on olleged

obduction of the Embu County Assembly

Speoker by the Petitioner- o police officer.

The issues convossed were centered on

the exercise of the prosecution mondote



The High Court held thot peoce bond
provisions ore orbitrory, discriminotory, ond

ore therefore unconstitutionol. Moreover, it
wos indefensible for the police to use the
peoce bond process os on olternotive
to chorging, where investigotions do not
produce sufficient evidence to chorge.

(viii) Glody Boss Shollei vs lhe AG ond 3 Others

(2015) eKLR

Following numerous medio reports the
Applicont, the former Chief Reglstror of the

Judiciory, become opprehensive of her

imminent orrest ond prosecution for obuse

of office ond irregulor purchose of the Chief

Justice's residence.

As o result, she filed on opplicotion for

onticipotory boil bosed on Section 123

of the CPC ond Ru/es 3(3//o) ond 19 of

the Consfifulion of Kenyo (Profection

of Fundomenfol Righfs ond Freedoms/

Proctice ond Procedure Ru/es 2013.

ln determining the motter the Court upheld
the DPP's contention thot the opplicotion
locked merit ond foiled to demonstrote

'lhe DPP ntaking xhmissions in thc High Oourt dLtring tlrc hcttring

o.f the Security Laws (Anrctrdtnents) Act Petiti<ttr (Cord atul 2 Otlrcrs

v ltepublic antl Anotltar Petition No 628 antl 630 o.l' 201a)

infringement of her right to liberty ond wos

bosed on mere opprehension. The Judge
noted thot the Constitution provides thot
when one is orrested, he is to be presented

before o court of low within 24hours hence
no breoch of right hos been occosioned.

(ix) CORD ond 2 Others vs Republic & Another

(Petition No 628 ond 630 ol2O14)

During the reporting period, ODPP wos

involved in development ond subsequent

litigotion reloting to the Security Lows

(Amendment) Act 2014. A petition wos filed

chollenging the constitutionolity of certoin
provisions in the Amendment Act on grounds

including; thot the provisions controvened
vorious rights os guoronteed in the Bill of

Rights ond thot the process leoding to its

enoctment violoted the Constitution in

vorious respects.

The decision of the court upheld criticol
omendments to substontive ond procedurol

criminol lows which were robustly defended
by the ODPP. Below ore some the highlighted
provisions;

l. Section 15 of SLAA introduces

the new Section 36,4 to the CPC.

The section reiteroted the provisions

of Article 49(l) (f) ond (g) of the

Constitution, which deol with the
right of on orrested person to be
presented before o court of low
not loter thon twenty four hours

following his orrest. lf o police

officer deems thot the detention is

necessory beyond the constitutionol

twenty-four hours, then he sholl

opply for on extension of time for

holding the orrested person. The

section limits the period of remond

to thirty doys but ollows the police



officer to opply for extension of thot
period, when the Court must then

be sotisfied thot hoving regord to
the circumstonces under which
the eorlier extension wos issued,

the request for o new extension is

worronted. The oggregote period

for holding the orrested person

should not exceed 90 doys.

2. Seclion 69 of SLAA introduces

Seclion 36A of the Prevention of
Terrorism Act which provides thot
the notionol security orgons moy
intercept communicotion for the
purposes of detecting, deterring

ond disrupting terrorism. Section

36A olreody contoined limitotions

of the right to privocy. The Court

held thot there were sufficient

sofeguords to ensure thot the
process is undertoken under judiciol

supervision.

3. Seclion 21 of SLAA introduced
Section 379A of the CPC. Under

this section, in proceedings under
select stotutes, where the High

Court in exercise of its originol
jurisdiction hos gronted bond or

boilto on occused person, the DPP

moy, os of right, oppeol ogoinst
such o decision to the Court of
Appeol ond the order moy be
stoyed for o period not exceeding
fourteen doys pending the filing of
on oppeol.

4. Section 3l of SLAA introduced o
new Seclion 78A to the Evidence

Act. This section concerns

odmissibility of electronic ond
digitol evidence which moy be
odmitted even In its secondory
form. The section expects the "best

evidence" to be ovoiled to Court.

Therefore secondory evidence
would ordinorily now be odmissible

if o reosonoble bosis for it is loid in
line with the specific sofeguords

outlined in the section.
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CHAPTER FOUR
FINANCIAL



4.1 FinonciolAnolysis

The source of funding for ODPP is the Notionol

Government through the Notionol Treosury by woy

of the Exchequer issuonces for both its Recurrent

ond Development expenditures. The Treosury hos

consistently supported the ODPP by enhoncing the

budgetory ollocotion overthe three yeors. However,

the ollocotions hove not motched the budgetory
requirements to fully operotionolize the Office ond
implement its Strotegic Plon. ODPP hos nonetheless

mode significont ochievements in the reolizotion of

its strotegic objectives.

The printed estimote for the finonciol yeor 2014115

under the Recurrent ond Development Vote wos

KES.l.732 billion ond KES.ll9 million respectively.

The totol budgetory ollocotion wos KES 1.851 billion

ogoinst totol expenditure of KES 1.617 billion resulting

in on overoll obsorption rote of 87.37".

An onolysis of the ODPP's budgetory ollocotions
ond expenditures over the lost two finonciol yeors is

os discussed below.

(i) Anolysis of recurrenl expenditure

The ODPP's totol printed estimotes forthe recurrent

vote increosed over the lost two fiscol yeors from

KES 1.010 billion in 20l3l14Io KES 1.732 billion in

2014115. representing o 417oincreose. During the
supplementory estimote, the opproved recurrent

budget increosed from KES 1.732 billion to KES

1.794 billion. The totol recurrent expenditure
increosed from KES 1.214 billion in 2013/14 lo
KES.l.55l billion in 2014115, on increose of 27.7%.

The increment is ottributed to recruitment of

odditionol stoff ond operotionolizotion of ODPP

Sub-county offices. The obsorption rote for

recurrent budget wos 86.45% for FY 2014115.

Toble l7: Anolysis of Recurrenl Expenditure FY 2012113-tY 2014115 (KES Millions)

(ii) Anolysis of development expenditure procedures. A totolof KES.52 million wos

The ODPP's totol opproved ollocotion therefore surrendered to NotionolTreosury

for the Development vote increosed during the supplementory Budget ll for FY

from KES.87 milion in2O13l14 to KES.Ilg 2014/tS.

million in 2014/15' This enobled the office 
During the supprementory Budget for Fy

to undertoke refurbishment of 25 county 
2014/15 the opproved deveropment Budgetoffices' 
stood ot KES.67 million. oDpp's octuol

The development ollocotion wos eormorked development expenditure wos KES.65.58

for conslruction, refurbishment ond ICT million representing on obsorption rote of

networking ond instollotion. However, the 97.8%.

bulk of the development vote wos not 
The deveropment expenditure onorysis is

expended due to lengthy procurement 
presented in the tobre berow;

Toble l8: Anolysis of Developmenl Expenditure FY 2012/13-FY 2014/15

2012/13 2013114 2O1411s 2012113 20't3114 2014115 2012113 2013114 2O14/1s

892 388 1732 1,0r0 1214 1727 959 r r09 r485

Prinled Eslimotes KES. Millions Approved Budget KES. Millions Acluol Expendilures KES. Millions

2012113 20l'3/14 2014/1s 2012113 2013t14 201411s 2012113 2013114 2014/1s

50 87 ll9 137 87 67 6l 80 66

Printed Eslimotes
KES. Millions

Approved Budgel
KES. Millions

Acluol Expendilures
KES. Millions



The Budget is further onolyzed Into economic clossificotions, such os compensotion to employees,

use of goods ond services ond ocquisition of non-finonciol ossets ond the proportion of recurrent ond

development expenditures.

Toble 19: Anolysis of Expenditure by Economic Clossificotion

Ioble 20: Anolysis of Progromme Expenditure FY 201 2 /13 -tY 2014/ l5 (Kshs. Millions) by Sub-
progrommes

1214 1727 959 rr09 1485Recurrent
Expenditure

892 1 388 1732 1,010

979743 r 109 352 569 I 065 348 528Compensotion
cf employees

447

545 617 6il 494 468Use of goods
cnd services

445 548 572 658

665l r00 45 87Cther
Recurrent

58 80 66137 119 6'.| 87 67Copitol
Expendilure/
Developmenl

BO 66137 ll9 6l 87 67 58Acquisition of
Non-finonciol
Assets

Iolol
Expendilure

1s25 r85r 'r07r l30l 1794 1017 1',146 l55l

Economic
clossificolion

Actuol Expenditures KES.

Millions

2012/13 2013/14 2014/1s

Printed Eslimotes KES.

Millions

2012/13 2013114 2014/1s

Approved Budget KES.

Millions

2012/13 2013/14 2014/15

1,239758 r,36r 718Sub-Progromme: I

Proseculion of criminol
offences

754 r0 45Sub-Progromme: 2
Wilness ond victims of
crime services

160 il 137 ISub-Progromme:3 Penol
ond criminol low reforms

43Sub-Progromme: 4 lnter-
Agency cooperotion

3l 46 23

299 366 224 2s3Sub-Progromme: 5
Generol odministrolion
plonning ond support
services

Anolysis of Sub-Progromme Expenditure by Economic Clossificolion

APPROVED BUDGET ACTUAL EXPENDITURE

20'2tt3 20r3/t4 20t4lt5 20t2lt3 20t3lt4 2a14lt5

Progrorlrre l: Public Proseculion Services

r,55r.00
r,55r.00

1,07'r.00

r,071.00

1,301.00

r,30r.00
1,794.00

1,794.00

'r,0r 7.00

1,017.00

I ,146.00

r , r 46.00

Totol Progromme

Totol Vote



ln2014115, the ODPP's totol budgetory ollocotion increosed from KES'1.071 billion in2012/13 to KES 1.794

billion representing 67.5% over the two yeor MTEF period. From the obove toble, prosecution of criminol

offences sub-progromme hod the highest obsorption of KES.l.239 billion. This is ottributed to the sub-

progromme cutting ocross the four deportments.

(iii) Copitol projects

The ODPP undertook copitol projects on refurbishment of offices ot o cost of KES.65.58 million os

shown below.

Toble 21: list of Copito! Projects

Kisumu - Portition of ODPP offices 1,332,2s6

Murongo - Portition of ODPP offices 2,210,000

7,800,000Wojir - Construction of Perimeter woll
411,970Homo Boy (Mbito) - Portition of ODPP offices

3,965,961Somburu - Portition of ODPP offices
2,5s5,248Migori- Portition of ODPP offices

Kisii- Portition of ODPP offlces 3,942,095

Thoroko Nithi- Portition of ODPP offices 4,303,430

Mokueni- Portition of ODPP offices 832,360

Boringo - Portition of ODPP offices 4,884,733

782,937Ogembo - Portition of ODPP offices
r39,500Turkono - Portition of ODPP offices

6,989,932Kilifi- Portition of ODPP offices
Bomet - Portition of ODPP offices 653,512

Sioyo - Portition of ODPP offices 1,409,0?1

2,000,000Kwole - Portition of ODPP offices
5,000,000West Pokot - Portition of ODPP offices
2,900,000Kojiodo - Portition of ODPP offices
1,800,000Molindi- Portition of ODPP offices

Morsobit - Portition of ODPP offices 745,000

2,400.000Thiko - Portition of ODPP offices

2,500,000Voi- Portition of ODPP offices
607,191Nokuru - Portition of ODPP offices

Nyomiro - lnstollotion of burglor proofing ot ODPP office 295,000

Momboso - Portition of ODPP offices 4,000,000

1,128745Renovotion ot Noirobi City Holl

Copitol Projects

Refurbishment of Non - Residentiol Buildings (KES)

2014/201s

Totol 65,588,966



4.2 Finonciol stotements for lhe yeor ending 30th June 2015 presenled to the Auditor
Generol

ODPP hos storted preporing the finonciol stotement for the 2014l15 finonciol yeor. The finol

occounts will be presented to the Auditor Generol on or before 301h September, 2015.

The finol occounts will be prepored using oppropriote occounting policies in occordonce with

the Public Finonce Monogement Act 2012, Generolly Accepted Accounting Principles (GAAP)

ond lnternotionol Public Sector Accounting Stondords (IPSAS). The finonclol stotements will

include the following:-

i. Stotement of Office of the Director of Public Prosecution monogement responsibilities

ii. Stotement of receipts ond poyments

iii. Stotement of ossets

iv. Stotement of cosh flow

v. Summory stotement of oppropriotion: recurrent ond development combined.

4.3 Audited Finoncio! Stotements for the yeor 2013/14

During the preporotion of the second Annuol Report, the ODPP hod not received the certified

stotements from the Auditor Generol. Below ore the oudited finonciol stotements for 2013/14

Stolement of the Accounting Officer Responsibility
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KENYA NATIONAL AUDIT OFFICE

REPORT OF THE AUDITORGENERAL ON OFFICE OF THE DIRECTOR OF
PUBLIC PROSECUTIONS FOR THE YEAR ENDED 30 JUNE 2OI4

REPORT ON THE FINANCIAL STATEMENTS

I have audited the accompanying financial statements of the Ofiice of the Director of
Public Prosecutions set oul on pages 13 to 31 which comprise the statement of
financial assets and liabilities as at 30 June 2014, and the statement of statement of
receipts and payments, statement of cash flors for the year then ended, and
summary of significant accounting policies and other explanatory information in
accordance with the provisions of Article 229 oI the Constitution of Kenya and Section
8 of the Public Audit Act, 2003. I have obtained all the information and explanations,
which to the best of my knowledge and belief, uvere necessary for the purpose of the
audit.

illanagement's Responslbility for the Flnancla! Statementr

Management is responsible for the proparation and fair presentation of these financial
statements in accordance with lntemational Public Sector Accounting Standards
(Cash Basis) and for such internal control as management detarmines is necessary
to enable the preparation of financial statements that are free from material
misstatement, whether due to fraud or error.

The management is also responsible for the submission of the financial statements to
the Auditor-General in accordance with the provisions of Sections 4 of the Public
Audit Act, 2003.

Auditor-General's Reeponalblllty

My responsibility is to expr$s an opinion on these financial statem€ntB baEed on the
audit and report in accordance with the provisions of Sec{ion 9 of the Public Audit,
2003 and submit the audit report in compliance with Article 229(71of the Constitution
of Kenya. The audit was conducted in accordance with lnternational Standards on
Auditing. Those standards require compliance with ethical requirements and that the
audit be planned and performed to obtain reasonable assurance about whether the
linancial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounte
and disclosures in the financial statements. The procedures selected dapend on the

Irr t nr n r ng . i s-.r * nlofu lt tt t n t ht [ \th hc Secn r



auditods judgement, including the assessment of the risks of material misstatement of
the financial statements whether due to haud or etror. ln making those risk
aEsassments, the auditor considers intemalcontrol relevant to the entitt's preparation
and fair pGsentation of the financial statementr in order to design audit probedures
that are appropriate in the circumstrances, but not for the purpoie of expressing an
opinion on the effactiveness of the Office's internal control. An audit also includes
evaluating the appropriateness of accounting policies used and the reasonableness
of accounting estimates made by the management, as wetl as evaluating the overafl
presentation of the stiatement.

I believe that the audit evi<lence obtained is suffcient and appropriate to provide a
basis for my qualified audit opinion.

Basls fior Qualllled Oplnlon

An amount of Kshs.578,733.00 rvas utilised in the repair of a Govemment Vehicle -
GK A 426N rtfiich had been involved in a self-caused accident. Horvever. the driver
responsible for tlre accident was only surcharged Kshs.g,000.@ wlrich was
recovered from the office/s salary.

No satisfactory explanation has been given for f;ailure to recover the whole oost of the
repairs from the officer.

Qualllled Oplnlon

ln my opinion, except for the effects of the matter described in the Basis for Qualified
Opinion paragraph, the financial statements present fairly, in all material respec{s, the
linancial position of the Offie of the Dircctor of Public Prosecutions as ai 30 June
2014, and of iB financial performance and ils cash flouls for the year then ended, in
accordance with lnbmational Public Sector Accounting Standards.

earartii. o. ouko, GBSi
AUDITOR€ENERAL

Nairobi

6 March 2015
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ODPP hos ond continues to foce o number of

chollenges os highlighted below. This chopter
discusses the soid chollenges ond proposes

recommendotions to oddress some of them:-

(i) low conclusion rote in criminollriols

While the justice system suffers from

occumuloted bocklog of coses os

exhibited by the low cose conclusion

rote, the ODPP's overoll prosecution

performonce is odversely impocted.

(ii) lnodequote infroslruclurol copocity

While the ODPP hos o presence in oll

counties in Kenyo, there is need for

infrostructurol development of those

County Offices. The Office locks odequote
infrostructurol copocity in terms of vehicles,

legol resources, furniture, equipment ond

office spoce, both of the heodquorters

ond the County Offices.

(iii) timited copocity to hondle emerging

crimes

The ODPP is foced with inodequote
speciolized skills ond knowledge in

hondling new. emerging ond complex

forms of crime such os money loundering,

cybercrime ond other tronsnotionol

crimes. The need for odequote finonciol

ollocotion towords progrommotic

speciolized troining to Prosecution Counsel

connot be over-emphosized.

(iv) Archoic Cose-file ond moil monogement
process ond procedures

Due to lock of odequote resources, ODPP

hos not been obletoeffectivelyputin ploce

on enobling ICT environment to focilitote
the Office in outomoting the new monuol

cose monogement system. The Office

requires technicol ond moteriol focilitotion

for the implementotion of phose lll of the

outomoted cose monogement project ot
on estimoted cost of KES 400 million.

(v) tnodequote wilness ond victim focilitotion

The ODPP foces chollenges in conducting
pre-triol sessions due to limited resources

for pre-triol focilitotion of witnesses ond

victims within the criminol justice system.

This results in poor witness preporotion,

witness fotigue ond eventuol collopse of

otherwise meritorious coses.

(vi) !nodequole humon resource copocity

The ODPP stoff optimol level is 1297 stoff,

comprising 927 counsel ond 360 centrol

focilitotion stoff. The ODPP hos not been

oble to ottoin the desired level due to its

inobility to ottroct ond retoin stoff. The

ODPP needs to improve the terms ond

conditions of service for its officers in order

to remoin competitive in the job morket

porticulorly within the justice system.

Hormonizotion of terms ond conditions

of service with the wider justice sector is

necessory to ensure increosed retention

of ODPP stoff.

(vii) Archoic ond unresponsive lows

The current criminol lows ore not sufficiently

opplicoble to new ond emerging crimes

ond technologicol odvoncements. The

existing substontive ond procedurol

criminol lows ore orchoic ond hove not

hod the benefit of substontiol low review.

There is need for continuous review ond

revision of key procedurol, evidentiol

ond substontive criminol lows in order

to respond to the complex ond ever

mutoting forms of criminolity.
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(vlll) Copoclty consholnts wllhln olher crlmlnol

Justlce ogencles.

A number of key ogencies within the
criminoljustice system such os; the Notionol
Police Service, ond the Government
Chemist, suffer ocute copocity constroints
which inevitobly offect the efflcient
delivery of services by the entire system.

For instonce, insufficient use of modern
investigotion techniques due to the lock
of o modern Notionol Forensic Crime
Loborotory ond inodequote forensic
investigotion skills hove greotly hompered
the obility of the investigotive ogencies
to investigote complex ond emerging
crimes, This impocts greotly on the obility
of the ODPP to offer effective ond efficient
prosecution services. There is need to
modernize ond enhonce copocity of
investigotive ogencies so os to improve
quolity of investigotions. ond in turn

impoct positively on the effectiveness of
prosecution.

(lx) Confllcl between Alternotlve Dlspule
Resolutlon mechqnlsms ond the formol
Courl system

Article 159 of the Constitution provides

for the promotion of olternotive dispute
resolution (ADR) ond troditionol justice

mechonisms (TDMs). Though provided for
in the Constitution, there ore currently no

mechonisms to hormonize the opplicotion
of ADR/TDMs with the formol justice

system in the opplicotion of criminol low,
There is on urgent need to put in ploce
mechonisms to hormonize ADR/TDMs with
the formol justice system ond to further

embroce diversion ond pleo borgoin
provisions os odditionol opprooches in

dispute resolution.

(x) Securlty ond sofety of sloff

The hondling of serious crimes by
prosecutors exposes them to increosed
threots ond insecurity which odversely
offects overoll performonce ond retention
of stoff. ln corrying out the mondote,
officers ore foced with threots from the
suspects ond criminols during triol ond
when out on boil ond bond, ln oddition,
ODPP offices, both of the heodquorters
ond the Counties ore housed in rented
insecure premises, thus exposing officers
to vulneroble ond unsecure conditions.
Significont investment in security of ODPP

offices ond officers should be prioritized.

(xl) Budgetory constrolnts

The ODPP experiences ocute finonciol
constroints due to inodequote budgetory
ollocotion. This, no doubt, hos odverse
implicotions on the effective execution
of the ODPP's mondote. A number of
plonned octivities remqin pending due to
dispority between the requisitions ond the
octuol ollocotions from the exchequer.
There is o serious need for improved
budgetory ollocotions.

Despite the chollenges, ODPP is

committed to its mission "to serve the
public by providing quolity, importiol
ond fimely prosecufion serves onchored
on the vo/ues ond princip/es enshrine

in the Consfitution". We look forword to
continued support from the government,

civil society, development portners ond
the people of Kenyo.



ODPP Presence ond Conlocts Country Wide
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Nokuru
CDN Plozo, Ground & 2"d Floor
P.O Box Il65-20100, Nokuru
Office Tel: 053 - 8008373

Noirobi
NSSF Block'A', l9th & lBth Floor
P.O Box 30701-00100, Noirobi
Of fi c e I el: 020-227 32090

Trons-Nzoio
Ndege House 3'd Floor
P.O Box 653-30200, Kitole
Office Tel: 054-31273

Embu
Foith House ACK House, 2"d
Floor
P.O Box 2855, Embu
Office lel:31227

Tono River
DC's Office
P.O Box l0-80200, Gorsen
Office Tel: 202-395930

Gorisso
Rt. Generol Mohomud Plozo, I't
Floor
P.O Box 69-70100, Gorisso
Office T el: 046-2102362

Kokomego
PC's Building Block 'A', 2nd Floor
P.O Box 1529-50100, Kokomego
Office Tel:056 - 31049

Kojiodo
ODPP Building
P.O Box 646, Kojiodo
Office Tel: 020 - 2622894

Homo Boy
District Treosury Building
P.O Box 153-40300, Homo-Boy
Offlce Tel: 020-
2698187 10202696130

Bungomo
lfthim lnvestment Building, 2"d
Floor
P.O Box 2058-50200, Bungomo
Office Tel: 0770-355066

Nyeri
Provinciol Commissioner's Office
Block ,A" 

2nd & 3,d Floor
P.O Box 463-10100, Nyeri
Office Tel:05l-2030698

Kisumu
Nyonzo Provinciol
Heodquorters, Zth Floor
P.O Box 1902-40100, Kisumu
Office Tel: 057 -2024620

Kitifi

Molindi Complex Building,
l" Floor
P.O Box 5751-80200, Molindi
Office Tel:042-2121259

Meru
Ntoro Ploce Building, 2"d
Floor
P.O Box 2377-60200, Meru
Office Tel:064-
325431020262945

Mochokos
Kiombo Moll
P.O Box l04l-90100,
Mochokos
Office Iel: 044-21041

Uosin Gishu
K.V.D.A Plozo, lOth Floor
P.O Box 4024-30100, Eldoret
Office Tel: 053-2031781

Kisii

AG Chombers Bulding, Ground
Floor
P.O Box 2470-40200, Kisii
Office Tel: 058-2030331

Nvondoruo
Ministry of Woter & lrrigotion
Building
P.O Box 321, North Kinongop
Office Tel: 202-395803

Loikipio
GF Plozo I't Floor
P.O Box 1438-2300, Nyohururu
Office Iel:020-2573752

Busio
Eco Bonk Building, l* Floor
P.O Box 476, Busio
Of fice I el 07 7 - 420 4446

Kiombu
Thiko Arcode, 6rh Floor
P.O Box 6219-01000, Thiko
Offlce lel:020-2309459

Somburu
Letitiyo Plozo, Ground Floor
P.O Box 132, Morolol
Of fi ce I el: 202-3927 27 I 020-
2688339

Momboso
NSSF Building & Min of Home
Affoirs, City Centre
P.O Box 80896-80l0O, Momboso
Office Tel: 041-2222211

Kericho
AFC Building,'l'tFloor
P.O Box 1512-20200, Kericho
Office lel:020-2172594

Murong'o
Ministry of Londs Building, I't
Floor
P.O Box 931, Murongo
Office Tel: 060-2030400

Bomet
Roronyo Premises Building
P.O Box 236, Bomet
Office lel:020-2194667

West Pokot
Divisionol Police
Heodquorters
P.O Box 363-30600,
Kopengurio
Office lel:202-395932



Nondi
Biegon Building
P,O Box 3.l8-30300, Kopsobet
Of fi ce I el: 0202-239 27 30

Toito - Toveto
Moghombo Plozo
P.O Box 760-80300, Voi
Office lel: 020-231 801 6

Vihioo
Posto Building
P.O Box 840-50300, Morogoli
Offlce Iel:077-5711735

lsiolo
DC's Office

P.O Box 739-60300, lsiolo
Office Tel: 020-239500 I

Lomu
Bohori House
P.O Box 43 - 80500, Lomu
Office lel:020-2424750

Elgeyo-Morokwet
AFC Building
P.O Box 578-30700, lten
Office Iel:020-2100086

Turkono
District Treosury
P.O Box 563, Lodwor
Office Tel: 020-2640008

Kirinyogo
Professionol Plozo, 2nd Floor
P.O Box 1224-10300, Kerugoyo
Office Tel: 202-695803

Wolir
Dcs Offlce
P.O Box 4\7-70200,Wojt
Office Tel:020-2594873

Migori
Dev Mort Building, 2nd Floor
P.O Box 1228-40400, Migori
Office Tel: 208-008290

Kitui
Nzomboni Building
P.O Box 448-90200, Kitui
Office Iel:077-1258125

Boringo
Toloi Plozo, 2'd Floor
P.O Box li0, Kobornet
Office Tel: 208-008289

Mondero
DC's Office
P.O Box 478-70300, Mondero
Office Tel: 202-395863

Mokueni
Soi Plozo, I't Floor
P.O Box 531-90300, Wote
Office Tel: 208-008283

Norok
lnformotion Offlce, lsi Floor
P.O Box 991-20500, Norok
Office Iel:050-23247

Morsobit
Modino House
P.O Box 387, Morsobit
Office Tel: 020-2192632

Nyomiro
Jubilee Plozo
P.O Box 243-40500, Nyomiro
Office Iel:202-392734

Sioyo
J&J Building
P.O Box 681, Sioyo
Office Tel: 208-008287

Kwole
Mwonobeyu Plozo
P.O Box 201-80403, Kwole
Office Tel: 0770-l 65945

Thoroko-Nithi
Meru South Coop SACCO
Building
P.O Box 791-60400, Chuko
Office I el: 020-2459002

Find us onE Facebook
www.tocebook.c om/ODPPKE

Follow us on

L$ Twitter @ODPP KE

www.odpp.go.ke
ol visil us on our webslle

emoil: info@odpp.go.ke


