
I

.t
a 6.#4

PAPER LAID
DATE i

4(

TABLED BY lo^,r G* ft
COMMITTEE

CLERK AT THE TABTE

| 
-o 

n FIE I'I Yr\
f r-lenenY

REPUI}LIC OF KENYA

TTIE SENA'[E,

.tW I],LFTH PAITLIAM ENT

SECOND SBSSION, 20I[I

IIEPOIIT ON THE, LAND VALUE INDBX LAWS (AMBNI)M[,NT) I][L[,

(NATIONAL ASSEMIILY IIILLS NO. 3 OF 2018)

I

+u'

k+- n E
t

t

Clerk's Chunber.s,
F irst liloor,
l) ar I ia nt en I llu i \clings,

NAIROBI. November,20lB

I

') /.

toc{l

--./.l-v
(-i^

Ii

SENATE STANDING COMMI'TTE,E, ON I,AND, ENVIITONME,NT ANI)

NA'I'U TTAI, ITE,SO U R.C ES

,tF^

P



1

a.
?



I

nt

the

the

wishcs to thank the Offices ol'the Speaker and the Clerk of the Senate as well as

cornprised of Mr. Victor Bett, Mr. Mitchcll Otoro and Mr. Ahmed Odhowa Ibr

extelclcd to it in the conduct of the public hearings zrnd in fulfilling its manclate.

it wishes to tl'rank stakeholders who made botl'r written and oral submissions such as thc

M of l-ancls and Physical Planning, the National [,and Commission, the Cor"rncil ol'County

the Institution of Surveyors o1'Kenya and I-laki Madini Kenya

M

It now my pleasant duty, pursuant to star-rdir-rg orcler 143 of thc Senate Stancling Orclers, to

the I{eport of the Standing Committee on Land, Environtnent zrnd Natttral [tcsottrces ot-l

Value Index [.aws (Amendment) I]ill, National Assembly Bills No. 3 of 201 tt.

\

$ ltr\rsI )atc

SI'N. MWANGI PAUI, GT'I'IIIOMI, MP

CTIATI{I'EITSON

S'IANDING COMMIT'TEE ON I,AND. ENVIRONMENT AND NA'T'UIIAI,

ITBSOURCES

S
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PTION OF'TIII II.EPOII'I OF THF], SENATE S'IANDING COMMI'I"I'EIi

ON LANI), ENVTITONMENI' AND NATUII.AL R.E,SOURCITS

TTIE LAND VALUE, INDEX LAWS (AMIINDMBNT) I}ILL,

NATIONAL ASSEMBLY BILLS NO. 3 OF 2018

undcrsigncd members of thc Senatc St:rnding Committcc on Land, Ilnvironmcnt

atural Rcsources, do hcrcby append our signatures to :rdopt the lleport-

Sen. Mwangi Par-rl Githiomi, M.P.

Sen. Prerrgei Victor, M.l)

Sen. Goclana Flargura, M.P

4. Sen. George Khaniri, MGII, M.P

5. Sen. Ndwiga Peter Njcrtt, IIGII, MP.

6. Sen. Flalake Abshiro, M.P.

7. Sen. Boy Issa Juma, M.P

8. Sen. (Arch.) Sylvia Kasar-rga, M.P

9. Sen. Mwaruma Johnes, M.P
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CIIAI''I'ItIT ONIi

INl'ITODUCl'ION

1.0 Backsround
'fhe [,and Value Index Laws (Arncndrncnt) []ill, National Assembly I]ills No. 3 of 20lti is

spor-lsored by, Sen. I(ipchumba Murkomen, thc leacler ol'the ma.lority party irr tl-re Scnatc. It

seeks to amond threo Acts ol'I)arliamcnt, i.c. the Land Act (No. 6 ol 2012), Lhc Land

I{egistration Act (No. 3 of 2012) and the Prevention, Protection and Assistancc to

Internally Displaced Pcrsons and Alfected Comrnunitics Act (No. 56 o1'2012) to providc

a fiarnework fbr the assessrnent of the value of lancl in cornpulsory acquisition ol' lancl.

The Ilill was publishcd cln l2tl'Ircbruary,2018, consiclered ancl passecl by the National Assembll,

with amendments on 8'l'Augurst,20ltl and was reacl a l;irst fime before thc Scnatc on 12'l'

September,20l8. Followirrg tlie l.'irst Reading in the Scnate, it stood committecl, pursuzurt to

standing order 140(l) of the Senate Standing Orders, to tl.re Standing Corrmittee on Land,

Environment and Natural I{csources for Iaoilitation of public participation. Subscqucntly, thc

Committce, pursuant to Article I l8(1Xb) of tl-re Constitttior.r and standirrg order 140 (5) o['thc

Senate Standir-rg Orders, invited submissions liorn membcrs of tl-rc public on the llill via ar-r

advertisement on the Standarcl ancl the Daily Natior-r Ncwspapcrs.

1.1 The Obiect of the Bill
'fhe object ol'thc Uill is to zu.r'rcncl tl-rrec Aots of Pzrrlierment, i.c. the [.and Aot (No. 6 of2012). thc

Land Rcgistration Aot (No. 3 of 2012) and the l)revontion, I)rotection and Assistancc to

Internally Displacccl Pcrsons ancl Aflectccl Cornrnunities Act (No. 56 of 2012) to proviclc ir

framework for thc assessment ol'the vzrlue o1'lancl in compulsory zrccluisition ol'land.

Since the enactment and operationalisation of thc Land Act, the process ol' compulsory

acquisition of land has been marred by controversies. '['his l-ras rnostly been around the valr.ration

attached to land bcing acquircd by the government. 'fhe arbitrary vah:ation of land intcnclecl fbr

acquisition by the governmcnt has led to loss of public funcls and delays ir-r completiorr ol'public

projects and payment ofjust compensation to legitirnate owners of thc land so acqr:irecl.

Senate Standing Committee on Land, Environment & Natural Resources Payle 5
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'l'he portance of acquisition o1'privatc lancl for public purposcs oanuclt bc gainsaicl. '['herc is

need to streamline compulsory accluisition of land in Konya to facilitatc a just ancl

process that ensures that public projects are not ir-rordinately clelayecl and that just

cornpensatior.r is promptly paid to legitimatc owncrs of compulsorily aoqr"rired larrd.

'l'he Bill docs just that as it proposes to arnend tl-re three Aots to provicle a scarnlcss lancl

acquisition proccss {br public plojects ancl payrnent ol- just competrsatiort 1o owllcrs ol'lettrcl so

acquirrcl.

1.2 Overview of the Bill
ll provides as follows-

The B I also amcnds the Land Act to provide for the mapping, valuation and identification o1'

occLlp of land identified fbl compulsory acquisition. It fttrther provides lbr the particuletrs ol'

ce to be issued by the National I-and Commission in initiating a oompulsory acquisitior-r

and thc rnaking of an order by a Land I{egistrar restricting clealings in auy lancl ider-rtihecl

otice.

'l'he Ill
lcascd

paying

the

proce

in the

'l'he B

freeho

'fhe B
that is

'l'lie rli

(b)

1.2.1 Amendments to tlte Lund Act
ll arnerrds the Larrd Act to restrict courts ll'orn issuir-rg orders against thc forfeiture of'land

or licensed f}om the governrrent wherc a tcntrnt or licensce had initially defaulted in

rent and thc land is required lor a public pLlrposc.

furtl'rer ermends the Land Act by including a detailed criteria for assessing the vah"te o1'

land that is being compulsorily acquired (See clause 6).

also arnends the Land Act to include a criteria Ibr asscssing thc value of leasel-rolcl land

,ing compulsorily accluired. It provides lbr rcvcrsion of the lar-rd back to the governntcnt

(c) rnment bond;

(d) or transl'er of development rigl-rts;

(e) uity shares in a government owned entity; or

(0 other lawful corrpensation.

and pa o[just compensation after consiclering the value of the land based on the uncxpirecl

tcrnr the cost of improvements to the land.

Tlie Bi I amends the Land Act to include the forms of compensation for compulsorily acqr-rired

land which the relevant owner will select one. fhese include -
(a) ternative parcel of land of equivalent value and comparable geographical location;

payrnent (lurnp slllr or instalments in not more than one year);

The S te Standing Committee on Land, Environment & Natural Resources Page 6
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CHAPTER TWO

P UBLIC PARI'ICII'ATION

) Attendance by Stakeholders
ttee, pursuant to Article ll8 ol'tlie Cor-rstitntion and standing order 140 (5) of the

Stancling Orders, invitccl subrnissions h'om membcrs of tlie public on the Bill via an

setnent on the Daily Natiorr Newspapcr ar-rd Standard Newspapers on 21't september,acl

20 On 3'd October,201ti, the Committee mct at tl-re Mini Chamber, County IIall, Nairobi ancl

views on the Bill frorn stakeholdcrs and membcrs ol' the ptrblic. 'l'he Cornn'rittce

oral and written subn-rissions from -_-

Ministry of Lands and Physioal Planning (MoLPP);

National l,ancl Commission fif-C);
The National Environmcnt Managcment Authority (NIIMA);

The Council of County (iovernors (CoG);

'l'he Institution o1'Surveyors of l(enya (lSK); and

Haki Madini Kenya (f lMK).

1 Submissions from Stakeholders
ttee received and considered tl-re proposals I'rom stakeholders on specific provisions

of Billas follows-

Long title

thc long title and substitute the same with the following

(( CT of Parliament to amend the Land Act 2012 reviewed in 2016 and the l.ancl

Act 2012 reviewed in 2016 to provide for the assessment of land value ir-rdcx irr

of compulsory acquisition of land and fbr connected purposes"

The Standing Committee on Land, Environment & Natural Resources Page 9
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I] clause 2l and the arnctrdcd section 23have no relcvance to the [,ancl Act, Lancl Itcgistration

the I.and Value Inclex tlill and shor,rld bc handlecl in the specilic Act i.c. the Prevention,

on ancl Assistance to Internally Displaced Persons and Affected Communities Act.

Clouse l- Short title

the short titlc and substitute thc sarne with the fbllowing

[,and Acquisition l]ill, 201ll"

fo that tlie bill, oncc euacted will be the prir.nary Act on compulsory accluisition in thc

The land index is a tool to bc usccl in valuation for compulsory ncquisition and may not

bc tle of the Act.

Laws (Amenclmcnt) Ilill, 2018"

ll assumes that there is a [,and Vah:e Lidex Act in operation which is not the case.

Clause 2- Interoretatio n

the definition of the term 'prompt' to provide that prompt payment includes payment, or

of payment, at the time of acquisitiori and a total payment within a defined periocl, but

3 months.

is required in the deflnition of "prompt" cornpensation.

not

S

The ate Standing Committee on Land, Environment & Natural Resources Page 10
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Rationale 1





tO

y clefinecl, it leavcs it at tlic discrction of the Natior-ral Lancl Commission to clctcrminc

tiue" which may include any titnc within a period of a year. '['l-ris may havc aclvcrsc

impact on displaced people who may have no rrcalls of income having lost posscssior-r

livelihood solrrce - land.

Amend thc clefinition o1' thc tcrni 'prompt' at paragraph (i) to rcplace thc worcls

"reasonable time" witli "within 6 months".

Amend the definition o1'the term 'prompt' at paragraph (ii) to replace the words "within

one year" with "within (r months".

'lhe term, "rcasonable time" is ambigr-rous. As suoh it is likcly to be abusecl and the

Government will take Lrnneoessarily long to cor-npcnsate aff'ectcd persons.

Furthermore, the time period of "not more than one year" is equally lor-rg. Land valuc ir-r

Kenya is subject to several dynarnics that occasion its increase within the shortcst.
'fhcrefore the period provided cloes not takc into consideration thc intercst of tl-rc lancl

owners who may purchase altcrnative land with the compensation as land values may

have risen during the period.

the definition of the term'lull' by deleting thc words "not rrorc thatr"

accluisition of land most time ocoasion extremely severe sociiil and economic

that compensatiort should not only be limitccl to the value of land but also take greater

n abottt the value and quality ol' livclihoods of the affected persons after the loss ol'

and compensation.

4
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the definition ol'the tcmr 'full' to state as Ibllows

in relatiot't to compensation lbr compulsorily acquired land" rneans thc restoration ol not

than market value ol'land, Crop/Trees damage, based on prevailing government ratcs zurcl

structures, based on gross replacement cost plus l5Yo for relocation costs.

iri Lclation with waylcave acquisition" means restoration of land of not more than 30yo ol'

etlue o1'tlie waylcznze trace or higher depencling on the impact, crop/clamage basecl on the

ling government rates and builcling structures basecl on gross replacement cost plus l5%,

cost.

4

Act recognizes two dilfcrent lorms ol'compensation for compulsory accluisition ir-r rcspect

and interests ir-roluding easement and analogous rights

(a) Compensation for Compulsorily acquired land, which is spccified under sections 107

(b) Compensation fbr easement and analogons rights which is specified under section 148

compensation approaches are cqtrally different, as indicatecl by our proposed amendrrent.

wayleave acquired within the owners land rnay bc usecl for othcl activities such as grazing

cultivation but devclopment is limited.

the defiriition of the term 'flll' to state as Ibllows

l" in relation to compensation for compulsorily accluircd lar-rd or of waylcaves, easements and

c rights of way means the componsation of thc valuc of the land including improvements

aud any other matter provided lor in this Act;

the definition, the word, "restoration" needs to be replaced with the word "compensation"

the word restoration implics that you zrre reimbursing someone to their fbrrner statc before

uisition which is not the case

Senate Standing Committee on Land, Environment & Natural Resources Page 12
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o1'conrpcnsation is usually aclcied a clisturbance allowanoe ol' 15o/o ol the markct
'fhe words 'l-tot rrore than' need to be deleted based on the description above.

the dcfinition of the terrn'an occupant in good faith'as sct out under Article 40(4) of'thc

tution to statc as fbllows:

in good faith" in rclation to payment of compcnsation for compulsorily acquired

or creation of wayleaves, easements and public rights does not ir-rclr-rdc-

a) a person unlawfully occupying any land,

,) a person who occupies land without thc consent of the lawtul land owner, or whosc right

to occupation of the land is contested;

c) a person who acquired interest in tlie land within a period o{'twelve years prior to thc clatc

of issuance of notice to acquire compulsorily or sr-rch other period as may by regulatior-r

be establishecl; and

d) a person in ocoupation of public land

s proposal gives meaning to the term "persons in good faith occupation of land" which is rrot

ttnder the Constitutiort, amcl ensures the principles of Article 40(4) of the Constitution zu-c

so protects the public interest in excluding compensation ftrr pcl'sor1s occupying public lancl,

as pcrsons who are in the business of invading lands targeted for acquisition Ibr public

(also known as land-prenellrs or speculators).

Clsuse 3- A dment to section 3l of tlte Lund Act

ete the clause

Senate Standing Committee on Land, Environment & Natural llesources Pag1e 1.)
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I{4tionale

'l'his is an inli'ingcrneut of grantors' rights undcr Articlc 40 of the Cor-rstitution of Kcnya tlral.

protects right to property which also allows any pcrson who has an interest in or over a propcrty

the right of access to a court ol'law.

fhe Clause is uncotistitutional as it is irrconsistcnt with Article 40 ol'the Constitution. 'l'hc Court

has jurisdiction to pronollnce itself on matters land.lnch.rde another objcct as fbllows: "to proviclc

1'or researoh on lancl-usc and clevelopmcnt".

(s) Cluuse 4- Amerulment to section 32 of'the l.tnd Act

Proposal

I)elete the clause .

I{ationale

This is an infritrgement of grantors' rigl-rts undcr Article 40 of thc Constitlrtion of Kenya that
protects riglit to property which also allows any person who has an intcrest in or ovcr a propcrty
the right of access to a court of lerw.

'r'he

has.j

Clause is unconstitutior-ral as it is inconsistent with Articlc 40 of the Constitntion. 'lhe Cor-rrt

urisdiction to pronounce itself on matters land

(6) Clause 5- Amendment to sectiort 107 of' tlte Land Act

Proposal 1

Amend by delcting paragraph (5) (b) (4) (b) and replacing it with the following:

"establish that thc acquiring agoncy has idcntified tl-re number of and maintained register ol'

persons in actual occupati<trt of the land, confirming lbr each such occupation how much timc

have been in uninterrr"rpted occupation or owned the interest in the land prior to the date on

the notice to compulsorily acquire was published, and their improvements thereon"

s data enables the acquiring entity to identify persons eligible under the principles of the law

{or compensation, including particularly, persons in good faith ocoupation of land.

'rh Senate Standing Committee on Land, Environment & Natural l?esources Page 14





IT promotes the objectives ol'weeding out land speculation, helping the Govemment to

thecost of acquiring private lancl lbr public usc, thcreby spcecling up the dclivery of publi<:

cievelopmenl pro gramurcs

Amend by deleting paragrapli 5 (a).

Arnend by deleting paragraph 5 (b)

Amend by deleting paragraph 5 (d)

'I'his has already been addressecl bythe I-and Act20l2 (reviscd)2016 in sectior-r 107(l)

It is prudent to give reasons lbr the clecline to acquire, so subsection 4 of the Land Aot

should not be deleted as proposed in the Ilill.

-) l'his lras already been addressed by thc t.and Act 2012 (revised) 2016 in section 107(7)

a
J

(5) (b) (a) (a) by deleting the words "Cause the aflbcted land to be rnapped out

important to note that the work of survey is the responsibility ol'the acquiring body. By tlic

the recluest comes to the NLC (the accluiring authority), the survey shoLrlci have bcer-r clone.

request to NLC must be accompanied by oadastral drawings. The client (acquiring bocly) is

one who knows wl-rat they want - the extent of the acquisition hence needs to map the samc

present to NLC. 'fhe work of NLC is to implement the accluisition by doing the necessary

and valr"ration to determine compensation. 'l'his section seelns to suggest tliat NLC

undertake the survey. This should be corrected.

senate standing committee on Land, Environment & Natural llesources Page 15
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I)el the paragraph (5) (b) (4) (b).

It ll be practically ir-npossible fur thc accluiring body establish the pcrsons in erctual occupzition

lirr ve ycars. fhis is addressed during inquiry where any person witl-r clain-r is expcctcd t<r

t it to the Commissior-r.

Chuse 6- Amendment to the Lond Act b y insertion of'a new section l07A ond
10711

subclause (l) of the proposed sectior-r 107A of the Land Act to state as follows:

tion of freel-rold lancl ancl community lanc'l lbr purposes ol'cornpensation undcr this Act

be basecl on the lancl valuc inclex al (iovernmcnt in

for that pLlrposc and thc provisions of this Act.

issuc of thc index being dcveloped by both the National Government and County

will bring delays. Only a f'ew countics hzrve valuers. 'fhis will only delay thc

of tl-re index, whioh is a strategic t.rzrtionzrl initiative.

this lunction bc lel't to the Chief Governmcnt Valuer who has the personnel and the data

lbr the exercise, but in consultation with counties

subclause (l) of the proposed section l07A of the I-and Act to state as follows:

ori of freehold land and Registered Community [,and for purposes of compensation unclcr

Act shall be based or.r the land value index jointly developed by the Chief Government

and Institution of Surveyors of Kenya in accordance with the provisions of Vah-ration

Developed by ISK for that purpose and the provisions of this Part ancl.

2

Senate Standing Committee on Land, Environment & Natural Resources I)age 16

I{ationale 4

I)roposal I

Rationalc I

Proposal 2





We

'l'lic issue of the indcx being clevelopocl by both the National (iovcrnmcnt and County

will bring challcngcs in development. 'l'hcre are 47 counties and having clr-rc o[].rcc

<>p and disseminate to thc public would bc most cfllcicnt and oost ell'ectivc

Lave thcrefore proposcd to replace County (iovernments with the Institutior-r of Surveyors of

a (lSK) mainly because it cornprises of Valuers who are engaged in Valuation for

acquisition.

is a professional body that sets practice stanclards lbr valuers and has devcloped valuation

s for use by practitioncrs

We equally proposcd that Valuation Starrdards devclopcd by ISK to also florm basis lirr

val n for the pllrpose o{'compulsory land accluisition

We also proposccl to spccify tliat the oornmnnity lancl unc'ler o<lnsidcration is "Registerecl"

AS the provisions of Community Land Act,2016, to avoid potential conlusion with

sterecl cornmunity

thc proposed subsection 107A (1) olthe Land Act:

valuc inclex developrnent should be rnade zur inclusivc process which in adclition to

and County Governments, also considcr involving the National Land Cornrnission and

der establishing a land value index committee/body for consistency, institutionalization of
process and continued learning.

bill should also inclucle a olause allowing cabir-rct secrctary ir-r chalge to enerct regulations

out furthcr cletails on the value ir-rdex prooess. lior instanco, can the value ir-rdex clevclopccl

TJ

N

tertc

at given time subject to challenge and even in court or tribur-ral? Is the value index public

rmation...among other clarification that can go into regulations.

Senate Standing Committee on Land, finvironment & Natural Resources Page 17
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II' bill passes, the I-and Value Iuclex will be a key factor in lancl valuation and costing ancl

should be developcd in a participatory rnanner by thc National Governmcnt, County

ancl Stakcholclcrs in the Lancl Seotor

the uew subclause I (a) allcr the proposed sectior-r 107n (1) of thc Land Act to rcercl as

chief valucr and ISK shall publish tl.re valuation incliccs quartcrly 30 clays after thc cnd ol'

ual'ter".

that the index will generate data on property values. 'l-his can easily bc used to

market devclopment. 'fhe data can also be used by other stakcholders.

our at-ucndment will ensurc that tl-ris c'lata is jointly published regr"rlarly by the Chicl'

Valuer and ISK.

subclause (3) of the proposed seotiorl I 07A of the Land Act to state as lollows

to any olher principle that may be ernploycd in cak:ulating the lanci vah-re indcx, thc

value of the land lbr purposes of, payrnent of rates, rcnts or stamp duty shall be taker-r

account, providcd that such value indcxation shall ensurc that persons entitled to lawlirl

as a result of compulsory accluisition are lcft in a "no-better-no-worse" financial or

condition as a result of such oompensation

Index Value should be realistic ancl allow persons affected to fincl alternative land and

. If it is too low people will be homeless

subclause (3) of the proposed seotion 107A ol tlie [,ar-rd Act to sterte as follows:

5
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lt tion to any other principlc that may be cmployecl in calcr"rlating thc lanc{ valuc inclcx, thc

value of the lancl shall bc takcn into account.

'l'he lared value espccially lol stamp duty is most o1'thc tirnes low compared to the markct

and therefore may not be a proper guide to land value index. Instead of using the dcclared

the market verlues would be a better guide in the cletermination o1'the land value index.

snbclause (3) of tlie proposed seotion l07A of the Land Act to replace the words "thc

valuc of the land for purposcs of payrnent of ratcs, rents or stamp duty" appearing aficr

'index' with the words "declared market value shall be takcn into acoolrnt".

ad

clccl

thc

Pay

land

than

7

va

nt ol'rates, rents and stamp duty ought not to be used for the pllrposes of calculating thc

ue index simply because their unimprovcd site values used in the rating roll arc lower

prcsent values of the propertics.

As matter o['fact, their ratcs payable for the afbrernentionecl is arrived at using a clil'fercnt

n apptoaches.

paragraph (a) (c) of the proposed sectiorr 107A of the [.and Act to state as lbllows

inorease in the market value of the land is occasioned by any developrnent or improvement

land if...

'l'he apparent value is a bit arnbiguous and can be subject to misinterpretatior-r. 'fhe proposal

replace thc word with'market value'

to

S
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that for the avoiclartce o1'doubt, compensatior-r to bc rnacle to occupants in good faith ol'

acquired shzrll not extcncl, under any circumstauccs, to compensation lbr thc

occLrpied.

it clcar that compenszrlion to persons in good faith occr-rpation o1'lar-rd cloes not inclr-rcle a

and compensation ol'thc actual land, but will cover only structLlres or1 the land erncl any

improvemcnts on thc lancl.

subclausc (9)

is now substantively addressed in the new ermendment proposal fbr inclusion ol- this

tion under section 2 of thc Act.

bclatrse ( 1 0) of the proposed section 107 A of the Land Act, delete the scction or replace the

'shall'with'may 'and clelete the phrase "in any cose"

is an emotive process that rnost times cause serious social, economic and cultural

ance and has aspects that may be difficult to ordinarily value. Compensation payablc

therefore not be very restricted.

paragraphs (2) (b) and (2) (c) of the proposcd section 10711 of the l.and Act to state as

(b) the value of developments or improvements on the land and any other cost incurred on

the basis of the terms and conditions ol'the lease; and
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) any other criteria whicl-r the Commission may prescribe through ltegulations ir-r

consultation with both National and County Governments.

Developments pnt up depreciate with time, and cost cloes not factor in that element. Othcr

market fblces come into play ar-rd therelbre cost in not necessarily value.

'fhc Commission manages public land ou bchalf ol' both Nertional and CoLurty

Governmcnts and therelore any regulations clcvclopcd by the Cornmission must bc in

consultation witli bolh National and Courrty Governments.

Cl!!U;e 7- Amendntent to sectiorr I I I ol'the l-und 4ct

sal I

paragraph (b) ol'thc proposed subsection 111 (1A) of thc Land Act to state as follows

(b) netary payment citl-rer in lun-rp sllm or in instalmcnts spread over a period ol not morc thar-r

two years;

amendment takes cogrrizance of thc Government's cash llows lbr compcnsation slurls,

frequently flows bcyond one fir-rancial year, promotes stabilisation of compcnsertiorr

and forces public agencics to achicve efficiency ir-r compulsory acqr-risition programmes

promote fairness to zrfflectcd persol]s, zrnd allows (iovernment to oxecute its developrnent

(a) of the proposed subsection I I I (lA) of the [.and Act:

l. Introduce an exception to limit communities who may affected by the land acquisition as

a unit towards land-for-land compensation. This is crucial to maintain sooial ties and

family relationships

2. Insert the words 'or high' imrnediatcly before the word 'vallle'

(

Ilationalc 17
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J Expand clause (a) to set out principles to be considered lbr the compensation lancl (new

land). According to IFC:

Ncw land should cor-nparably bc equivalent or superior in production potential

New land should be located in reasonable proximity to the land which is cornpr.rlsorily

acquired

New land should be provided Ii'ee ol-any transactior-r cost or encumbrances

New land should be prepared for prodr"rctive levels similar to the lancl compulsorily

acqr:ired

Compensation espccially for a large group ol people allected and disrupted togcthcr

should pre{trably exceed what prcvailed before the clisturbance.

'fhere are experiences where communities are compensated in alternative land in which

life becomes unbearable. A case in point is Kwale County where communities havc been

cornplaining that they were settled in swampy land having been displaced by rnining

being r,urdertaken by Base Titaniurn.

(a) of tl-re proposed sectior-r 111 (1A) of the Land Act, expand clause (b) to set ou1

prir-rciples to be observecl where monetary/cash compensation is used.

1
J

rationale provided

the proposed subsection 1l I (1A) of the Land Act to add a general proviso bclow

(f) to state as follows:
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that rcgarclless ol' the lbrrn o1'corrpensation provided uncler this sectiou, whcrc an

process is not cor-nplclcd within a peliod of twer-rty four months fronr the datc of

on of the noticc of intention to acquire, the acclurisition shall lapse.

effioiency ou the Governmcnt, ancl ensurc tlie accluisition proccsscs ale timc bound ar,cl

consequences for non-complction.

In proposed section I ll (lB) of thc Land Act, replacetheword 'shall'with'may'

take great caution with the clause particularly considering the case where lancl bcing

is commonly owned or land accluisition that affcct large/section cornmLlnity as a unit. In

case, guidance should be providcd so that thc lbrm of compenstrtion to be used takes clue

for continued livelihoods.

the proposed section 111 (lC) of tlie Land Act.

compcnsation to a public body shor-rld be clonc. 1'he public body can apply or rel<lcation oI

ities or developments but governmcnt cannot pay governrnent.

(b) of tl-re proposed section 111 (lA) of the I-and Act, amend the paragraph to read

prompt payment ir-r lull".

amendment seeks to align the proposed bill with scctions art. 40 (3) of the Constitution

provides lor "prompt paymcnt in lull."
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Qlause I0- Aruendment to section I I 5 of'the l-uttd Act

sal I

thc proposed subsection (3) to provide that title is held in trust for the ber-re l'iciaries by

ve county governmcnt.

tle sliould be held in trust lbr the benellciarics by thc respective county govenlrncut sincc

county governments are mar-rdated to do this by virtue of Article 62 (1) (d) & (e) and (2) ol

Constitution. The Mandate of thc National l,and Corln.rission is only lir-nited to

istration

the proposed subsection (3) by rcplacing the worcls "thc Cornmissiorr" with the worcls

lic Trustee"

2

public trustee czur use the property profitably to bcncllt tl-re beneficiaries.

0) Clouse I2- Amenclment to sectiort 120 of'the Lonil Act

amend Section 120 (1) o1'the Land Act by aclding tlie following proviso in-rmediately

the words "as the case rnay be"

ded that such taking of possession shall not result in persons affected being renderecl

s, and provided lurther that payrnent of the award shall bc cor-rrpleted within the periocl

time perrnitted under thc Act

P
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It

ensLlres that r"rnlairncss ancl injustice, as wcll as hardsl-rip, is r-rot occasionccl

to families

promotes thc concept of compulsory acquisition, which affirms the right of all-cctccl

to fair and just compensation, in a prompt nlzrnner, withor-rt derailing dcveloprnent

Clause l3- Amendment lo sectiotr l2l of'the Lund Act

paragraph (b)

clause would limit thc juriscliotion o['the oourt to hear lancl dispr-rtcs which then blocks zu-r

avenue for seeking redress

subclause (b) bV adding the words "or project implementation" after tl-re words "zu-ry

,,

arnbiguity in the clauso by clarilying that the subject under consideration is related to

implementation of projects in thc case where thc acqr-rired land is part of a big project such ers

s, roacls, pipelines etc.

amend Section 121 of the Land Act by-

(a) inserting the lollowing proviso to the proposcd subsection (3A) by adding the lbllowing

after the words "already been cornmitted":

Provided that due process has been followed (...) by the Comn-rission in thc

declaration of an intention to acquire, ancl in the taking of possessiun ol' tl-re

property compulsorily acquired.
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(

inscrting a ncw subsection (b) to state as follows:

Without prejudicc to subsection (a), whcrc an application on a poir-rt ol'Iaw is

made to the court, no exparte orders thereon may be issued by any court if public

funds have already been committed.

) rcnumberir-rg the current subscction (b) as the new subscction (c)

'fo prevent an impression that this is an Llnrcasonable l'etter of the court's ll'ccdon-r to

adjudicate. T'his also means that payment of an award is not a precondition to posscssi<trr

* and courts cannot issue orders stopping taking of possession.

heard before any ordcrs are mzrdc by a oourt of law

(c) Iror readability ancl l'low

(t Cluuse l5- Amgndment to section 124 o/'the l-and Act

liurllrer amend Section 124 of the Lar-rcl Act by dcleting sr-rbolause (3).

'flris is a consequential amendment to proposal 10 (amendrnent to Section I 20 of thc l,anc{ Act).

'fhis provision efTectively rnakes it in-rpossible to undertake public projccts belbrc zrll payrncnts

atre madc to atTected persons. I-eIt r"rn-repcalecl, we will not herve solvcd anytliing through this

entire sct of amendments, and woulcl eflectively have legislated zr stalemate in exeoution ol'

Governnrent development programmes.

s is inconsistent with the ability of the state to acquire private lands cornpr-rlsorily, Ibr public

It renders futile the entirc Land Valuc Index Laws (Amendrner.rt) Bill, 20l tt

ameudment proposed achieves rcgulatory harmony on thc subjects covercd by this Bill, and

attainment of well-rneaning public policy objectives

a)

(b) 'l-o cnsLrre that wherc litigation enslres, all partics arc Ilrst afk;rcled an opportLlnity to bc

I{ationalp
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Ilil

anew proposal, necessitated by 1he import of the amenclments uncler consicleration in this

Clouse l6- Amendment to sectiort 125 of'the l-urul Act

Irurther amend Section 125 1) ol' thc Land Act by deleting tl-re word "bclbrc" ztncl

substitute it with the word "after".

Further amend Section 125 1) of the I-and Act by inserting the following words

immediately after the words "in the land":

, witl-rin a period of twenty four months from the date of publication of the

intention to compulsorily accluirc the laricl.

l'his will provide greatcr clarity ancl achieve regulatory harmony on the point in tirne

when the er-rtitlement to compcnsation becomes truly crystallised.

For the avoidance of doubt, the taking o1'possession cloes not extir-rguish, but in Iaot gives

rise to clairn zI compensation - which is assurccl through tl-re making of an awerrd, but not

tlirough blockage of public projects.

thc clause

are risks associated with acquisition of land beforc rnaking payment. This provision can

be misused by NLC. -l'he L-rternational Finance Corporation (lIrC) recommcnds that

pensation should be rnade before any acquisition of assets takes place unless those paymonts

staggered to enable affected people to begin preparation of new site.
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W

(3

(1 use I7- I-uttd ctb in sertiorr 0 new PAIIT

I) the entire clause.

It i take tliat therc are ercleqnate legal lcdress mcchanism including Lar-rcl ancl l.,nvironmcnt

and thus no need lbr a tribunal

contend that tlie establishrnent of the tribunal violates thc Constitution in Art40

ch: "allows any person who has an interest in, or right over, that propcrty a right ol'

s to a court o1'law

the entire clause by deleting the 'Land Acquisition 'fribunal' ar-rd substituting it with a

Acqr-risition Appeal s Boarcl"

vc a board that is rnorc execlrtive in nature than one that is judicial in nature.

the proposed subsection l33,{ (2) to rcad as tbllows:

mernbers of the T'ribunal shall oonsist o1'--

(a) onc person appointed from among thrce registered vallrers norninated by Valuers

Registration Board, who shall serve as the chairperson

(b) one person appointed from alnong three persons norninated by the Valuers

Registration Board

(c) one person appointod lrom among thrcc persons nominated by the Institr-rtion ol'

Surveyors o1' Kenya (ISK)
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One person appointed liorn aulorlg three persons norninatccl by Land Surveyors

Board

one pcrson appointed liorn arnong two pcrsons norninatccl by Attorney Gencral

land acquisition is preclorninantly valuation related. As such, liaving a

who is a rogistered and praoticing valuer will ensurc the J'ribunal bcncfits

practical expcricnce in the seotor

errnore, it is important to have valuers in private practicc represented in thc tribunal

to establish critical link in thc proocss and practice.

proposecl sr-rbseotiot-t l33A ( l), delcte the words "'l-hc .luclioial Servicc

" and substitutc with the worcls "'l'hc Cabinet Sccretary"

2

the new board within thc executive, owing to its specialised naturc.

a new subclziuse (2A) alter the proposccl subsection l33A (2) as lbllows:

the appointlnents in subsection (1), the Cabinct Secretary shall choosc liom

following-

(a) one person lrorn three norninees ol- the Judicial Service Comrnission, whr.r

shall servc as the chairperson;

(b) two persons li'orn five persons nominated by the Valuers Registration

Board;

J

a
J
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'l'

(o) one person h'orn thrce persons norninated by the Surveyors I{egistratior-r

Board; and

(d) onc person fiom two persons norninated by the Attorney General

how the appointrnent ol' tribunal membcrs shall be rnade by the Cabinct

Clause 2l- Am to sectiort 22 of' the the l>revent Protection und

to Internoll und A Comm

the clausc.

2l makes reflereucc to a new scotion tl-rat is not provicled and therefore the scctior-r is

ng.

clause 21 and the amended section 23 have no relevzrnce to the Land Act, Land Itcgistration

northe Land Valuc Index Ilill and should be deleterJ and harrdled in the specific Act i.e. thc

Protection and Assistancc to Internally Displaced Persons and Af fuctccl

unities Act
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CHAI'TEIi. THITEE

COMMI'ITBE OBSERVATIONS AND RECOMMENDATIONS

3.0 ObservationsandDetcrminations

1'he long title to thc Bill sLrfficiently provides a slutlrl1zlry ol'the areas covcred by thc llill. It
provicles that the llill an'rcncls thc Land Act, thc Land l{cgistration Aot ancl thc l)rcvcrltion,

Protsction ancl Assistancc to h-rternally Displacecl Pcrsons and Alfectccl Communitics Act to

provide lor thc ttssessrnent of land value inclex in respcct of compulsory aocluisition ol'lanc'l.

l'he titlc to the Ilill (Clause l) states the'l.and Valuc Indcx L,aws (Arncndmcnt) Uill,20l8'. It
scems to assunre that thcre are I.ancl Valuc Index Laws that ale bcing amcncled. On the contrary,

the Bill ametrds thrce acts rnainly to rnake provision for tlie introduotion of a lancl valuc inclcx

system to bc used dr.rring compulsory acquisition ol' land rights by the govetnmcrlt. -t'hc titlc

should therelore bc amended to reflect tl-rat.

l-he dellnition of 'protnpt' in the tlill (Clause 2) provides that compensation lbr compulsorily

accluirecl land rights be within reasonablc time or through an undcrtaking indicating a paylrcltt

clate withir-r one yczrr. Payment fbr compLrlsorily acqr-rired lancl rigl'rts should bc prompt ancl

shotrlcl ensllre that a person is not rendered homcless in circumstzrnces where possession preccclcs

payment.'l'he payrnent shoulcl also be lrnalised within onc year.

'fhe definition ol"lirll' in the Bill (Clausc 2) provides that fLrll compensation for con-rpulsorily

acquired land rights n"Ieans thc restoratior-r of not morc than thc valuc of tlie lar-rd ir-rclucling

improvements thereon. Paymcnt ltrr compulsorily acquirecl lancl rights should be lbr the lirll

value of the land rights, inclucling improvcments thereon, as irt thc datc o['the notice of intcntion

to accluirc tl-rc land rights.

It is not necessary to del.rne an occupant in good faith as the same is sufficicr-rtly acldrcssccl by thc

proposed subsections 10711 (8) and (9) of thc Land Act uncler clause 6 of the Bill.

,r,
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s 3,4 aucl l3 (b) of the Bill restrict the powcr olcourts to issue ordcrs against forfciturc o1'

ancl thc govcrument wherc a tenanl or liccnscc breachcs any condition o{'a leasc or liccucc.

plovisions sccm to violatc the lctter ar-rd spirit ol'tlic Constitution. Article 50 (l) ol'thc

ion givcs evcry person r.url'etterecl access to er court ol'law while Article 165 (3) (a)

ther:ei conl'ers on the [Iigh Court r,urlinrited original jtrriscliction in civil matters. 'l'he

tution thereforc provides courts with the power to ad.iLrdicate disputes and docs not

the restrictior-r of those powers.

uscs 5 (tt'), 12 (a), 13 (a) and 16 (b) of the Bill are not necessary as the amendments thcy

to nrake were cI'fected vicle thc [.and Laws (Amendment) Act,2016

Sr.r 5 (b) o1' the llill introduces important steps to be takcn by the National Lancl

on alter establishing that thc recluest to compulsorily aocluire land by the governntenl

ics witli the Constitutior-r. 'fhc e{lect of the amendment however removes thc requircmcnt

Commission to inform and give reasons to the relevzurt govcrnment body when it rc.jects

dy's request to compulsorily acquire lancl. 'fhis requircment shoulcl bc rctained.

land value inclex shoulcl be developecl jointly by the national and county governments to

that both levels of government have mear-ringful participation in its clevelopment. Other

lders will be capturccl in the public participation conducted during thc devclopmcnt of thc

I'hc index should then be tablcd be fore both houses of Parlizrment for their approval

nsation for cornpulsorily accluired land should be based solcly on the value of the interest

in lancl and therefore thc development ol'the land value index shoulcl be basccl on the value of

the interest in the land. 'fhe index should not be subjected to tlie economic r>r I'rnancial position

of persons being compensated. It should not be relevant whether they will be better off aftcr

compensation but only that the compeusation rcl'lects the true value of thc interest in thc lancl

of land make declarations on thc value of their land when paying rates, stamp duty and

taxes. Since this is tl-re value that is used when the cour-rty and national governments arc

lecting l'evenlre on the land, the value sl-ror-rld be taken into consideration when calculating the

value index, noting that it was declared by the owner. Owners of land cannot undervalue

fbr

the

'l'he
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cl

wh<tse interest in lancl is bcing compulsorily acquirccl should be at libcrty to choosc

the followitrg mcthocls of oor-r-tpcrtszrtion --

allocation of alternative parccl of land of equivalcnt value and comparable gcographical

location ar-rcl land use to thc land cornpulsorily acquired;

monetary payment either iu lurrp slun or in insterh-r'rcr-rts spread over a period olnot more

than one year;

issuance of government bond;

) grant or translcr of development rights as may bc prescribed;

equity shares in a government owncd entity; or

any other lawfr"rl cornpcnsertion.

are a number of public bodies, some with rclative indcpendcnce from other public bodies.

public bodies purchase land or clevelop the land that they own. It is thercfbre imperativc

public bodies that buy or dcvelop land are conrpensated lbr the funds used. Ilor instancc

government r"rtilises its lLncls to buy and develop land, when the national governr-ncnt

that lar-rd for a natiotial project then it should cornpensate the county governmcnt whicl-r

its share of public luncls to btry and clevelop thc land

61 (2) (a) of the Constitution confurs on the National [,and Cornmission the power to

public land on behalf of national and county governments. It is therefore the public bocly

suited to hold titlcs 1o absent owncrs of compulsory accluired lar-rcl ir"r their trust.

required to nominettc persons 1o the I-and Acquisition fribunal should only nominatc thc

to be appointed, not more so that the Cabinet Socretary chooses from among thc

22 of the Prevention, Protection and Assistance to Internally Displaced Persons ancl

Communities Act makes provision for the procedures for displacement incluced by

t projects, in essence compulsory acquisition. Clause 21 of thc Bill therefore delctcs

provision, noting tliat thc I-and Act sufficiently makcs provision lbr compulsory acquisition.
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CI 2l of the Bill also excmpts conrpulsory acquisition of land with just compensation f}om

acls tuting arbitrary clisplaccment uncler the Act.c
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3.1 Recommcndations
makcs thc lbllowing rccommcnclatiorrs ancl proposes to rnakc thc lbllowing

to thc Ilill

To arnend tlic titlc to thc Ilill to state "l,and Laws (Ame ndrrent) Ilill, 20l 8

To arnend clause 2 of thc Ilill in paragraph (i) of the clefinition ol'the tcrm 'prompt' to

providet1rat..pronrpt,,mcanSwitlrinetreasonabletirneo

otle year after. the taking of possession of the land by National l,ancl Commission.

'Io amend clause 2 of the Bill in the definition of the term 'full' to provide that "lull"
means the restoration of the value of the land ir-rclr-rding improvcments thereon as at tl-rc

date of the notice of intention to accp:ire the lancl and any other matter provided for in the

Act.

. T'o delete clauses 3 and 4 of the Bill.

To delete subclauses 5 (a), l2 (a) ancl l6 (b) of the Bill

'lo amencl Clause 5 ol'the Ilill to provide fbr an amcndment to scctiorr 107 (3) of the

I-and Act to provide that the National Land Con.rmission informs an accluiring body whcn

it rejects a recluest l'or acquisition of land and provides reasons for such a rejectiorr.

l'o arnend subclause 5 (b) in tlic proposed subsection 107 (4) (b) of the I-ancl Act to
provide that the National Land Commission sl-rall establish that the acquiring body has

identifled the number etnd tnaintains a register olpersons in actual occupation of the lancl,

confirming for each suoh occupation liow much time they havc bcen in uninterruptecl

occupation or ownership of intcrcst in thc land prior to thc date of the request lor

acquisition of the land ar-rd their improvements thereon.

8. 'lo amend the proposed sections l07A (l) and 1078 (2) (a) of the Larrcl Acr under clause

6 of the llill to provide that the lar-rd value index be approved by thc Scnzrte ancl tl.re

Natior-ral Assembly and that it be gazelted by the Cabinet Sccretary responsible fbr l.and.
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I'o amend the proposed sectior-r l07A (3) (o) ol-thc Land Act uncler clause 6 of thc Ilill to

delete the word 'apparent' appearing in-u-nediatoly after the introductory worcls 'the

increase in the'.

'l'o amend thc proposecl scotion 107A (3) (c) (ii) of the Land Act under clause (r of the

Ilill to exclude capital in-rprovements lrom among maintenance of structnres allowccl on

land beir-rg compulsorily accl,rirecl afterthe notice of intcntion to accluire has bccn issuccl.

To amcnd tl.re proposed scction l07A (8) (a) ol'thc Lar-rcl Act ur.rdcr clause 6 of thc Ilill to

reduce tlie period recluired for someone to be consiclered an occlrpzurt in good laith h.onr

twelve years to six ycars.

2. To amend thc proposccl sectior.r l07B (2) (b) o1'1he Land Act under clause 6 of thc llill to

state that in assessitrg the value of thc leasehold land and deterrnining tlic jr.rst

compensation to bc awardccl for compulsorily acquircd land, the value of developments

or improvements on thc iand and any otl-rer cost incurred on the basis of the terms ancl

cor-rditions of the grant sl-rall be taken into consideration.

3. To amend thc proposecl scction 107L\ (2) (c) ol'the t,and Act under cleruse 6 of thc Ilill to

state that in assessing the valr:e of leasehold land ancl clctermining the just compensation

to be awarded fbr compulsorily acqr-rired land, criteria prescribed by the National Lancl

Commission through Regulations in consultation with both Natior-ral and Countv

emcl Scnatc bt shall be

taken into considcratior-t.

14. fo introduce a new amenclment to section 110 (1) of the Land Act to delete the worcl

'authority' appearir-rg immediately afier the words 'to the acquiring' zurd substitlltc it with

the word 'body' so that it refers to an 'acquiring body'.

15.'fo amend the proposcd section ll1 (1A) of the t,and Act under olausc 7 of thc Ilill to

provide that regardless of thc form of compensatior-r plovidcd, whcre an acclnisition

process is not completed within a pcriod of two years lrom the clate of ptrblication of tfic

notice of intention to accluirc, the acquisition lapscs.

I
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. 'f'o introduce a llew amendment to section 120 (1) ol the Lancl Act to provicle that taking

of possession bcfore courpensation shall bc allowed provided tliat payrner.rt ol'the awarcl

is cornpleted within one year of the taking of possession and further that those living on

the compulsorily acqtrired lancl trre compensated before being dispossessecl.

. 'fo deletc clause 13 of the llill

'l'o amend the proposed section l33A (2) o1'tl-re Land Act under clause 17 of thc Bill to

read as lbllows:

(2)'fhc rnembers of thc'fribunal shall consist of -
(a) one person norninated by the .ludicial Scrvice Comrnission, who shall serve as the

chairperson;

(b) one person nominated by the Cabinet Secretary;

(c) one person nominated by the Valuers Registration Board

(d) one person nominated by Land Surveyors' Board; ancl

(e) one person nominated by Attorney General.

Committee shall introcluce the above zunenclmcnts during the committee of the whole house

and approval ofthe Senate
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REPUBLIC OF KENYA

TWELFTH PARLIAMENT

THE SENATE

LAND VALUE TNDEX LAWS (AMENDMENT) BtLL, NATTONAL ASSEMBLy
Bltts No.5 0F 2018

The land Value lndex Laws (Amendment) Bill, National Assembly Bills No.5 of 2OtB
was read a First Time in the Senate on l2tt' September, 2Ol B and was thereafter committed
to the Senate Standing Committee on Land, Environment and Natural Resources for
consideration.

Pursuant to the provisions of Article I lB(l)(b) of the Constitution and standing order 140
of the Senate Standing Orders, the Senate Standing Committee on Land, Environment
and Natural Resources now invites interested members of the public and stakeholders to
submit their views on the Bill. The views may be submitted through submissiorr of written
memoranda in the following manner-

l. Public Hearing for the Bill shall be held on Wednesday,5'd October,20lB from
I0:00 a.m. to I2:00 noon at Mini Chamber, County Hall, Parliament Buildings,
Nairobi; or

2. Written A/lemoranda may be forwarded to the Clerk of the Senate,/ Secretary,
Parliamentary Service Commission, P.O. Box 41842-00I00, Nairobi, hand-
delivered to the Office of the Clerk of the Senate/ Secretary, Parliamentary
Service Commission, First Floor, Main Parliament Buildings, Nairobi or emailed to
csenate@parliament.go.ke, to be received on or before Wednesday, 5,d October,
20lB at 5.00 p.m.

The Bill may be found on the Parliament website at htlp-lu A4^/parliament.go.ke/senate.
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OF TI-IB 49TT1 MBETING OF TI-IE SENATE STANDING
OMMITTBB ON LAND, IINVIRONMENT AND NATUI].AL RESOURCBS

oN TUESDAY, 13rII NOVEMITER, 2018 IN COMMITTEE ROOM 10,

PARLIAMENT BUILDING AT 9.OO AM.

itI,IRS

1. l,rr.r. Mwangi Paul Githiomi, M.P.
2. iicn. Ndwiga Peter Njeru, EGII. M.P
3. Sen. George I(haniri, MGH, M.P.
4. Scn. Mwaruma Johnes, M.P.

1. Ser-i. PrengeiVictor, M.P.
2. Sen. Slyvia l(asanga, M.P.
3. Sen. Godana I-Iargura, M.P
4. Sen. Boy lssa Juma, M.P.
5. Sen. Flalake Abshiro, M.P.

ATTENDANCB

SENAT]I SECRETARIAT
1. Mr. Victor Bett
2. Mr. Mitchell Otoro
3. Mr'. Wilson Bosumet
4. Mr. Abdalla Mboore
5. Ms. Joyce Chelang'at

PRBSENT
- Chairperson
- Member
- Member
- Member

AI}SENT WITI-I APOLOGY
- Vice Chairperson
- Member
- Member
- Member
- Member

- Clerk Assistant
- Legal Counsel
- Principal Seargent at arms
- Seargent at arms
- Audio Recording

MINUTESEN/SCLBNR/290/2018: PRELIMINARIES
The meeting was called to order at 9.30am by the Chairperson followed by a word of
prayer.

MINUTE SENiSCLENR/291/2018: ADOI'}TION OF AGENDA
The agenda was therefore proposed by Sen. Mwaruma Johnes, M.P. and seconded by

Sen. George I(haniri, M.P as follows.

1. Preliminaries;
. Prayer,

. Chairpersons remarlcs

2. Adoption of the agenda;

3. Confirmation of Minutes

4. Matters Arising

5. Adoption of Committee Report on the Land Value Index Laws (Amendment)

Bill, National Assembly Bills No. 3 of 2018;

6. Pencling site visits;

1. Pending Petitions and Statements;





8. Any other Bnsiness;

9. Date of the next meeting;

10. Adjournment.

iVT INUT'I.] SI'N/SCLENR/292/20 1 8 CONFIITMATION OF MINU:I'ES

The Minutes of the 41't sitting held on 3'd October, 2Ol8 were confirmed as a tme
record of the proceedings having been proposed and seconded by Sen. Ndwiga Peter

Njeru, M.P. and seconded by Sen. Mwaruma Johnes, M.P. respectively.

Thc Minutes of the 48tl' sitting held on 7tl' November,2018 were confirmed as a true
lecord of the proceedings having been proposed and seconded by Sen. Mwaruma
Xohnes, M.P. and seconded by Sen. Mwangi Paul Githiomi, M.P. respectively.

MINUT]I SEN/SCLENR/293/20 1 8 : MATTEI1S ARISING

Under MINIITE SEN/SCLENR/286i20 I 8 :

DISCUSS TI.IE MATTER ON DISOI}EYING OF SUMMONS I]Y '[I-IB
GOVBRNOR, MURANG'A COUNTY TO DISCUSS TI.IE CONTROVBRSY
SURROUNDING TIIE CONTROL AND MANAGEMENT OF MURANG'A
WATER AND SEWERAGE COMPANY LIMITED W}IICH I-IAS RESULTED
IN THE INTBRRUPTION OF WATER SERVICES PROVISION IN
MURANG'A COUNTY.

The Committee resolved that following the earlier decision to that the Governor,

Muranga County be arrested by the Inspector General of Police and be compelled to

appear before the Committee on Thursday, 15tl'November, 2018 in Committee Room

10, Main Parliament Building at 11.00 a.m; that he be surcharged and fined I(shs.

500,000 when he appears before the Committee.

MINUTE SEN/SCLENPJ294/20 1 8 :

ADOPTION OF TI-IB COMMITTEE RBPORT ON THB LAND VALUB
INDEX LAWS (AMENDMENT) BILL, NATIONAI, ASSEMBLY BILLS NO. 3

oF 2018;
The Committee reviewed the draft amendments and recommendations in its Report on

the Land Value Index l-aws (Amendment) Bill, National Assembly Bills No. 3 of
2018. The Committee then adopted them after having been proposed by Sen.

Mwaruma Johnes, M.P. and seconded by Sen. Prengei Victor, M.P.

MINUTE SEN/SCLItrNR/295/2018: I'}ENDING SITE VISITS

The Committee differed the aforementioned agenda to the next sitting.

MINUTII SEN/SCLIINR/296/2018: I'}ETITIONS AND STATEMIINTS

The Committee differed the aforementioned agenda to the next sitting.





SEN/SCLENR/297/2018: ANY OTI-IERBUSINBSS;

were no other matters discussed during the meeting'

SEN/SCLENR/298/2018: DATE OI' NIIXT MEETING;
meeting was adjourned at 11.04 am and the date of the next meeting was to be

on notice

GNATURE.... DATE.

N: SEN. MWANGI PAUL GITIIIOMI, MP.)





OF TI.IN 481-II MEIITING OF THE SBNATB STANDING
ON LAND, IINVIITONMENT AND NATUII.AL I1ESOUTTCBS

oN WEDNESDAY, 7rt' NOVEMBER, 2018 IN coMMITTttB RooM
, MAIN PARLIAMENT BUILDING AT 11.00 AM.

MB,MBBRS
1. Sen. Mwangi i'aul Githiomi, M.P
2. Sen. Prengei Victor, M.P.
3. Sen. Slyvia I(asanga, M.P.
4. Sen. Mwaruma Johnes, M.P.

IN ATTBNI)ANCII

SBNATE SECRETARIAT
1. Mr. Victor Bett
2. Mr. Mitchell Otoro
3. Mr. Wilson Bosumet
4. Ms. Hawa Abdi
5. Ms. Joyce Cheiang'at

PRESIINT
- Chairperson
- Vice Chairperson
- Member
- Member

ABSENT WITI_I APOLOGY
- Member
- Mcmber
- Member
- Mcmber
- Mcmber

- Clerk Assistant
- Legal Counsel
- Principal Seargent at arms
- Seargent at arms
- Audio Recording

MINUTB SEN/SCLENR/281/2018: PRELIMINARIES
The meeting \,vas called to order at 1 l.3Oam by the Chairperson followed by a word of
prayer.

I MINUTB SEN/SCLENIV282/2018: ADOPTION Ol- AGEM)A
The agenda was therefore proposed by Sen. Mwaruma Johnes, M.P. and seconded by
Sen. Prengei Victor, M.P as follows.

l. Preliminaries;
. Prayer,
. Chairpersons remarks

2. Adoption of the agenda;

3. Confirmation of Minutes

4. Matters Arising

5. Discuss the Public Hearing iVlatrix on the Land Value Index f-aws

(Amendment) Bill, National Assembly Bills No. 3 of 2018;

6. Discuss the matter on disobeying of summons by the Governor, Murang'a

County to discuss the controversy surrounding the control and management of

l. Sen. Godana I-Iargura, M.P.
2. Sen. Ndwiga Peter Njeru, EGH. M.P.
3. Sen. Boy Issa Juma, M.P.
4. Sen. I-Ialake Absl-riro, M.P.
5. Sen. George I(haniri, MGI{, M.P.
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Murang'a Water and Sewerage Company Limited which has resulted in the

intenuption of water services provision in Murang'a County.

7. Pending site visits: I(ajiado - Naivasha SGR Project and Gilgil area on Land

disputes, Wildlife Conservancies site visits to Isiolo, Garissa & Samburr-r

counties, resettlement of the minority Ngerek Community following their

proposed eviction from South Nandi Forest, in Nandi County and Visit to
Makueni on Oil Spillage compensations.

8. Any other Business;

9. Date of the next meeting;

l0.Adjournment.

SBN/SCLENR/2S3/2018: CONFIRMATION OF MINUTIIS
conllrrnation of previous minutes were differed to such a time when the

ommittee will be able to handle housekeeping matters

S IT N/SCLENR/284120 1 8 : AR.ISING
arising would be discussed during confirmation of minutes at housekeeping

SIIN/S CI.ENI]./2 8 5/2 O 1 8 :

PUBLIC I-IEARING MATRIX ON TI-IE LAND VALUE INDEX I,AWS
(AMENDMBNT) BrLL, NATIONAL ASSEMBLY BILLS NO. 3 OF 2018

The Committee reviewed the Public I-Iearing Matrix and resolved to take the
following amendments and recommendations :

1. To amend the title to the Bill to state "Land Laws (Amendment) Bill, 2018.

2. To amend clause 2 of the Bill in paragraph (i) of the definition of the term
'prompt' to provide that "prompt" means within a reasonable time of-gnd -ln
anv case not more than one year after. the taking of possession of the land by
National Land Commission.

3. To amend clause 2 of the Bill in the definition of the term'full'to provide that
"full" means the restoration of the value of the land including improvements
thereon as at the date of the notice of intention to acquire the land and any other
matter providecl for in the Act.

4. To delete clauses 3 and 4 of the Bill

5. To delete subclauses 5 (a),12 (a) and 16 (b) of the Bill.

6. To amend Clause 5 of the Bill to provide for an amendment to section 107 (3)
of the Land Act to provide that the National Land Commission informs an



(
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acquiring body when it re.jeots a request for acquisition of land and provides

reasons for such a rejection.

7 . To amend subclause 5 (b) in the proposed subsectior-r 107 (4) (b) of the Land

Act to provide that the National Land Cornmission shall establish that the

acquiring body has iclentified the number and maintains a register of persons in

actual occupation of the land, contirming for each such occttpation how much

time they have been in uninterrupted occupation or ownership of interest in the

land prior to the date of the request for acquisition of the land and their

improvements thereon.

8. To amend the proposed sections 1074 (1) and l07B (Z) (a) of the Land Act

uncler clause 6 of the Bill to provide that the land value index be approved by

Parliament and that rt be gazetted by the Cabinet Secretary responsible for

Land.

9. To amendtheproposed section 107A (3) (c) of the Lancl Act underclause 6 of
the Bill to delete the word 'apparent' appearing immediately after the

introductory words 'the increase in the''

10. To amend the proposed section 107A (3) (c) (ii) of thc Lzrr,cl Act under clause 6

of the Bill to exclude capital from among maintenance of
structures allowed on land being compulsorily acquired aftel the notice of
intention to acquire has been issued.

11. To amend the proposed section 107A (8) (a) of the Land Act under clause 6 of

the Bill to reduce the period required for someone to be considered an occupant

in good faith from twelve years to six years'

l2.To amend the proposed section 1078 (2) (b) of the Land Act under clause 6 of

the Bill to state that in assessing the value of the leasehold land and

determining the just compensation to be awarded for compulsorily acquired

land, the value of developments or improvements on the land and any other

cost incurred on the basis of the terms and conditions of the grant shall be taken

into consideration.

13. To amend the proposed section lOlB (2) (c) of the Land Act under clause 6 of
the Bill to state that in assessing the value of leasehold land and determining

the just compensation to be awarded for compulsorily acquired land, criteria

prescribed by the National Land Commission thlough Regulations in

approval of Parliament shall be taken into consideration.

14. To introduce a new amendment to section I 10 (1) of the I-and Act to delete the

word 'authority' appearing immediately after the words 'to the acquiring' and

substitr-rte it with the word 'body' so that it refers to an 'acquiring body'.
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15. To amend the proposed section 1 I 1 (1A) of the l,and Act under clause 7 of the

Bill to pt'ovide that regardless of the form of compensation provided, where an

acquisition process is not completed within a period of two years from the date

of publication of the notice of interrtion to acquire, the acquisition lapses.

16.'fo introduce a new amendment to scction 120 (l) of the Land Act to provide

that taking of possession before compcnsation shall be allowed proviclcd that it
cloes not result in persons affected being rendered homeless and fr-rrthcr that

payment of the award is completed within one year of the taking of possession.

17 ' o clelete clause 13 of the Bill.

18.'lo amend the proposed section 133r\ (2) of the Land Act under clause 17 of
the Bill to read as fbllows:

(2) The members of the Tribunal shall consist of -
(a) one person norninated by the Judicial Service Commission, who shall

serve as the chairperson;

(b) one person nominated by the Cabinet Secretary;

(c) one person nominated by the Valuers ltegistration Board

(d) one person nominated by Land Surveyors' Board; and

(e) one per:sorl nominated by Attorney General.

MINUTIT SIIN/SCLENI1/2S6/20 1 8 :

DISCUSS TI-IE MATTER ON DISOBEYING OIT SUMMONS BY TI-IE
GOVIIRNOR, MURANG'A COUNTY TO DISCUSS TI.IE CONTROVERSY
SURROUNDING TI-IE CON'I'ROI. AND MANAGEMBNT O}- MUIIANG'A
WATER AND SEWERAGE COMPANY LIMITED WHICH I{AS RIISULTED
IN THE INTERRUI'TION OF WATEI]. SEIIVICES PROVISION IN
MURANG'A COUNTY.

The Committee resolved that following the defiance by the Governor to appear before

the Committee on the date and time specified in the Summons, that he be arrested by

the Inspector General of Police and be compelled to appear before the Committee on

Thursclay, 15tl' November,2Ol8 in Committee Room 10, Main Parliament Builcling at

11.00 a.m.

MINUTII SEN/SCLENR/287/2018: PIINDING SITE VISITS

The agenda on pending site visits to I(ajiado - Naivasha SGR Project and Gilgil area

on i-and disputes, Wildlife Conservancies site visits to Isiolo, Garissa & Samburu

counties, resettlement of the minority Ngerek Community following their proposed
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from South Nandi lrorest, in Nandi County ar-rd Visit to Makueni on Oil
compensations was differed to the next meeting.

SEN/SCLENR/288/2018: ANY OTI{BRBUSINESS;

were no other matters discussed during the meeting

SEN/SCLBNR/289/2018: DATE OIr NEXT MEEIING;
meeting was adjourned at 12.34 pm and the date of the next meeting was to be

on notice.

DATE. t3
1.! t?tATtIltE....

( N: SIIN. MWANGI PAUL GITHIOMI, MP.)
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OF TI-IE 4IST MEETING OF TI.IE SENATB STANDING
MMITTEE ON LAND, BNYIRONMENT AND NATURAL RESOURCES

oN wEDNESDAY, 3oo ocroBBR, 2018 IN TI-rB MINI CI-IAMBEII,
HALL, PARLIAMENT BUILDINGS AT 9.OO AM.

1. Sen. Mwangi Paul Githiomi, M.P.
2. Sen. Prengei Victor, M.P.
3. Sen. Flalake Abshiro, M,P.
4. Sen. Ndwiga Peter Njeru, EGH. M.P.
5. Sen. Mwaruma Johnes, M.P.

l. Sen. Godana Flargr-rra, M.P.
2. Sen. Boy Issa Juma, M.P.
3. Sen. George l(haniri, MGH, M.P.
4. Sen. Slyvia I(asanga, M.P.

ATTENDANCE
STAI(EI.IOLDERS
1. Farida l(aroney-Cs MOLPP
2. Hon. Gideon Mung,aro-CS MOLPP

3. Hon. Waititu Baba Yao-Governor

4. Prof.David I(ir,via-Ag CEO NLC
5. Abraham Samoei-chairman ISI(
6. Moses I(iambuku-Cllo
7. Monica Obongo-SADO

8. Herbert Were-DDLV
9. Charles Moerni-DDLV
I 0. Benard cherutich-ADFA
1 1. Jacob Oindo-Ag Dir.VA&T
12. I acob Owino-Re gistry

1 3. Nicholas Owino-SDLV
i4.Francis C. Bor-NLC
15. Owino Jacob Carttwright-SlRo MLPP
1 6. William I( I(alegu-OGIEI(

SENATE SECIi.ETARIAT
l. Mr. Victor Beti
2. Mr. Mitchell Otolo
3. Ms. Joyce Chelang'at

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member
- Member

ABSBNT WITI{ APOLOGY
- Member
- Member
- Member
- Nlember

- Clerk Assistant
- I-egal Counsel
- Audio Recording

MINUTE SEN/SCLENR/233I2018: PIIELIMINARIES
'fhe meeting was called to order at 9.30am by the Chairperson followed by a word of
prayer.
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I SEN/SCLENR/234/2018: ADOPTIONOITAGENDA

agenda of the meeting was adopted with amendments to allow beginning with
5 then come back to agenda 4 afler the guests have amivecl. The agenda was

fore proposed by sen. Godana I-Iargula, M.p. and seconded by Sen. Halake
bshiro, M.P

1. Preliminaries;
. Prayer,
. Chairpersons remarks

2. Adoption of the agenda

3. Confirmation of Minutes

4. Public I-Iearing on The Land Value Index Lnws (Amendment) Bill,
National Assembly Bills No. 3 of 2018;

. submissions from 'fhe National Land commission; Ministry of

r,ands; Council of Governors; Institute of surveyors of I(enya; Law

Sociefy of Kenya; and I(enya Private Sector Alliance.

. General Public

5. Any other Business;

6. Date of the next meeting;

7. Adjournment.

SEN/S CI.ENIV23 5/20 1 8 : CONFIRMATION OF MINU'I ES
confirmation of previous minutes was differed to such a time when the

Committee will be able to handle housekeeping matters,

MINUTI] SEN/S CLENR/236/20 1 8 :

LIC ON INDEX
BILL. NATI ONAI. ASSIiMBI, Y BILLS o. 3 0F 2018:

The Committee received a number of amendments from;

1. Ministry of Lands and Physical Planning (Molpp),

2. National Land Commission (NLC),

3. The Institution of Surveyors of I(enya (ISK),

4. The Council of Governors (CoG) and

5. I{aki Madini I(errya (I{Mi()
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