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/i,;
o);iVision

/47
The ODPP'S vision is "An independenf prosec

efficient, effective, foir ond jusf prosecufion service

Kenyo". This vision will be ochieved through the provision

independent, occountoble, effective ond efficient prosecution

service.

Mlssion

The ODPP'S Mission is "Io serve fhe public by providing quolity,

importiol ond timely prosecution services onchored on the volues

ond princples enshrined in the Consfifufion"

Core Volues

The ODPP's Core Volues ore:

Respect & promotion of Humon Rights ond the rule of Low;

lntegrity ond Ethics;

Professionolism;

Foirness ond importiolity;

Teomwork.
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i-

FOREWORD &

ACKNOWTEDGEMENT

-?tF

I hove the greotest pleosure to present to the President ond Porlioment

of the Republic, the first Annuol Stotus Report for the lndependent office
of the Director of Public Prosecutions (oDpp) for the period since

estoblishment in July. 201 I to July, 2013.

The submission of this report is pursuont to Articres r0 (2) (c),35, 232 (1) (t)

ond 254 of the constitution os well os Section z of the oDpp Act, 20.l3.

The oDPP is o newly creoted office under the constitution of Kenyo,

2010. lts mondote wos previously executed under the erstwhile

Deportment of Public Prosecutions in the Attorney Generol's office.

Since it's delinking from the Stote Low office to dote, the oDpp hos

undertoken institutionol reforms ond copocity building meosures to loy o

strong operotionol environment for o foir, independent ond efficient
prosecution service os envisoged in the Constitution.

This report hos five chopters nomely; on rntroduction. performonce on

core mondote (in which the coselood is highlighted ond onolysed),

lmplementotion of the ODPP Strotegic Plon ond lnstitutionol Reforms,

Governonce ond Monogement of the oDpp, ond Finonce ond
Resource Development.
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The report detoils the successes mode towords operotionolizotion of the

ODPP ond reforms undertoken in thot regord, the chollenges which the

ODPP hos foced in its operotionolizotion phose, ond

recommendotions/plons mooted to redress the some going forword'

Some of the notoble institutionol reforms of the ODPP, include; the

development of o Strotegic Plon 12011-20151, the enoctment of the

ODPP Act,20l3, the estoblishment of the ODPP Advisory Boord under

the ODpp Act, the operotionolizotion of o new orgonizotionol structure,

the development of institutionol ond prosecutoriol policies ond

guidelines to steer the operotions of the Office ond guide prosecutions

(such os the Notionol Prosecution Policy, Code of Conduct for Public

Prosecutors, Generol Prosecution Guidelines), the estoblishment of new

l3 ODpp County Offices. the recruitment of 76 new prosecution counsels

which increosed our estoblishment to 169 Prosecution Counsel,

development of quolity ossurqnce meosures ond good governonce

systems, increosed inter-ogency colloborotion porticulorly with

investigotive ogencies (nomely, the Notionol Police Service ond EACC)

ond increosed engogement with civil society ond development

portners.

These reforms, hove been undertoken olbeit in the foce of consideroble

odds ond chollenges, porticulorly of sub-optimol funding to implement

the estoblishment of county offices in oll47 Counties within the Republic,

hire more prosecution counsel so os to reqch the optimol sioffing norm

of g27 prosecution Counsel ond hornessing of ICT into the operotions of

the Office. Other key chollenges foced include; the poor terms of
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service for stoff which hove mode it hord to ottroct ond retoin stoff, o

weok legol ond policy fromework for the odministrotion of criminol
justice in Kenyo ond lock of speciolized prosecutoriol troining for
prosecution counsel.

our vision os the ODPP is to become o bostion of efficiency ond
effectiveness in the provision of prosecution services within the region.

These services will be onchored not only on o volue bosed fromework

but will olso beor the mork of the best internotionol stondords, principles

ond proctices. lt is our hope thot oll stokeholders within the criminol
justice system will support the reolizotion of our collective strotegic gools

considering thot we ore oll port of the criminoljustice choin.

As on office, we will continue to coscode our services to Kenyons in the

spirit of the Constitution. We olso intend to further improve the dischorge

of our prosecution mondote i.e., provision of timely prosecution services,

focilitotion of victims/witnesses ossistonce, professionolizotion of
prosecution services, promotion of inter-ogency cooperotion ond
colloborotion ond implementotion of o quolity monogement system. To

this end, I humbly urge the President, porlioment, relevont government

offices, development portners, the civil society ond members of the

Public to do oll they con to improve the funding ond other copocitotion
of the ODPP, in its quest for institutionol reforms ond growth. This will

ensure thot the on-going judiciol reforms ore deepened ond the rule of
low strengthened in our greot Republic.
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lwish to end by ocknowledging ond most sincerely thonking oll my stoff,

whose enduronce despite greot odds hos contributed to delivering on

improving prosecution service.

I wish to olso recognize with oppreciotion oll those who in vorious woys

contributed to the drofting of this First Progress Report. lt certoinly is o

fruit of greot lobour, porticulorly in doto mining, in on institution which

hos hitherto been plogued by poor monogement of records ond doto.

I olso express my grotitude to our externol stokeholders, for their voluoble

input throughout the eventful process of operotionolizing the ODPP.

Their views, critique ond contributions spurred the development of the

ODPP to whot it is now.

I look forword to the Office reolizing ond mointoining its role in the

criminol justice system in this oge of new technology, emerging ond

complex crimes ond increosed public scrutiny. I om confident thot

ODPP will ochieve o high stonding in the dischorge of the prosecution

mondote locolly ond internotionolly.

!t'. iil .

KeriokoTobiko CBS, SC

DIRECTOR OF PUBTIC PROSECUTIONS
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-

EXECUTIVE SUMMARY
The First Progress Report of the ODPP covers the period between lst July

20'l I ond 30th June 2013. lt is submitted to Notionol Assembly pursuont to

the provisions of Articles l0 (2) (c),35,232(l) (f) ond 254 of lhe

Constitution os well os section Z of the ODPP Act, 20,l3.

The report drows ottention to the ochievements of the ODPP since it

delinked from the Stote Low Office, its chollenges ond the stotus of the

dischorge of its mondote. While the reporting period covers I't July 201 I

to 30tn June 2013, this report tokes into occount some ochievements

post 30th June 2013.

The report is divided into five (5) chopters. Chopter one is the

introduction, which gives the bockground on the estoblishment of the

Office under the Constitution of Kenyo ond the ODPP Act; the mondote,

powers ond functions of the ODPP ond the ospirotionol fromework of

the Office.

Chopter Two of the report focuses on the institutionol ond governonce

structure estoblished for the effective delivery of prosecution services by

the ODPP. ln this regord, it extensively detoils the milestones ochieved

during the reporting period, such os the estoblishment of the

orgonizotionol/estoblishment structure ond the stoffing norm odopted,

recruitment of stoff, o stondords benchmorking exercise undertoken, the

review, revision ond development of key prosecutoriol ond other policy

documents including the first ODPP strotegic plon, the

professionolizotion ond decentrolisotion of prosecution services,

10
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interogency colloborotion ond public engogement ond the hornessing

of ICT in ODPP operotions.

ln Chopter Three, the report mops out vorious stotisticol perspectives on

the delivery of the prosecution mondote. ln porticulor, it detoils the

motters/coses directly hondled by the ODPP, both in the superior courts

ond the mogistrotes' courts. lt olso provides on overview of the coses

hqndled by police prosecutors ond other institutions exercising

delegoted prosecutoriol powers.

Chopter Four eloborotes on the chollenges foced by the ODPP during

the reporting period in its endeovours to offer effective, efficient,

professionol ond timely prosecution services to oll Kenyons, while

Chopter Five gives on occount of the monogement of public funds

ollocoted to it.

The report olso represents on ottempt by the ODPP to improve its

noscent knowledge monogement system so os to live by the

constitutionol requirements of tronsporency ond occountobility of o
public office which is criticol in ensuring good governonce ond the rule

of low in Kenyo. lt morks the inougurol effort of the ODPP to expond the

right of Kenyons to informotion reloting to the workings of the criminol

justice system.

It is the ODPP's sincere hope thot this report will owoken ond promote

constructive public discourse on the stote of criminol justice in Kenyo

with specific emphosis on the improvement of prosecutions in the

country.

11
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Office of The Director of
Public Proseculions

Strotegic Plqn
201r - 20r 5

The ODPP Strategic plan of 2011 - 2015
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CHAPTER ONE:

BACKGROUND

-

l.l The Old Conslitution of KenYo

l. Before the promulgotion of the Constitution of Kenyo 2010, the

prosecution function wos dischorged by the Attorney Generol

(AG) through the erstwhile Deportment of Public Prosecutions, os

wos provided under Section 26 of the old constitution. The

Deportment of Public Prosecutions wos just one of the

deportments of the lorger Stote Low Office (SLO). All Centrol

Focilitotion Services (CFS) were centrolly provided under the

leodership of the Solicitor Generol (SG) who wos the Principol

Administrotor ond Accounting Officer in the SLO.

2. Ihe Office of the Director of Public Prosecutions (ODPP) officiolly

delinked from the Stote Low Office on thel'tof July 2011.

1.2 The Constltutlon of Kenyo 2010 ond esloblishment of lhe ODPP

l. Article 157 of the Constitution of Kenyo 2010, estoblished on

independent Office of the Director of Public Prosecutions, with the

oim of ensuring o revomped, professionol, ond occountoble

prosecution service.

13
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2. The promulgotion of the new Constitution necessitoted the

recruitment of o Director of Public Prosecutions (Dpp) os o
substontive heod of the ODPP. Pending the recruitment of the

DPP, the tronsitionol provisions of the constitution (under schedu/e

W- Secfion 3l(5)) required the Attorney Generol to perform the

functions of the DPP. The AG through Legol Notice no. 134 of 2010

delegoted the prosecutoriol powers to o Chief Public Prosecutor.

3. The first DPP under the Constitution of Kenyo 2010 wos

competitively ond publicly recruited ond ossumed office on the

2Otnof June 20.l l.

1.3 The ODPP Aci,2013

l. During the reporting period, Porlioment enocted the office of the

Direclor of Public Proseculions Act, No. 2 of 20I3(ODpp Act),

which took effect on l5thJonuory, 2013. The Act wos possed to

implement Articles 
,l57 

ond 158 of the Constitution.

2. Ihe Act, omong other things, estoblishes on ODPP Advisory Boord

to primorily odvise the ODPP on issues of recruitment, promotions,

terms ond conditions of service of stoff, discipline ond other

motters referred to it by the DPP. lt empowers the oDpp to recruit

its stoff, determine its terms ond conditions of service in

consultotion with the Solories ond Remunerotion commission ond

olso negotiote its budgetory requirements directly with the

Notionol Assembly.

t4



The 7't Progress Report

3. Following the estoblishment of the ODPP, the DPP constituted o

tosk teom within the Office to fost trock the implementotion of the

Act.

1.4 Mondote, Power qnd Funclions of the ODPP

The office of the DPP is mondoted to undertoke the following functions:

o) Constitulionol Functions:

l. To exercise prosecutoriol powers by:

lnstituting ond undertoking criminol proceedings ogoinst

ony person. These proceedings moy be instituted before

ony court other thon o court mortiol;

Toking over ond continuing ony criminol proceedings

instituted or undertoken by onother person or outhority; ond

Discontinuing of ony stoge before judgment is delivered

ony criminol proceedings.

2. Io direct the lnspector-Generol of the Notionol Police Service to

investigote ony informotion or ollegotion of criminol conduct; ond

3. To ensure due regord to the public interest, the interest of the

odministrotion of justice ond the prevention ond ovoidonce of obuse

of legol process.

b) Other Funclions

The Director of Public Prosecutions' other functions include:

Advising the Police ond other low enforcement ogencies on

possible prosecutions;

Representing the Stote in oll criminol opplicqtions ond oppeols;

15
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Engoging privote legol proctitioners to ossist in the prosecution

mondote, when need orises;

lnspecting prosecution operotions;

Undertoking extrodition proceedings;

Offering mutuol legol ossistonce to other jurisdictions;

Undertoking oction to ensure the trocing, seizure ond forfeiture of

ossets connected to criminol proceedings;

Disseminoting ond enforcing the Notionol Prosecution Policy (NPP)

ond the Code of Conduct for Prosecutors;

Ensuring control, supervision, regulotion ond gozettement of

public prosecutors;

Corrying out ony necessory functions thot ore incidentol to

instituting ond conducting criminol prosecutions;

Addressing porliomentory questions reloting to the odministrotion

of criminoljustice;

Advising Government Ministries, Deportments ond Stote

Corporotions on motters pertoining to the opplicotion of criminol

low;

Addressing comploints roised by members of the public,

wotchdog bodies ond other institutions; ond

Undertoking other odministrotive roles reloting to the efficient ond

effective odministrotion of the criminol low in the country.

l6
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1.5 Vision, Mission ond core vqlues of the ODPP

o) Vision

The ODPP'S vision is "An independent prosecution Aufhority providing

efficient, effective, foir ondiusf prosecution service for the people of

Kenyo". This vision will be ochieved through the provision of just,

independent, qccountoble, effective ond efficient prosecution service.

b) Mission

The ODPP'S Mission is "Io serye the public by providing quolify, importiol

ond timely prosecution services onchored on the volues ond princp/es

enshrined in the Consiitufion"

c) Core Volues

The ODPP's Core Volues ore:

Respect & promotion of Humon Rights ond the rule of Low;

lntegrity ond Ethics;

Professionolism;

Foirness ond importiolity

Teomwork
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The DPP handing over copies of various legal resources to police
prosecutors during a sensitization forum

18
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CHAPTER TWO:

I NSTITUTIONAT RESTRUCTU RI NG,

GOVERNANCE & REFORMS

2.l Overview

l. The reporting period heroldedo porodigm shift in the monner in

which prosecution services ore offered to the citizens of Kenyo.

2. The institutionol seporotion from the SLO necessitoted o

reorgonizotion of the prosecutoriol function if the ODPP were to

provide effective, efficient, professionol. timely prosecution

services os required by the Constitution.

3. The octivities of the ODDP during the review period os discussed in

this chopter were centred on reforming the institution ond

operotionolizing it. These octivities included: reviewing of the

orgo nizotion/esto blishment structure, strotegic plo nning, recruiting

stoff, ond decentrolizing services ond other

operotionol/od ministrotive reforms.

2.2 Slrotegic Focus

1. With its revomped mondqte, the ODPP wos expected to deliver its

functions effectively, efficiently ond importiolly, without feor or

fovour. This mondote wos to be reolized in on environment in
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which the Government in its development blue print, 'Kenyo

Vision 2030', hod set the development ogendo for the country to

be reolized by the yeor 2030, ond in porticulor identified reforms in

the criminol justice system os one of the key enoblers of Vision

2030.

2. Io oction this perspective, the ODPP's first Strotegic PIqn 20I l -2015

wos developed. lt provides o structured ond specific fromework

through which the vision ond the gools of the ODPP will be

operotionolized ond seeks to steer criticol ospects of the ODPP

into o specific direction for purposes of ochieving the core

mondote.

3. The development of this Strotegic Plon wos informed by the

experiences in the implementotion of the Deportment of Public

Prosecution's strotegic objectives under the SIO Strotegic Plon

2008-2012.

4. The strotegic focus is further clorified in the toble below:

Toble 1: Strotegic Focus

s/No. Shotegic issues Shotegies

I Limited Prosecutoriol
independence

Formulote o legol
fromework for
operotionqlizotion of ODPP.

Development of ODPP

structure ond stoff
estoblishment
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Development of ODPP

Strotegic Plon

Review ond revise key
prosecutoriol instru ments.

2 Weok legol ond
institutionol fro mework

To speorheod review ond
improvement of the
criminol lows.

3 lnodequote
orgonizotionol copocity

Attroct ond retoin high
quolity stoff.

Stoff competency
development

Monitoring stoff
performonce

Provide office spoce,
equipment ond tronsport

Resource mobilizotion

4 Over relionce on monuol
systems

Develop ICT infrostructure
to support outomotion of
processes.

Colloborotion with other
ogencies on doto shoring
ond monogement

Pursue ISO certificotion

5 Weok inter-ogency
colloborotion

Develop stondord
operoting procedures
(SOPs) on the inter-ogency
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co-operotion.

6 Deloy of prosecution
services

To professionolize
prosecution services.

Develop stondords for
giving odvice on legol
motters. Giving quolity ond
professionol legol
odvice.(outcome of coses)

Decentrolize prosecution
services to oll counties.

To develop
comploints
compliments
mechonisms

stondordized
ond

hondling

7 Negotive
perception

public Brond ODPP strengthen the
public offoirs ond corporote
communicotion office.

Creote public ond
stokeholder oworeness

Estoblish o fromework to
strengthen ODPP

orgonizotionol culture.

8 Poor focilitotion
victims & witnesses

of Develop o victim ond
witness support policy

9 Submission of poorly
investigoted coses

Colloborote in

investigotion

Vetting of coses

cnme
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2.3 Orgonizolion Slructure

l. To ensure consistent delivery of services to the public ond co-

operotion with stokeholders it become imperotive to develop on

orgonizotionol structure for the ODPP informed by o

comprehensive workforce/worklood onolysis ond bench morking

with contemporory internotionol best proctices.

2. The new structure for the ODPP creoted underneoth the DPP, the

office of the Secretory, Public Prosecutions ond four brood

themotic Deportments nomelY:

Offences Agoinst the Person,

Economic lnternotionol ond Emerging Crimes,

County Affoirs ond Regulotory Prosecutions, ond

Centrol Focilitotion Services.

Eoch of these deportments is heoded by o Deputy Director

Lobby to empower the
investigotion ogency.

t0 lnodequote
moinstreoming of cross-

cutting issues

lnstitutionolize guidelines

ond policies to combot
corruption, HIV/Aids,

Alcohol ond Drug obuse.

lnstitutionolize policies to
support gender ond
persons with speciol needs
into ODPP operotion.

23
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3. ln eoch of the Deportments, there ore Divisions, Sections ond Units

deoling with vorious oreos of speciolizotion.

4. Further explonotion of the structure is shown by the orgonogrom in

Figure 1

Figure l: ODPP Orgonizotion Structure
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2.4 Advisory Boord

l. The ODPP Act 2013 set up on Advisory Boord whose principle

functions ore to odvise the Office on recruitment ond

oppointment of stoff, promotions, discipline ond ony other motter

thot moy be referred to it by the DPP.

2. Members of the Boord ore the Principol Secretory (PS) responsible

for motters reloting to the Public Service, DPP, Attorney Generol,

PS responsible for the Notionol Treosury, Chief Registror of the

Judiciory, Choirperson LSK, Choirperson KNCHR ond lnspector

Generol.

2.5 Other Commitlees

ln order to effectively dischorge its prosecution function the ODPP

estoblished o number of Committees to oddress vorious issues.

i) Stonding Commitlee on Lqw Reform

This Committee wos estoblished to review existing lows touching on

criminol low proctice with the oim of initioting ond recommending

omendments. Notobly, during the period under review, the Committee

developed the rules, guidelines ond proctice notes on pleo

negotiotions.

ii) Tender Commitlee

This is o stotutory committee;stoblished to hondle oll motters reloting to

procurement of services ond goods in the ODPP.
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ili) Ministeriol Humon Resource Advisory Commitlee

This Committee wos estoblished to oddress oll motters reloting to the

monogement of stoff including leove, discipline, promotions, omongst

others.

iv) Leodership ond Monogemenl Committee

This Committee comprises the heods of county offices os well os heods

of deportment in the heodquorters. lt wos estoblished to review

performonce ond other reforms undertoken in the woke of the

estoblishment of the ODPP.

v) Troining Committee

The Troining Committee wos estoblished to hondle oll motters reloting to

the troining needs of ODPP stoff.

vi) Technicol HODs Commitlee

This committee is bosed of the heodquorters ond comprises heods of

deportment ond vorious heods of key sections ond divisions. lts role is to

fost trock reform issues by ensuring implementotion of decisions mode

by the Leodership ond Monogement of other Committees.

vii)Adhoc Commitlees

During the period under review, numerous odhoc committees were

estoblished to hondle ossignments on o need bosis. These committees

moinly deolt with the development of policy documents, the

decentrolizotion of ODPP services ond other operotionol motters.
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2.6 Benchmorking visils

l. As o newly estoblished office, ond given the desire to compore

with the best in the ODPP's quest to offer professionol, efficient

ond effective services to the Kenyon citizens, the office identified

the need to leorn from vorious estoblished orgonizotions ond

institutions.

2. Ihe ODPP benchmorked on best proctices concerning, omong

others: the orgonizotionol ond groding structures, stoffing, job

specificotion/competencies/duties ond responsibilities for oll stoff

codres, terms ond conditions of service, resource mobilizotion

strotegies, performonce monogement tools, ond

strotegic/operotionol plons.

3. ln its determinotion to estoblish losting ond remorkobly functionol

systems ond structures, the ODPP benchmorked with Botswono,

Austrolio, Hong-Kong, Conodo ond the UK. The benchmorking

findings hove been colloted ond the best proctices ore being

implemented in phoses.

2.7 Stoffing

l. The ODPP is committed to ensuring thot highly efficient ond

effective stoff serves the public. lt ospires to be o volue-led

orgonizotion thot is independent, foir ond observes humon rights.

2. The Office strives for excellence, working os one teom to provide

service delivery to the public with responsible use of toxpoyers'
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money. This is why it recognizes the need to build o strong ond

professionol workforce through o people-centred focus.

2.7.1 Stoffing on de-linking

l. At the time when ODPP wos under the SLO the outhorized stoffing

level wos four hundred ond fitty lhree (4S3)comprising one

hundred ond thirty two (132) legol stoff ond three hundred ond

twenty one (321) centrol focilitotion stoff. However on

operotionolizotion, the Office hod on in-post stoffing of seventy

three (73) Prosecution Counsel ond one hundred qnd twelve (l l2)
support stoff. There wos therefore o deficit of fitty nine (59) legol

stoff ond two hundred ond nine (209) support stoff respectively.

2. The delinking of the ODPP from the SLO on 1st July 201 I sow the

Office commence operotions with bore minimum stoff. The stoff

posted to the Office on delinking served both of the heodquorters

ond thirteen (13) field stotions then in existence. The Office hod

no centrol focilitotion division ond o significont number of

prosecutions were hondled by Police Prosecutors to whom the AG

hod delegoted prosecutoriol powers under section 26 of the

repeoled constitution ond section 85 of the Criminol Procedure

Code.

2.7.2 Rolionolizqlion of Stoff

l. To focilitote the full functioning of the Office workforce/worklood

onolysis wos conducted in 201 iwhich indicoted the optimol

stoffing requirements for the ODPP. This informed the

development of on orgonizotionol/estoblishment structure ond
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stoffing norm for prosecution services. The stoffing norm

rotionolized the need for every level of courts to be monned by o

given number ond oppropriote codre of prosecutors. Therefore

the optimol stoffing level wos determined os nine hundred qnd

twenty seven (927) Prosecution Counsel ond lhree hundred ond

seventy (370) Centrol Focilitotion Services for effective service

delivery.

2. ln proposing optimol stoffing levels for the ODPP, other odditionol

criterio were considered os follows:

Workforce/coselood o nolysis

Skills requirements

Ropid exponsion of the Judiciory

Number of Police Divisions

Article 50 of the Constitution 20,l0.

2.7.g Posting/deploymenl of Stotf

l. The SLO supported the operotionolizotion of the ODPP by posting

temporory CFS stoff to ossist in stort-up octivities such os Accounts,

Humon resources, finqnce ond odministrotion.

2. Subsequently the Public Service Commission (PSC) deployed CFS

stoff to fill the substontive positions within the ODPP nomely:

Administrotion,

Accounts,

Finqnce,

Humon Resource Monogement,

Humon Resource Development,
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lnternol Audit,

Communicotions,

Plonning,

Procurement, ond

lnformotionol ond Communicotion Technology (lCT)

2.7.4 Current Stoffing levels

1. At present ODPP stoffing levels ore less thon 50% of the optimol

level indicoted in the stoffing level reviews. This is despite

recruitments being corried out ond stoff being posted from the

wider public service. This scenorio indicotes thot the ODPP's

copocity to deliver its mondote remoins inodequote. This wos

supported by the worklood/workforce ond SWOT onolyses both of

which indicoted the need for odditionol prosecutors ond CFS

stoff.

2. Ihe current scenorio is provided by the onolysis below:

Toble 2: Current Sfoff Scenorio

Nofe: Although po/ice prosecufors ore currenfly nof port of ODPP stoff ,
they hove been included in fhe ono/ysis obove since the 927 is lhe
determined number of prosecutors undertoking fhe core prosecufion
f uncfion.

Stoff Cqtegory lnpost Required Deficit
Prosecution Counsel 169 927 453
Police prosecutors 305
Centrol Focilitotion
Services Stoff

r88 370 182

Totol 662 1297 635
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2.7.5 Recruilmenl

1. To meet the optimol stoffing levels the Office emborked on o

mojor recruitment drive. This recruitment process is on-going ond is

being implemented in phoses.

2. lnitiolly, the Office sought outhorizotion ond concurrence of both

the Ministry of Stote for Public Service ond the Treosury to recruit

vorious codres of stoff from the job morket, which opprovol wos

gronted. The opprovol ollowed the recruitment of one hundred

ond thirty (130) prosecution counsel ond thirty seven (37) CFS stoff

onnuolly to fill the deficit.

3. So for, the ODPP hos monoged to recruit o totol of eighty seven

(87) Prosecution sixty five (65) CFS stoff ond is in the process of

recruiting on odditionol one hundred ond eighty (180) legol stoff

ond eighty eight (88) CFS stoff.

4. The totol number of promotions by the PSC ond qlso the ODPP

Humon Resource Monogement Advisory Committee ore fifty six

(56) legol stoff ond thirty seven (37) non-legol stoff.

2.7.6 Resourcing ond Developmenl

L Continuous stoff copocity building ond development is key in

enhoncing employee sotisfoction ond performonce. The

chonging globol environment hos given rise to emerging issues

ond new forms of criminolity which Prosecution Counsel require to

be troined on.
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2. ln the finonciol yeor 201 112012the Office set oside 18.2 million to

be utilized on troining ond copocity building. The ODPP corried

out o Troining Needs Assessment (TNA) for stoff country wide,

recognizing thot o well-copocitoted ODPP would ensure quolity

service delivery to the public.

3. ln the period under review, the Office ochieved the following key

milestones:

Estoblished the Humon Resource Development Division;

Conducted o troining needs ossessment exercise;

Developed pupilloge/ottochment guidelines;

Sponsored severol stoff for their post-groduote degree

courses; ond

Undertook severol relevont troinings of group ond individuol

level.

C o mm o nw e alth S e cret ar i at Trainin g fo r Inv e sti gat o r s (t P r o s e cut or s
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4. Severol troinings, both individuol ond group were undertoken

during the period under review os port of the oDPP's copocity

building initiotives. lndividuol troinings included postgroduote,

higher diplomo, diplomo ond certificote courses, most of which

were ODPP sponsored. A number of our stoff were privileged to

benefit from internotionol scholorships. The generol outlook of the

individuol troinings so for undertoken is indicoted in the toble

below:

Toble 3: lndividuol Troining Progrommes

Type of lroining No of
officers

On going No. Concluded

Mosters 23 17 6

Higher Diplomo 12 6 6

Diplomo 23 t5 8

Certificote 41 0 41

TOTAT 99 38 6I

5. The group troinings undertoken during the reporting period

benefitted lorgely from the support of our portners including:

The United Notions Office On Drugs ond Crime (UNODC),

The United Notions Office of the High Commissioner for

Humon Rights (UN-OHCHR),

The Commonweolth Secretoriot,
The United Stotes Deportment of Justice/Overseos

Prosecutoriol Development ond Assistonce Troining

(usDoJ/oPDAT),
Deutsche GesellschoftfurlnternotionoleZusommenorbeit
(Grz)

The Foreign Commonweolth Office (FCO).

The lnternotionol Justice Mission (lJM),



The 7't Progress Report

The lnstitute For Security Studies (lSS),

6. Other group troinings were the joint initiotives between the Office

ond other government deportments. The oreos of group troining

ond the numbers of officers troined ore coptured in the toble

below:

Toble 4: GroupTroining Conducted During the Period

2.8 Proposqls on improvemenl of lerms ond conditions for ODPP stoff

1. Over the yeors, there hos been o high turnover of ODPP legol

stoff, which hos impocted negotively on the provision of

prosecution services in the country. This hos been ottributed to the

current Terms ond Conditions of Service thot ore not competitive

ond therefore moke it difficult to ottroct ond retoin quolified stoff.

This wos identified os the key chollenge offecting service delivery

by o toskforce on the Development of Orgonizotionol Structure

ond Stoff Estoblishment for ODPP, which corried out o
worklood/workforce onolysis in September, 201 l.

Troinlng Progromme Officers Troined

Counter Tenorism 35
Sexuolond Gender Bosed Violence (SGBV) 35
Anti-Money Loundering ond Mutuol Legol
Assistonce

30

Humon Rights in the Administrotion Of Justice 30
TriolAdvococy 29
lnternotionol Criminol Justice t9
Froud lnvestigotion r8
Hote Speech 5

Cybercrime 3
Public Relotions & Customer Core r3
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2. ln on effort to ottroct ond retoin quolified stoff for continuous ond

effective service delivery ond olso roise employee sotisfoction, o

proposol for terms ond conditions of service for ODPP stoff wos

developed during the period under review. The proposols were

submitted to the Solories ond Remunerotion Commission (SRC) for

considerqtion.

2.9 There is currently on qpproved interim pockoge poid to the stoff os

o stopgop meosure pending considerotion of the proposed terms

ond conditions of service by the SRC.

Development of Key proseculoriql ond other policy documenls

The DPP attending a stakeholder's reyiew workshop on the prosecutoral

policy documents

l. Among the l5 identified strotegic priority oreos of intervention

under the Slrotegic Plon (2011-2015), wos the review ond revision

of key prosecutoriol instruments.
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2. Prior to July 201 l, the Directorote of Public Prosecutions under the

Stote Low Office operoted with the following policy documents:

The Stqte low Office Shotegic PIon (2008-2012)

The Notionql Prosecution Policy, 2007 qnd

The Code of Conduct for Public Proseculors,20OT.

These documents were inherited by the ODPP.

3. To olign these documents with the Constitution 2010, they were

reviewed ond revised during the reporting period, culminoting in:

The ODPP's lst Slrolegic Plon (201l -2015)

The Revised Nolionql Proseculion Policy 20I3 ond

The Revised Code of Conduct qnd Ethlcs for Prosecutors,

2013.

4. Other internol policy documents hove since been developed by

the Office in the period under review to guide its operotions.

These ore:

The ODPP's Orgonizolionol/Estqblishmenl Shuclure

Mqnuol,2012;

The ODPP's Communicqlion Strotegy, 2012;

The ODPP's Coreer Progression Guidelin es, 2012i

The ODPP'S Humqn Resource Monuol, 2012;

The ODPP's ICT Slrolegy Frqmework, 2013;

The ODPP's Slqlus Report on Processes qnd Procedures,

2013;

The ODPP's Generql Proseculion Guldelines, 2013;

The ODPP's Anli-Corruptlon Prosecullon Guidellnes, 2013;
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The ODPP's Sexuol ond Gender Bosed'Violence

Prosecullon Guldelines, 2013; ond

The ODPP's Guidelines for Toking over ond Consolidoting

Delegoted Prosecutions, 201 3

Revised Nollonol Prosecution Policy, 20I3

The revised Notionol Prosecution Policy wos mode to olign the

previous prosecution policy with the Constitution of 20.l0.

This policy provides o fromework for prosecutors to:

conscientiously exercise the decision to chorge, ensure the

observonce of oll humon rights of orrested occused ond detoined

persons during the triol process ond the redress of comploints. lt

olso estoblishes strotegies for the core of victims of crime ond

cooperotion with other low enforcement ogencies both

notionolly ond internotionollY.

Revised Code of Conducl ond Ethics for Prosecutors, 2013

The Code of Conduct ond Ethics for Prosecutors wos reviewed

ond revised to reflect the ethicol ond occountobility requirements

for oll prosecutors os envisoged in the Constitution of 2010.

ln porticulor the new Code now incorporotes the Constitutionol

Code of Conduct ond Ethics for stote ond public officers under

Article 10, Chopter Six (6) ond orticle 232 ond the Generol

Leodership ond lntegrity Code under port ll of the Leodership ond

lntegrity Act,2012.
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3. The Office will submit the Code of Conduct ond Ethics for

Prosecutors to the Ethics ond Anti-Corruption Commission [EACC]

os required in section 39 of the Leodership ond lntegrity Act.

2.9.3 ODPP's Orgonizolionol/EstqblishmentstruclureMonuol,20l2

The monuol provides o stotus onolysis of the stoffing needs of the ODpP

of the time of delinking, o rotionole for the new stoffing norm of the

ODPP ond eloborotes on the new orgonizotionol qnd estoblishment

structure odopted by the ODPP.

2.9.4 ODPP'sCommunicolionShotegy,20l2

The Communicotion Strotegy detoils the communicotion gops ond

needs of the ODPP ond provides for strotegies to be employed in

redressing them. The public relotions ond corporote communicotion

division is in chorge of implementing the Communicotion Strotegy.

2.9.5 ODPP'sCoreerProgression Guidelines,2Ol2

The Coreer Progression Guidelines provide the job description,

quolificotions ond promotionol requirements for every position within the

Office.

2.9.6 ODPP's Humon Resource Monuql, 2012

The Humon Resource Monuol provides for the generol monogement of

stoff on issues ronging from discipline, leove, dress code, omong others

ond is the equivolent of the Code of Regulotions of stoff of the public

service.
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2.g.7 Documenl on ODPP's Terms ond Conditions of Service

Proposols

The document provides for the proposed improved terms ond

conditions of service for oll codres within the ODPP.

2.9.8 ODPP's I st ICT Sholegy Frqmework Report (2013-2017), 2013

The ODPP is keen to leveroge on ICT in its operotions to moximize

efficiency. The ICT strotegy fromework is the first four yeor plon on how

the ODPP will opply ICT in its operotions.

It detoils the ICT gops ond needs of the Office ond the ICT infrostructurol

ond softwore plons, porticulorly for ensuring thot the Office hos on

outomoted cose monogement system.

2.9.9 ODPP's Slotus Report on Processes ond Procedures, 2013

During the reporting period, the Office with the support of GIZ undertook

o comprehensive review of the stotus of the current ODPP processes

ond procedures, with o view to oscertoining the modolities of

optimizotion. The Report is informing on-going reforms on cose

monogement, budgetory requirements ond ollocotion of funds within

the office

2.?.10 ODPP's Generol Prosecutlon Guidelines, 2013

The Generol Prosecution Guidelines eloborote on the Notionol

Prosecution Policy, offering detoiled guidonce to prosecutors on oll

oreos of prosecution ond procedure. lt is on importont hondbook,

porticulorly for new prosecutors.
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2.9.11 ODPP's Anli-Conuption Proseculion Guidelines, 2013

l. The Anti-corruption prosecution guidelines ore the first themotic

prosecution guidelines to be developed by the Office. This

underscores the Office's commitment to improve its copocity in

prosecuting corruption ond economic crimes, which hove

hindered the reolizotion of Kenyo's developmentol gools.

2. The guidelines provide detoiled guidonce to oll prosecutors on

how to prosecute corruption ond economic crimes ond they

complement the EACC's Anli-Corruption lnvesligolion Guidelines,

2013. The two documents were jointly developed by the ODPP

ond EACC.

2.9.12 ODPP's Sexuol ond Gender Bosed-Violence (SGBV) Proseculion
Guidelines,20l3

The SGBV prosecution guidelines offer detoiled guidonce on

prosecuting SGBV coses, which hove remoined high in the country.

2.9.13 ODPP's Guidelines for Tqking over ond Consolidoting Delegoled
Proseculions, 2013

The Constitution of 2010 ond the ODPP Act 2013, give the ODPP the

primory mondote of prosecutions within the Country, os port of the

orchitecture of the country's new justice system.

The office hos developed guidelines for toking over prosecutions from

the Police Prosecutors os the ODPP continues to expond its presence in

oll court stotions. lt hos olso developed stondord operoting procedures

to be odhered to by oll ogencies exercising delegoted powers of
prosecution in their regulotory field.
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2.10 ODPP Shotegic Plon 2011-2015

I During the reporting period, the ODPP developed o Strotegic Plon

2011-2015 in order to provide strotegic focus qnd o roodmop

towords the fulfilment of its vision ond ochievement of the notionol

ogendo. Arising from the policy priorities, the Plon identified the

following ten (10) strotegic issues to be oddressed during the five

yeor period:

Limited prosecutoriol independence;

Weok legol ond institutionol fromework;

lnodequote orgonizotionol copocity;

Over-relionce on monuol sYstems;

Weok inter-ogency colloborotion;

Deloy of prosecution services;

Negotive public percePtion;

Poor focilitotion of victims ond witnesses;

Submission of poorly investigoted coses; ond

lnodequote moinstreoming of cross-cutting issues.

2 The development of the Strotegic Plon underwent o public ond

consultotive process which involved internol ond externol

stokeholder review, ond volidotion.

3 The Plqn identifies vorious interventions necessory for the redress of

the strotegic issues identified obove. lt requires Kshs. 19 Blllion to

implement, with on onnuol cost of Kshs. 5.2 Billion. The Plon hos

been published ond is in use.
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4 Beyond the development of the Plon, the first series of onnuol work

plons to implement the strotegic Plon were developed both of the

deportmentol ond divisionol levels. The onnuol work plons set ihe

poce for undertoking performonce opproisol to ensure employee

qccountobility for their workingline with the plonned torgets. This wos

done to estoblish o monitoring ond evoluotion mechonism.

Director of Administration Mr. Elijah Nduati handing oyer new
vehicles for ODPP County ofices

2.11 Professionolizolion of Proseculion Services

2.11.1Overview

With the estoblishment of the independent ODPP there wos o need to

ensure o high level of efficiency ond effectiveness in the dischorge of

the prosecution function in o professionol monner. To thot end, the

ODPP undertook o number of octivities during the review period. The

octivities include:-

I

:

I
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2.1 1 .2Estoblishment ond Operotionolizqlion of Speciolized Themqtic

Divisions ond Seclions

The reporting period sow the development of o new

orgonisotionol structure bosed on cleorly defined themotic oreos.

The new structure estoblished three technicol deportments to

coter for the voried themotic oreos of prosecution, nomely: the

Deportment of Offences ogoinst the Person, the Deportment on

Economic, lnternotionol ond Emerging Crimes, ond the

Deportment of County Affoirs ond Regulotory Prosecutions. The

deportments ore further divided into speciolized divisions ond

sections.

2. A deportment of Centrol Focilitotion Services wos olso estoblished

to provide odministrotive support to the technicol deportments,

os well os other Office operotions.

o) Deporlmenl of Offences ogoinsl lhe Person

This deportment deols with prosecutions reloting to oll penol code

offences, SGBV, juvenile offences os well os humon rights, judiciol review

ond oppeols. This deportment contributed immensely in the promotion

of the bill of rights ond the prosecution of numerous constitutionol

petitions ond judiciol review opplicotions during the reporting period.

b) Deportmenl of Economic lnternqlionol qnd Emerging Crlmes

L The deportment is responsible for prosecution of conuption ond

economic crimes, norcotics, orgonized crime, money loundering,
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pirocy ond terrorism coses. lt olso hondles mutuol legol ossistonce

ond extrodition requests.

2. Ihe bulk of the operotionol work of the deportment comprised

the hondling of onti-corruption ond economic crime coses whose

performonce is stotutorily occounted for both quorterly ond

onnuolly under the provisions of the Anti-Conuption ond

Economic Crimes Act.

c) Deportmenl of County Affqirs ond Regulotory Proseculions

The Deportment Of County Affoirs And Regulotory Prosecutions

wos set up to ensure efficient monogement of oll ODPP County

Offices ond to exercise control ond supervision over delegoted

ond regulotory prosecutions. The Deportment hos been criticol in

the ODPP's drive towords devolving its services to oll Kenyons by

coordinoting the opening of new offices.

2. During the reporting period, the deportment olso offered

guidonce ond colloboroted with numerous ogencies exercising

delegoted powers of prosecution such os the Kenyo Revenue

Authority, Kenyo Wildlife Service, Kenyo Forest Service,

lmmigrotion ond Registrotion of Persons omongst others.

2.ll.3Absorplion of Police Prosecutors

l. For the longest while ond due to stoff constroints within the ODPP,

the office hos relied on police prosecutors to corryout

prosecutions in the mogistrotes' courts. As o motter of foct, o
lorge percentoge of prosecutions in Kenyo continue to be
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hondled by police prosecutors who ore individuolly gozettezed

ond undertoke prosecutions through delegoted outhority.

2. Currently, there ore lhree hundred qnd five (305) police

prosecutors who underloke prosecutions countrywide. These

prosecutors ore however not wholly onsweroble ond

occountoble to the DPP since they foll under the Notionol Police

Service. This structurol weokness wos further recognized by the

Ronsley Toskforce on Police Reforms thot recommended omong

others, the professionolizotion of prosecution services.

3. The Ronsley Toskforce Report wos supported by the Police

Reforms lmplementotion Committee (PRIC), which recommended

on oudit of oll police prosecutors to determine their competence,

suitobility ond willingness to be obsorbed into the ODPP.

4. The oudit wos corried out with the support of UNODC leoding to

the individuol gozettement of police prosecutors through vorious

gozette notices.

5. Subsequently, the DPP estoblished o Multi-Agency Toskforce to

odvice on modolities for the obsorption of police prosecutors to

the ODPP.One hundred ond ninety five (195) Police Prosecutors

hove expressed their willingness to join ODPP. The

recommendotions of the toskforce ore under considerotion.

6. During the period under review, the ODPP continued with generol

copocity building, troining, poyment of monthly extroneous
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ollowonces os opproved by SRC, sensitizotion on key policy

documents, ond bosic moteriol support of the police prosecutors

2.11.4 Gozetlement of Olher Public Proseculors

l. The ODPP does not prosecute oll coses. Due to copocity

constroints, the DPP hos where expedient, delegoted his

prosecutoriol powers to institutions, which ore chorged with

implementing porticulor legislotions thot creote speciolized

offences.

2. Other thon police prosecutors, the DPP hos to dote gozetted

officers from thirteen (13) institutions to undertoke prosecutions on

his beholf under their institution's legislotion. For the period under

review the ODPP hos gozetted two hundred ond fitty four (254)

prosecutors.

3. Below is o breokdown of the gozettement of such prosecutors

during the period under review:

Toble 5: number of prosec utors gozetted

NO. INSTITUTIONS NUMBER OF GAZETIED OFFICERS
(Prosecutors)

[.1 of Stote for
10rl ond Registrotion
E

ChildrenGender ll

:
m

Resources r9
r+
*

filcit Asency r&:
htion Loons Boord rsft
lffieAuthoritu :1
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8. Ministry of Enerqy I
I Kenyo Forestry Services 6

r0 Kenyo Bureou of Stondord 6

ll Copyriqht Boord 5

12 Kenyo Wildlife Service 3

l3 Notionol Environmentol
Monogement Authority
{NEMA)

r3

TOTAT 254
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4. Due to the prevolence of SGBV coses, the DPP olso gozetted

prosecutors from vorious key civil society orgonizotions (CSO) to

ossist in the prosecution in such coses. A totol of l8 prosecutors, oll

odvocotes of the High Court of Kenyo, were thus gozetted on lOth

October 2012 to support the ODPP in this respect os indicoted in

the toble below:

fob/e 6: number of specio/ SGBV prosecufors gozetted

2.12 Estoblishmenl of on !ntegroled Public Comploints Hondling

Mechonism

1. A mojor ochievement during the reporting period wos the

estoblishment of on integroted Comploints ond Compliments

Section. The Section wos estoblished in November 20ll to ensure

Orgonlzolion No. of proseculors gozetled

CRADLE r3

IJM I

Feclerotion of Women Lowyers, Kenyo

(FrDA-K)
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speedy ond prompt ottention ond response to inquiries ond

comploints reloting to the ODPP mondote.

2. The reporting period olso sow the development of on outomoted

comploints hondling system.

3. The comploints ond compliments section processed o totol of one

thousqnd six hundred ond eighty five (1685) comploints received

during the review period. Two hundred ond forty eight (2a8) of

these comploints were resolved ond the ODPP mode one

hundred ond fifty lhree (153) referrols of comploints to the relevont

oction ogencies. Of the totol comploints registered nine hundred

qnd eighty four (984) comploints necessitoted further inquiry,

investigotions ond oction.

2.13 Decentrolizotion of Proseculion Services

l. The ODPP is o key ployer in ensuring occess to justice for oll

Kenyons os envisoged in Article 48 ond the principle of devolution

in the Constitution. lt oims to offer its service in on efficient,

effective, foir ond just monner through quolity, importiol ond

timely delivery of prosecution services. Such ospirotions ore

onchored not only on the volues ond principles enshrined in the

Constitution, but olso on internotionol best proctices.
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ar'.

hio-
Courtesy call by DPP to the Governor of Machakos County

Dr. Alfred Mutua

2. During the reporting period, decentrqlizotion of prosecution

services wos identified os one of the urgent octivities for the

effective ond efficient delivery of services. This hos been rolled out

in line with the devolved system of government os well os the

exponsion of the Judiciory.

3. During this period, the ODPP upgroded the following sixteen (16)

field offices to fully-fledged county offices nomely:

i) Momboso x) Nokuru

ii) Embu xi) Gorisso

iii) Mochokos xii) Kericho

iv) Molindi xiii) Kisii

v) Meru xiv) Kitole

vi) Nyeri xv) Eldoret

vii) Kokomego xvi) Bungomo

viii) Kisumu

ix) Busio

.tr
1'

-iE-
rryr,

tt'
,(

tI
1I

I 1it I I

\

:I
1

vf

49



The 7't Progress Report

4. ln oddition the ODPP opened the following thirleen (13) new

county offices nomely:

i) Wojir viii) Kerugoyo

ii) Lodwor ix) Homoboy

iii) Norok x) Murong'o

iv) Kojiodo xi) lsiolo

v) Voi "1 Nyohururu

vi) Morsobit xiii) Thiko

vii) Bomet

5. The offices listed obove occount for 29 of the 47 covnly offices

thot the ODPP intends to open.

6. The estoblishment of the county offices involved ocquisition of

office spoce, deployment of stoff ond procurement of furniture

ond equipment. The decentrolizotion process olso involved:

Re-vomping existing office spoce through the ocquisition

of odditionol office spoce,

Deploying odditionol stoff,

Providing librory ond reseorch focilities, ond

Refurbishing os well os providing the necessory furniture

ond equipment.
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The previous registry in the HQ of the The new look registry after refurbish-

ODPP ment

7. ln oddition, vehicles were procured for oll county offices to

focilitote mobility within the respective counties. These meosures

hove contributed to efficiency ond effectiveness in the dischorge

of the prosecution mondote os prosecutors now hove the bosic

necessities for their work.

2.14 Promotion Of lnter-Agency Collqborotion And Cooperolion

2.1 4.1 lnlernotionol Cooperqlion

Mr* Dorcas Oduor, Deputy DPP, presents a

token of appreciation to Amb. Robert Godec,

during the annual Prosecutors Colloquium
December 2012

l. With odvonces in technology

ond globolizotion, crime hos

become increosingly complex,

multifqceted ond tronsnotionol.

It is no longer the preserve of

notionol jurisdictions.
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2. Any efforts to effectively confront it must therefore be

underpinned by robust cooperotion of the internotionol level.

Such efforts must of necessity include mutuol legol ossistonce

between ond omongst jurisdictions.

3. During the period under review, the ODPP continued to engoge

itself in the internotionol sphere through membership in the

regionol ond internotionol ossociotions nomely:

The lnternotionol Associotion of Prosecutors (lAP),

The Africo Prosecutors' Associotion (APA),

The Eost Africon Associotion of Prosecutors

(EAAP),ond

4. The ODPP not only porticipoted octively in the octivities of these

orgonizotions, but olso conducted bilqterol informol

engogements with other member Notionol Prosecuting

Authorities.

5. The ODPP is in the process of considering membership of two

other institutions, nomely:

The lnternotionolAssociotion of Penol Low, ond

The Forum for lnternotionol Criminol Justice.

2.14.2 Pqrlnership with Developmenl Porlners ond the CivilSociety
l. During the reporting period, the Office olso engoged with o

number of development portners ond civil society orgonizotions,

whose oims ond objectives coolesced oround the prosecution

mondote.

2. These portners \.^/ere instrumentol in supporting some of our key

reform initiotives, including development of troining monuols ond
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prosecution guidelines in themotic oreos, review ond revision of

the key prosecutoriql documents, troining ond copocity building,

omongst others.

A consultation session with development partners

3. Our development portners during the reporting period included:

GlZ, USDOJ, UNODC, FCO, UNOHCH Rond the Commonweolth

Secretoriot.

4. The Office robustly engoged with numerous civil society

orgonizotions, notobly: lnstitute for Security Studies, lnternotionol

Justice Mission, Low Society of Kenyo, FIDA-K, ICJ (Kenyo Chopter)

ond Constont Gordener Trust.
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2.1 4.3 Multi-Agency Tqskforces

o) Posl-Election Violence Tqskforce

1. one of the mojor highlights during the reporting period wos the

initiotive to conclude the pending unresolved coses of the

2007 I 2008 post-election violence.

2. Towords this end, the DPP estoblished o multi-ogency toskforce

comprising the defunct Ministry of Justice, Notionol cohesion ond

Constitutionol Affoirs, SLO, ClD, Witness Protection Agency, ond

the oDPP. The toskforce received 4,s96 of the 6,443 cose fires

opened by the police. During the review period the toskforce

reviewed ond processed 4,413 cose files. of oll the cose files

opened by the police, l20l coses were filed in court, 590 of which

hove been concluded os follows; lgl convictions,2r4 ocquittors

ond 125 withdrown for vorious reosons. There ore still 6l coses

pending determinotion before court.

b) Toskforce on lhe murder of Sheikh Aboud Rogo

During the review period, the DPP estoblished o multi-ogency tosk force
to determine the circumstonces surrounding the killing of Muslim cleric

Aboud Rogo. The Toskforce consisted of the Notionol police Service,

lndependent Police oversight Authority, Kenyo Notionol commission on

Humon Rights, commission on Administrotive Justice, Low Society of
Kenyo ond the ODPP.

The period under review olso sow the Dpp constitute o multi-ogency tosk

teom to review the investigotion dockets submitted by the police on
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two murder coses, nomely the murder of Erosfus Kirui Chemorei ond

Alexonder Monson.

2.14.4Proseculion- Guided lnvesligolion Model

l. lnternotionol best proctice for on effective criminol justice system

requires o significont level of cooperotion between investigotion

ond prosecutoriol outhorities. crime connot be fought

meoningfully without effective cooperotion ond colloborotion

between ond omong low enforcement ogencies.

2. During the review period, the Office increosed its engogement

with The Notionol Police Service, the Ethics ond Anti-Corruption

Commission (EACC) ond other criminol investigotive ogencies to

provide guidonce during the investigotion of mojor coses. Some

exomples of motters hondled in this monner during the period

under review ore:

The extrodition cose involving Somuel Gichuru ond Chris

Okemo.

The questionoble procurement of election moteriol by

the IEBC following the Morch 2013 generol elections,

lnvestigotions surrounding the deoth of Mercy Keino, o

university student.

lnvestigotions surrounding the sudden deoth of Hon.

Mululo Kilonzo.

The questionoble deoth of British notionol Alexonder

Monson while in Police custodY.

The murder of GSU officer Erosfus Kirui Chemorei.

55



The 7't Progress Report

3. Further, the ODPP recognizing the prevolence of pooching ond

other wildlife crimes ond their effect on the country's socio-

economic wellbeing estoblished o wildlife crimes toskforce to
focus on ossisting KWS to effectively oddress wildlife crimes.

4. The prosecution-guided investigotion model is o key toor in
ensuring thot crime, which keeps evolving ond mutoting into more

complex forms is effectively deolt with using o multi-sectorol

opprooch. This prosecution-guided model of investigotions hos

now been given stotutory bocking by the ODpp Act.

2.1 4.2 Public engogemenl

The DPP fielding questionsfrom members of the press during
a county visit

Robust public engogement is one of the strotegic objectives of
the oDPP. To this end, the DPP hos conducted pubric visits in 2l

out of the 29 counties in which the oDpp hos offices. During these
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visits the DPP met with notionol government officiols, County

Administrotion, members of the public ond the medio.

2. As port of its public engogement ond its increosing occess of

services to the public the ODPP set up o comploints ond

compliments section. lt hos olso invested in the development of

lnformotion, Educotion ond Communicotion (lEC) moteriols os

port of its oworeness creotion ond rebronding efforts. lt olso

porticipoted in vorious public forums including, Agriculturol Shows

of Kenyo ond the Judiciory weeks.

2.15 Hornessing lCT ot the ODPP

l. The ODPP begon without much in terms of ICT infrostructure ond

copocity. The Office hod no lnternet connectivity ond still locks

LAN ond WAN systems. Further, it locked ond still locks o

streomlined ond outomoted cose monogement ond other

outomoted business systems.

2. During the development of the Strotegic Plon, the Office

identified the overrelionce on monuol systems, which ore

ineffective, os one of the ten strotegic issues thot should be

oddressed.

3. ln responding to this chollenge, the Strotegic Plon sets os strotegic

objectives, the embrocing of ICT in ODPP operotions ond doto

shoring with other relevont ogencies.

4. Io reolize the obove strotegic objectives, the Office with the

support of the CGT developed on ICT strotegy fromework to
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guide it; in oddressing the ICT gops it foces, ond in its pursuit to

horness ICT os on integrol component of oll its processes. The ICT

strotegy fromework notes thot the Office hos poor ICT

infrostructure ond o wonting doto environment ond it will cost Ksh.

800 million over the next 4 yeors to ensure thot ODPP's current ICT

gops ore oddressed.

5. To implement the fromework, the Office hos set up o committee

on cose monogement to steer the development of o streomlined

ond outomoted cose monogement system os well os overoll

institutionol business processes optimizotion, which will include

outomotion of certoin services.

6. During the reporting period, the Office olso procured ond

distributed computers, printers, sconners, servers ond other

relevont ICT equipment such thot oll the officers who require such

equipment no longer shore them, os wos the cose in the post. This

hos ensured thot the Office hos the ICT infrostructurol plotform for

increosed leveroging on ICT ond outomotion of ODPP processes.

7. The Office, with the support of CGT, hos olso developed on

outomoted comploints system okin to thot of the Judiciory

(running on both emoil ond SMS plotforms), which is scheduled for

o public lounch soon. This system will enoble the ODPP to respond

in o timely foshion to oll comploints thot it receives, trock them

during the resolution processes ond gother doto to inform

oppropriote remediol policy on odministrotive interventions.
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8. The Office wos oble to get occess to ond use the government's

fibre optic network (GCCN) thus ensuring thot it hos relioble

lnternet connectivity. lnternet connectivity is, however, not

ovoiloble in the county offices ond this gop is being oddressed by

ovoiling the requisite lnternet modems ond oirtime. Going

forword, the Office's occess to GCCN will help it in its quest of fully

outomoting its operotions country-wide.

9. The Office hos olso developed on interoctive website, where key

informotion, octivities, operotions ond documents ore ovoiloble.
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CHAPTER THREE:

DELIVERY ON THE

CORE MANDATE

-.

2.'15 Overview

1. The services provided by the ODPP os mondoted by the

Constitution include; generol prosecution services, odvising

investigotion ogencies, ond hondling comploints instituted by the

public ond other ogencies.

2. During the period under review, prosecution services were offered

by prosecution counsel in 29 estoblished county offices where

Courts of Appeol ond High Courts ore situoted, while the rest of

the prosecutions within the country continued to be hondled by

police prosecutors. This hos been in line with the exponsion

strotegy oimed of increosing occess to justice for oll Kenyons. lt is

instructive to note, however, thot the exponsion of the county

offices hos been progressive, rising from l7 offices of the time of

delinking to the current position.

3. The moin indicotor for service delivery in the ODPP is the number

of motters referred, registered ond processed by the Office. The

cotegories of motters hondled include criminol triols, oppeols ond
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opplicotions, legol odvice, comploints monogement ond

processing of Mutuol Legol Assistonce (MLA) requests.

4. The reporting period morked the Office's first ottempt ot

comprehensively colloting ond onolysing stotistics on motters

hondled. This wos lorgely due to the pre-existing gross copocity

constroints ond overrelionce on monuol systems. Doto for the

previous yeors is therefore not reflected; hence the current

scenorio ossumes the boseline of cose stotistics for the purpose of

this reporting by the ODPP.

5. The doto presented below relotes to motters/coses hondled by

prosecution counsel ond police prosecutors, both in the superior

courts ond the mogistrotes' courts. A smol/ percenfoge of
prosecufions country- wide hondled fhrough de/egofed
prosecuforiol outhorifies hove nof been incorporofed.

2.16 Trends of motlers/cqses hqndled

2.1 6.1 Mqtlers received & registered

The bulk of motters registered ond processed by the office during the

reporting period were criminol triols ot45%. Appeols ond revisions

represenl23.77o while odvice files mode up for 1g%. Judiciol

reviews/Constitutionol opplicotions contributed to 8.7% of the registered

motters, while comploints occounted for 3.2%. Extrodition ond mutuol

legol requests were the leost occounting for 0.4% of the totol motters

received ond registered. This is illustroted by the chort below:
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Figure 2: Percentoge of molters regisfered

Percentage
r Criminal Trials

r Complaints

r MLA/Extradition

!Appeal and Revisions

r Advise

I JRs/Const. & Others Applications

o%
9%

3%

2.1 6.2 Mojor Criminol Triqls

The mojor criminol triols hondled during the reporting period ronged

from offences under the Penol Code, Sexuol Offences Act, Troffic Act,

Norcotic Drugs ond Psychotropic Substonces Control Act, omong

others. The generol overview of the performonce in the mojor criminol

triols is os coptured in the tqble below:

Toble 7: Summory of Mojor Criminollriols Conducted in Superior Courfs

ond in fhe Mogistrocy.

Cose type No
reglslered

No
pendlng

Concluded Convlcllon
Rslc

Convlcllon Acqultlol Wlthdrowol

Homlclde (i.e.
Murder ond
Monslouqhter)

3057 4l r8 30r r33 126 69.3%

Mojor trofflc
offences

196 38 r39 15 4 90.2%
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(i.e.Cousing
deoth by
dongerous
driving,
Conceoling
deoth by
dongerous
driving,
Driving under
influence of
olcohol)
Sexuol ond
Gender
bosed
vlolence
offences (i.e.
Rope,
Defilement,
lncest, sexuol
ossoult,
Humon
trofficking for
sexuol
exploitotion,
chird
pornogrophy
ond othersl

I 453 766 458 178 63 7Y"

Robbery
(Robbery,
Robbery with
Violence, Cor
Jocking,
Robbery of
M/V, Cottle
rustling,
house,
breoking,
burglory,
other
breokinos)

3246 1 630 I 173 415 488 74%

Steollng ond
Thetl (vorious
types)

s'r84 2773 1305 424 273 7s%

Olher mofor
offences
ogolnsl lhe
person (i.e.

61 60 1976 1626 s0l r 386 76%



ossoult, offroy
cousing
disturbonce)
Norcollcs
reloled coses
(possession,
hondling,
trofficking,
usoge ond
cultivoting
norcotics ond
other
prohibited
druos)

796 285 388 90 39 81%

Crlmlnol
domoge (i.e.
Molicious
domoge,
Arson,
Negligent
octs ond
other criminol
domoqe)

I 554 665 577 135 184 81%

Economlc
Crlmes (EACC
Coses)

142 37 53 377"

Other
Economlc
Crlmes (None
EACC Coses)

577 349 il5 55 r18 67.6%

Plrocy i8 3 14
'| 0 e3%

Olher
oflences

432 213 124 35 60 77%
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A less thon desiroble percentoge of motters/coses were deolt with

successfully ond concluded during the reporting period. This is ottributed

to:

Lock of copocity to process the coses becouse the ODPP stoffs

were very few of the beginning of the review period.

Bocklog of coses os result of lock of copocity in the Judiciory
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lnodequote copocity in the investigotive ond other justice

ogencies including the Police, EACC ond the Government

chemist.

Despite these chollenges, the overoll conviction rote for criminol triols

stood o175.4

Toble 8: Summory of Appeols & App/icofions

Perio
d

Cose type No.
regisler
ed

No.
pendi
ng

No. concluded Succe
ss

RoleDlsmiss
ed

Allow
ed

Withdrq
wn

2011 I
12

Aooeols 4727 4494 445 388 243 s3.4%
Constitutio
nol
Applicotio
ns

291 109 41 22 0 6s%

Judiciol
Review

444 134 99 3 12 97%

Revisions r 069 572 141 r00 55 N/A
Other
Applicotio
ns

1628 815 121 626 53 N/A

20121
r3 Aopeols 5803 6268 I 599 60r r93 72%

Constitutio
nol
Applicotio
ns

474 278 39 137 8 22.2%

Judiciol
Review

r60 139 26 3 3 90%

Revisions 738 r68 380 44 177 N/A
Other
Applicotio
ns

1621 424 980 228 145 N/A
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Ioble 9; Summory of odvice I'i/es fo investigotive ogencies ond the
po/ice

Toble l0: Summory of Extrodition ondMLA requesfs

Exlrodltlon
1: Extrodltion mode lo Stoles

20
r8
2
4
14
t0

Cotegory 2: Exlrqdlllon requesls mode By Kenyo lo Forelgn Stotes

10
3
r0

Muluol Asslslonce
uesls mode lo n SlolesI

Yeor20l I 57
Yeor20l2 50
Yeor20l3 37
Totol 144

r40
Nil
r04

2: uests mode lo n Stoles
12
6

5

6

Period Colegory No
received

No
processed

No
pending

Resolulion
Rote

2011112 Advice 6427 6t53 247 96%

2012113 377 5 2471 il8 66%

Requests received from other countries
Requests filed in court
Requests declined
Reouests concluded before courts
Requests pendino before court
Requests cunently with the Directorote of Criminol lnvestigotions

n countriesKe toR sent

onest of

Reouests resoonded to by foreiqn countries
Extrodition requests mode by Kenyo pending before foreign
countries

Requests received

Forworded to other ogencies for oction
Where no oction token

bein essed of vorious esR

Requests mode by Kenyo
Requests responded to
Requests pendinq
Requests completed
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NOIE:

l. Before o reguesf for Mutuol LegolAssislonce is gronted, the Director

of Public Prosecufions musf oscertoin from the relevonf security

ogents whether:

The informotion sought by the foreign Stote is ovoilob/e in

Kenyo,

Re/eosing such informotion to o foreign Sfote might

prejudice notionol security, on-going invesfigofions or

prosecufions underwoy, omong other things.

2. Upon receipf of o requesf for mutuol legolossisfonce from o foreign

Stote, the DPP forwords fhe some fo the relevont invesfigofive or

other Government ogency for execufion.

3. As regords o request for extrodition mode to Kenyo, once fhe DPP

oscertoins thot it conforms fo the relevont legol requiremenfs, fhe

motter is filed in court with o requesl for q worront of orresf for the

fugitive. Once fhe worronf of onesl is issued, it is forworded to the

Directorote of Criminol /nvestigotions to enoble them onesf the

fugifive ond present himlher before court for extrodifion proceedings

to ensue.

Toble I l: Summory of Piocy coses

Doto on Pirocy coses is from 2006 (When DPP's office begon prosecuting the coses/ due to the

speciol internotionol interesl in lhese coses.

Period No.
reqlstered

No.
oendlnq

No. concluded Convlctlon
Rote

Conviclion Acqulttol Wlthdrown

2006-
2013*

l8 3 14 I 0 93%
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It is worth noting thot o high conviction rote for piocy coses wos

ottoined due fo high level of cooperotion omong fhe investigotive

ogencies both nofio nolly ond internotionolly.

2.16.3Coselood per ODPP County offices

The ODPP os port of its strotegy to decentrolise services to the counties

estoblished l3 new county offices bringing its presence to 29 county

offices os of the end of the 20l'2113 finonciol yeor. The remoining county

offices totolling to l8 ore expected to be opened in the subsequent

finonciol yeor(s).

2.16.4 Economlc Crimes Coses

o) Cqses from EACC

During the period under review, the Director of Public Prosecutions

exercised his mondote to direct ond prosecute coses submitted to him

by EACC ond other investigotive ogencies such os the Criminol

lnvestigotions Deportment ond Bonking Froud Deportment for

considerotion ond odvice.

The octions token on coruption coses received ond processed ore

summorised in Toble l2 below:
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Iob/e l2: Summory of corruption coses hond/ed in 201/12 &12/2013

2011112 Review Derlod
Action on BY Who Qhr Otr 2 Qh3 Otr 4 Cumulollve
Forworded EACC 27 2t 26 13 87
Recommended for
orosecution

EACC 23 t8 r9 n 71

DPP 23 16 l5 I 63
Not Accepted to
prosecute

DPP 0 1 2 0 3

Recommended for
closure

EACC 4 3 5 I l3
DPP 3 1 5 I l0

Not Accepted for
closure

DPP I 2 0 0 3

Recommended for
Administrotive

EACC 0 0 2 I 3
DPP 0 0 2 I 3

Not occepted for
Administrotiva

DPP 0 0 0 0 0

Recommended for
fr rrlhcr invastinntinn

DPP 0 0 1 I 2

2012113 Revlew period
Acllon on
flles/coses

By Who Qtr I Qtr 2 Qh3 Qh4 Cumulollve

Forworded EACC 16 t5 l0 14 55
Recommended for
prosecution

EACC 8 il 6 7 32
DPP 7 7 5 7 26

Not Accepted to
prosecute

DPP I I 0 0 2

Recommended for
closure

EACC 5 4 2 4 I5
DPP 5 4 I 3 r3

Not Accepted for
closure

DPP 2 0 0 I 3

Recommended for
Administrotive
Action

EACC 3 0 2 3 I
DPP 2 0 2 I 5

Not occepted for
Administrotive
Action

EACC 0 0 0 2 2

Recommended for
further investiootion

DPP I 3 2 2 I
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Qtr l: lst July-3Oth sept 201 2

Qtr 2: lst Oct-3.lst Dec 2012
Qtr 3 : lst Jon-3lst morch 20,l3
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From the toble 12, it is cleor thot during the reporting period o high

number of corruption coses forworded by EACC with recomendotion for

prosecution were occepted ot over 97%in2011112 ond 94%in2012113.

This potroys o high rote of concurence by the DPP with the

recommendotions of EACC. A smoll proportion of coses not occepted

for prosecution were referred for further investigotion of overoge of 47.in

the respective yeors.

The toble below shows the number of concluded corruption ond

economic crime coses for finonciol yeors: 20ll /2012 ond 201212013.

Toble l3: Concluded Corruption ond Economic Crime Coses

coNVtcTtoNs ACQUlrIAtS

FORENSIC RAPID FORENSIC RAPID

2011 12012 I 21 12 38

201212013 5 2 7 6

14 23 19 44

From the obove toble, it con be deduced thot in 20] 112012 there wos o

high number of ocquittols lorgely ottributed to ropid response coses

(sting operotions) of 76% of oll ocquittols. This wos os o result of the

Court of Appeol decision in Nicholos Muriuki Kongongi v. Altorney



The 7't Progress Report

Generol flCivil Appeol No.33l ol 2010) in which the court set down o

precedent of ocquitting ond dismissing ony prosecutions by the EACC in

ropid response coses where the Commission hod no prior consent to

chorge from the DPP.

Following the institutionolizotion of gronting prior consent to chorge in

ropid response coses by the ODPP there hos been o morked reduction

of ocquittols in ropid response coses by 86% in 201212013.

b) Olher Economic Crimes

The ODPP, through Police Prosecutors hondled other economic crimes

during the reporting period such os: obtoining by folse pretense,

currency forgery, folse occounting, froud/ forgery offences, soliciting for

o bribe, occepting bribe, occepting free gifts, demonding by folse

pretense ond other corruption offences. During the period, 577 of such

coses were registered,349 ore pending conclusion in courts, 115 hove

led to conviction,55 in ocquittols ond 1I8 hove been withdrown. This

tronslotes to o 67.67" conviction rote in those coses.
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-

CHAPTER FOUR:

CHALTENGES,

RECOMMENDATIONS AND

coNcrustoN

-l

4.0 Chollenges

While the ODPP mode significont milestones during the period under

review, it wos olso confronted with vorious chollenges ond constroints.

This chopter highlights some of our key chollenges ond spells out the

recommendotions we moke to our stokeholders on how they could

support the ODPP in the professionol dischorge of the prosecution

mondote.

4.1 Understoffing

Our current stoffing, which includes police prosecutors thot ore not fully

obsorbed into the orgonizotion tronslotes to 48% of our optimol

prosecution stoff requirement. This situotion negotively impocts on the

ODPP's effective ond efficient dischorge of the prosecutoriol function.

Further, this impocts on the efficiency of the entire justice system ond

qccess to justice for Kenyons, os exemplified by the current idle

copocity in the Judiciory, moinly due to o shortoge of prosecutors.
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4.2 Excessive Cose Lood

Due to the ocute shortoge of stoff of the ODPP ond the huge bocklog

of coses in court, prosecution counsel hos hod to deol with

disproportionote cose ond worklood. The cousol effect of this is thot

there remoin inordinote deloys in conclusion of coses, contributing to on

ineffective justice system.

4.3 Unqttroctive terms ond conditions of service

The unottroctive remunerotion pockoge offered to the stoff of the ODPP

hos impocted immensely on the obility of the orgonizotion to hire ond

retoin the best professionols in the job morket. A proposol for improved

terms for ODPP stoff hos olreody been forworded to the Solories ond

Remunerotion Commission for considerotion ond odvice ond its fote

remoins unknown.

4.4 Emergence of new forms of crlme

New, complex ond emerging crimes such os money loundering, drug

ond humon trofficking, cyber-crime, tenorism, wildlife crimes ond

moritime pirocy require speciolized prosecution skills which hove to be

nurtured through continuous troining ond skills development. This

requires increosed budgetory ollocotion.

4.5 Copocity conshoinls within olher crlminoljuslice ogencies

The criminol justice system is like o choin, ond is only os strong os its

weokest link. A number of the other key ogencies within the justice

system such os the Police, ond the Government Chemist suffer ocute
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finonciol ond copocity constroints thot inevitobly offect the efficient

delivery of services, especiolly prosecutions.

4.6 Budgetory Constroinls

l. The ODPP suffers ocute finonciol constroints due to inodequote

budgetory ollocotion. This, no doubt, hos hod greot implicotions on

reolising the orgonizotion's strotegic objectives. The perenniol

underfunding hos hompered the ODPP effective porticipotion ond

contribution within the criminol justice sector.

2. A comporotive onolysis of the budget submitted ond funds

releosed to the ODPP is shown below.

Tqble 14: Actual allocation vs. Requirement

20

(Miil

r Actual on

1,071

P requ ments Vs locationIo

n

nts

1228

r Requi ments
(Mil ons);

201

I Allocatio
(Millions);

uirements
(Millions);

5268

20771

3280

s);

490

rActual Allocation (Millions)

r Requirements (Millions)

,'t,525,
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(M

r Requi
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3. From the figure obove, ODPP hos received funding omounting to

Ksh. 3.086 billion in the lost 2 fiscol yeors, ogoinst o requirement of Ksh.

9.776 billion to implement the strotegic plon in its initiol two yeors. This

represents 3157% of the required funding for the period.

4. ODPP requires Ksh. l9 billion to fully implement its strotegic plon

2011-2015. There is therefore urgent need to enhonce funding for

successful implementotion of the plon to be ochieved.

4.6.1 lmpocl of Underfunding

The ollocotion to ODPP hos been grossly inodequote ond will undermine

provision of prosecution services leoding to o breokdown in low ond

order qnd the rise of insecurity. ln porticulor, the Office hos not

implemented the following key torgets due to underfunding:-

4.6.2 Recruitment of Stoff

The overoll stoffing shortfoll currently stonds ol 527", o situotion thot hos

negotively impocted on the ODPP's effective ond efficient dischorge of

the prosecutoriol function resulting in o bocklog of coses.

4.6.3 Modernizolion qnd qulomolion of Services

There is on urgent need to ensure thot services ore outomoted ond

modernized to keep up with technologicol odvoncement qnd increose

efficiency in service delivery. The Office hod torgeted to undertoke the

following under the ICT Strotegy fromework: infrostructure foundotions,

operotionol effectiveness, informotion monogement colloborotion,

opplicotion systems, continuous lmprovement, ond Mointenonce.
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4.6.4 Professionqllzolion of prosecution services

There is on urgent need to professionolize prosecution services ond

thereby enhonce dispensotion of Justice in on efficient ond effective

monner. To ochieve this, ODPP intended to undertoke the following:

4.6.4.1 Absorptlon of police proseculors

The office hod torgeted to obsorb 228 Police Prosecutors willing to join

ODPP from the Notionol Police Service. This could however not be

ochieved to lock of funding to coter for solories, operotions, ond

equipping.

4.6.4.2 Esloblishment of Resource Cenlre ond librory Servlces

ODPP plonned to estoblish resource centres qnd librories in oll county

offices to enoble prosecutors' occess the most recent court decisions

due of the increosed complexity in troditionol crimes ond chollenges

posed by the emerging crime trends.

4.6.4.3 Estoblishment of Prosecutors Troining lnslilule

There is currently no institution locolly thot is offering odvonced courses

in prosecutoriol skills. Obtoining the courses outside the country will be

very expensive hence the need to estoblish on institute for troining

prosecutors.

4.6.5 Wilnesses ond Victlms Support

Victims ond witnesses who ore colled to testify ore required to receive

pre-triol court preporotion ond fomiliorizotion. Such witnesses require
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reimbursement for ony expense reosonobly incurred in oitending the

ploce ot which the pre-triol interview is held. ODPP hos not yet initioted

focilitotion of its witness during such pre-triols.

4.6.6 Acquisition of o slondqlone Building for ODPP Heodquorlers

ODPP is currently housed in leosed offices ot the NSSF building. ODPP

hod Oplonned to ocquire o stondolone building to house its

heodquorters. Key considerotions include security of both stoff ond

documents. This hos however not been ochieved due to funding

constroints.

4.6.7 Purchqse of vehicles

The devolution of prosecution services to the Counties inevitobly requires

efficient tronsportotion. The 1 l5 mogistrotes' court stotions connot be

served without odequote tronsport. The office hod torgeted to ocquire

on odditionol I l5 vehicles to coter for prosecutors in Mogistrotes court

stotions.

4.7 lnodequole office occommodotion, equipmenl ond fqcilities in

both ODPP qnd Police prosecution offices

For prosecutors to be effective in the dischorge of their functions, they

must be odequotely focilitoted with the necessory focilities ond good

working environment. The finonciol resources ollocoted to dote ore not

oble to ovoil the some. This olso hompers ODPP's drive to devolve its

services in oll counties os constitutionolly mondoted.
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4.8 limited oulomqlion of services

The systems in the ODPP qre by ond lorge monuol resulting in

cumbersome ond lengthy processes, os well os deloy in the delivery of

services. There is need for comprehensive business processes

optimizotion, including outomotion where necessory.

4.9 Recommendqlions

l. The ODPP's prosecution stoff deficits should be urgently

oddressed. The requisite resources should be mode ovoiloble to

the Office.

2. To ensure the competitiveness of the ODPP in the job morket,

there is on urgent need to resolve the outstonding hormonizotion

of the terms ond conditions of service for stoff with those of

comporoble institutions like the Judiciory.

3. Overoll, the Notionol Assembly should prioritize significontly

increosing the budgetory ollocotion to the ODPP in line with the

funding requirements of its strotegic plon 2011-2015, which

overogely tronslotes to of leost Kshs. 5 blllion eoch yeor. ln this

regord, certoin considerotions such os oddressing one-off

expenditures (for exomple, development projects) require

prioritizotion in the coming fiscol cycle.

4. Reloted to the obove, it is imperotive thot in funding the justice

sector, the complementorily of the role eoch institution ployers is

not only recognized but olso effectively supported. To this end, it is

recommended thot finonciol ond other copocity gops of the

Notionol Police Service, Government Chemist, the Witness
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Protection Agency ond the Probotion Service, omong others,

should be simultoneously oddressed.

5. To oddress the over relionce on monuol systems which hove

proven to be ineffective, the Office recommends thot o

comprehensive business processes optimizotion exercise should

be undertoken, including the development of o streomlined

outomoted cose monogement system. The ODPP ICT strotegy

fromework should be implemented ond the Kshs. 200 Mlllion

shillings overogely required onnuolly in the next four (4) yeors,

should be ovoiled. Further, it is recommended thot the GCCN

should be urgently rolled out to oll Counties to ensure lnternet

occessibility in our County offices.

6. Vorious lows urgently require modernizotion, porticulorly

evidentiory, penol ond procedurol lows. Moreover, there is o

need for new legislotions on emerging ond complex crimes, which

ore currently not odequotely covered by our lows. There is olso

the need to study the efficocy ond impoct of vorious lows in the

criminol justice system ond especiolly, reloting to corruption ond

economic crimes.

7. lt is olso recommended thot modolities of moinstreoming

troditionol justice mechonisms with the criminol justice oreno

should be worked out by oll stokeholders to give effect to the

provisions of Article .l59 
of the Constitution whose implementotion

so for hos been incoherent.

8. An effective criminol justice system is one thot ensures the

focilitotion ond protection of witnesses ond victims of crime. There
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is on urgent need for the development of o witness ond victims of

crime support mechonism, including the enoctment of the

necessory legislotion.

9. The need for the ODPP to decentrolize its services to the counties,

in line with the Constitution connot be over emphosized. All efforts

in support of this drive should not be spored.

l0.To be effective, the ODPP is keen to strengthen inter-ogency

colloborotion qnd cooperotion with development portners, the

civil society, ocodemy, the medio ond members of the public. ln

this regord, the Office welcomes meoningful portnerships ond

engogements. Additionolly, the ODPP hopes thot the relevont

institutions will welcome ond colloborote in relotion to the

Prosecution-Guided lnvestigotion Model, which is increosingly

becoming o relevont ond fruitful best proctice.

4.I0 Conclusion

The ODPP recognises the key role the government ond numerous

portners ploy in contributing to our success. We ore confident thot with

continued support ond given our resolve to deliver on our constitutionol

mondote, we will surmount our chollenges ond forge oheod despite oll

odds.
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CHAPTER FIVE:

FINANCIAT STATEMENTS

5. lnlroduction

Prior to the promulgotion of the Constitution, 20,l0 ond the subsequent

estoblishment of on independent ODPP, the prosecutions deportment's

budget wqs under the SLO vote. For purposes of budgeting, the SLO wos

under the Governonce Justice Low ond Order Medium Term

Expenditure Fromework Sector.

5.1 20l2ll3Finonciqlyeor

Section 43 (l) of the ODPP Act, provides thot ot leost three months

before commencement of eoch finonciolyeor, the Office sholl couse to

be prepored, reviewed, ond forworded to the Notionol Assembly

estimotes of the revenue ond expenditure of the office for thot yeor for

tobling ond opprovol in the Notionol Assembly. The Office prepored

ond foworded its estimotes of expenditure on 28ttt Morch 2013

The ODPP submitted resource requirements omounting to Kshs 5.268

billion to the Notionol Assembly. However, the Office hos only been

ollocoted Kshsl.525 billion.

Recunenl Vote

The ollocotion under the Recurrent Vote is Kshs1.388 billion. Agoinst

Developmenl Vole

The ollocotion under the Development Vote is Kshs 137 million.
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5.2 The Yeor 2011112 Conlexl in Summory

l. The ODPP officiolly become on independent Vote in the finonciol

yeor 201 112012 with on initiol ollocotion of Kshs. 355 million. This

ollocotion wos increosed to Kshs 490 million in the 2011/12

Supplementory Estimotes budget. During this period the ODPP did

not hove o development vote.

2. ln the finonciol yeor 201212013, ODPP wos ollocoted o totol of

Kshs 972 million. The ollocotion wos Kshs 892 million ond Kshs 80

million for the Recunent ond Development votes respectively. The

ollocotion wos increosed to Kshs 
,l.26 

billion in the 201212013

Supplementory estimotes. The recunent vote stood of Kshs 
,l.2

billion ond Development vote of Kshs 61.4 million os the end of the

finonciol yeor.

3. This represents o yeor on yeor growth in overoll funding of the

ODPP, by 157.14%. Despite this increose, the ODPP's shore of the

notionol budget is woy below optimol of 0.3 lo 1% of the totol

notionol budget. ln 201 l-2013 it wos ol 0.037% of the notionol

budget ond in 2012-2013 it stood ot 0.083%.

5.3 Expenditure Overview

Overoll expenditure ogoinst the budget wos obove 99% lor most

expenditure items. There wos however under expenditure under

personol emoluments due to o deloy in the recruitment of stoff. There

wos olso under expenditure in the refurbishment of buildings, which wos

occosioned by deloys in procurement. The overoll under expenditure for

the period wos Ksh 72.35million
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Tobte I 5: SUffi fi'ro ry of rec urrent expendit ure ogoinsf opprov e d estimotes

20t t lt2Fy

Approved
Estimotes

Actuol Vorionce

Recunent 490.85 418.5 (72.351

Development
Tolol 490.85 4r8.50 (72.35)
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5.4 Slolement of the Accounling Oflicer responsibility
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5.5 Report to the Audilor Generol
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PO,Bqlflltl{l0O
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KENYA NATIONAL AUDIT OFFICE
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Toble 16: \nnuol Appropriotion Accounfs 201 I /2012 FinoncialYeor

ITEM TITLE REVISED

ESTIMATES

Kshs.

EXPENDITURE

Kshs.

OVER
EXPENDITURE

Kshs

UNDER
EXPENDITURE

Kshs

6301 0r

2r r0r00

2l r0200

2r 10300

2r r0400

2210100

2210200

22r 0300

2210400

2210500

2210600

2210700

Bosic Solories-
Permonent
Employees
Bosic Solories-
Temporory
Employees
Personol
Allowonces poid
os port of Solory
Personol
Allowonces poid
os
Reimbursement
Utilities, Supplies
ond Services
Communicotion,
Supplies ond
Services
Domestic Trovel
ond Subsistence,
ond Other
Tronsportotion
Costs
Foreign Trovel
ond Subsistence,
ond other
tronsportotion
costs
Printing,
Advertising ond
lnformotion
Supplies ond
Services
Rentols of
Produced Assets
Troining
Expenses
(including
copocity

Public Prosecutions Deportment

92,928,440 90,271,465

6,000,000 3,904,833

85,571,550 52,718,406

4,s00,000 678,700

34,500,000 33,728,431

r r,900,000 r 1,900,000

r4, r00,000 r4, r00.000

r,900,000

r r,300,000

30,000,000

r8,200,000

1,766,602

11 ,129,717

22,898,612

17,672,974

2,656,975

2,09s,\ 67

32,853, r 54

3,82r,300

r33,398

170,283

771,569

7, r0r ,388

527,026

0

0
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2210800

2211000

22t1tOO

2211200

2211300

2220100

2220200

2710100

3r r0300

3l 10700

3r r 0800

3r r r000

3l I r400

building)

Hospitolity
Supplies ond
Services
Speciolised
Moteriols ond
Supplies
Office ond
Generol Supplies
& Services
Fuel Oil ond
Lubriconts
Other Operoting
Expenses
Routine
Mointenonce
Vehicles ond
Other Tronsport
Equipment
Routine
Mointenonce
Other Assets
Govt. Pension
ond Relirement
Benefits
Refurbishment of
Buildings
Purchose of
Vehicles ond
Other Tronsport
Equipment
Overhoul of
Vehicles ond
Other Tronsport
Equipment
Purchose of
Office Furniture
ond Generol
Equipment
Reseorch,
feosibility studies,
project
preporotion
&design, project
supervision
GROSS

5,200,000

6,370,000

5,500,000

r 0,280,000

6.000,000

r 6,000,000

54,000,000

5, r 99,081

6,291,788

5,331.657

10,037,271

1,977,912

53,140,596

r 6,954,000 | 6,932,162

5, r00,000 6,083,859

9,700,000 9,624,279

2r,838

16,141

75,721

919

78,212

158,343

242,729

6.000,000

14,022,088

859,404

17,684

712,436

9,212

100,000 82,316

43,450,000 42,737,s64

300,000 290,788

490,854,000 4\8,499,013 72,354,987
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I 450r 00

GROSS
EXPENDITURE
APPROPRIATIONS
IN AID:
Receipts noi
clossified
elsewhere
NET EXPENDITURE

490,854,000

(8s4,000)

490,000,000

418,499,013

(8s4,000)

417,645,013

72,354,987

72,354,987

0

Iob/e W: Stotement of Assefs ond Liobi/ifies

ODPP
R63-RECURRENT STATEMENT OF ASSETS AND TIABITITIES AS AT 3OTH JUNE
2012
DETAII.S 201012011 201112012 TOTAT

Kshs Kshs Kshs

Advonces 6r,59r 6l ,591
Suspense Accounts
Exchequer Account 40,000,000 40,000,000
Temporory lmprest 20,000 20,000
PMG Heod office Bonk A/C 30,940,256 30,940,256
PMG Field A/C S r ,333, r 40 '| 

,333,140

TOTAt. Kshs. 0 72,354,987 72,354.987

UABtUTtES

DETAITS 201012011 201112012 TOTAT

Kshs Kshs Kshs
GenerolAccount Vote 72,354,987 72,354,987
Solory Cleoronce
Exchequer Account
Appropriotion ln Aid
TOTAT (Kshs) 0 72,354,987 72.354,987
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5.6 Footnoles lo lhe Appropriolion Accounl

i) Personol Emoluments

The under expenditure totolling to Kshs. 4l ,426,597/= resulted from the
foct thot ODPP wos gronted outhority by the treosury to recruit sixty six

(66) prosecution counsels during the finonciol yeor 201112012. However,
this wos not possible due to process of recruitment ond consultotion with
the PSC.

ii) Rentols of Produced Assets( ltem 2210600)

The under expenditure of Kshs.7,I01,3887= wos os o result of receiving
the supplementory lote ond the long legol procedures of ocquiring the
premises thus the funds could not be fully utilized.

iil) Govt Penslon qnd Retlremenl Benefits( ltem 2710100)

The under expenditure of Kshs. 6,000,000/= wos os result of hoving no
retired officer in the finonciol yeor 201 112012.

iv) Refurblshmenl of Bulldlngs( ltem 3l I1000)

The under expenditure of Kshs.I4,022,028/= wos os o result of receiving
the supplementory lote ond the long procuring procedures hence the
funds could not be fully utilized.
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Toble t8: Sfofement of Pending Bills

ODPP
R63-RECURRENT STATEMENT OF PENDING BILLS AS AT 3OTH JUNE 20I2

PAYEE 2O1Ol2O11 201112012 TOTAT

Kshs Kshs Kshs

Ministry Of Agriculture 43,000 43,000

Kenyo School
Monetory Studies

of 221,908 221,908

Gronpop Furniture r 68,000 -_
,l68,000

Totol 0 432,908 432,908
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ANNEX

Trons-Nzoio

Locotion of the ODPP Otfices

The 7't Progress Report

Tel:020
273209012732240

Mobile: 0723202888

Iel:82427
Fox:042-2315521

Tel. 055 - 31049
Fox. 055 - 31 049

Tel:051-2212555

Tel. 061-2030698 - DL
05r-2030519 - GL

Tel.05Z-2024620

Tel.057-2024620

Tel. 064-32543

Tel.052-20056
Fox,052-20056

Te|.0543.l273

Noirobi NSSF Building P.O. Box 30701-
00r00

Nairobi

Momboso SociolSecurity
Building,9tn floor
Nkurumoh Rood

P.O. Box 82427

Mombasa

Kokomego PC's Office, Block
A

2no Floor

P.O. Box 1529

Kakamega

Nokuru CDN Plozo
Ground Floor,

Room l7

P.O. Box I 165

Nakuru

Nyeri PC's Office,
3'd Floor Nyeri

P.O. Box 463

Kisumu PC's Office
9tt Floor

P.O. Box 1902
Kisumu

Kisii AG's Office P.O. Box 1902-
40r 00

Kisii

Meru NTARA Ploce,2nd
Floor

Government
Rood

Behind Kenyo
Notionol Librory

Services

P.O.Box 2377 -
60200

Meru

Kericho AFC Building,l't
Floor

P.O. Box l5l2
Kericho

District
lnformotion

Building
MoiAvenue

P.O. Box 663

Kitale

COUNTY LOCATION ADDRESS CONTACTS
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lsr Floor, Room 6

P.O. Box 1041

Machakos

Mochokos AGs Office
Behind High Court
Mbolumolu Rood
Eco Bonk Building

lst Floor
P.O.Box476

Busio
Busio

Bungomo lfthim Building
2nd Floor

P.O. Box 2058-
50200

Bungoma

P.O. Box 4024

Uasin-Gishu

Uosin-Gishu KVDA Plozo
Next to Notionol

Bonk 9tn Floor

Gorisso ODPP House,
opp. Gowoseco,
200m Off Kismoyu

Rood

P. O. Box 69

Garissa

Murong'o Ministry of Londs
Building

lst Floor, Rm 
.l09

County
Commissioners

Ploce

P.O. Box 931

Murongo

P O Box 1224-
r 0300

Kerugoyo Professionols
Plozo

P O Box 991-20500Norok lnformotion House

Deportment of
Children House,
Next to District

Commissioner's
Office

P.O. Box 387
Mqrsobit

Morsobit

Wojir District
Building

First Wing,
Mondelo Rood

P O Box 417-70200Wojir

The 7't Progress Report

Tel.044-21041

Te|.0723-641177

Te|.0770-355066

Tel. 053-2030044, 227 55

Iel.046-210236

Tel:060 - 2030400

Tel.O724-539290

Tel:050 -23247
Tel: 020 -2192632

Tel:020-2594873
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Bomet Children's Office,
Bomet

P O Box 236
Bomet

Tel: 0710613494

Lodwor Opposite Lodwor
Low Courts

Private Bag

Lodwar

Kojiodo ODPP Building
Next to Low

Courts

P O Box 546

Kajiado

Voi Mogombo Plozo
lst Floor

P O Box 760-80300
Voi

Thiko Thiko Arcode
Building,6tn Floor

P.O. Box 6219 - 00100
Thika

Nyohururu GF Plozo
lstFoor, Kenyotto

Avenue

P O Box 1438-
20300

Nyahururu
Homoboy Old Treosury

Building
Behind County
Commissioners

Office

P O Box 153-40300

Homabay

Embu Foith House I st Floor

Molindi Molindi Complex,
Along Lomu Rood

P O Box 5751 -
80200Malindi

Kitole lnformotion
Building

lst Floor, Room
No.6

POBox563-
30200

Kitale
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Tel:020-2640008

Tel:020 -2622894

Tel: 020 - 2318016

1e|.0202309459

Tel:020-2573752

020 - 2698187

P O Box ]379

Tel.O42-2121259

Tel:020-2639993
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t

Main Office

Nairobi NSSF Building
P.O. Box 30701 - 00100
Tel:273209O/2732240
Mobile:0723 202 888


