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PREFACE

Mr. Speaker sir,

The Standing Committee on Land, Environment and Natural Resources is established

pursuant to Standing Order No. 218(3) of the Senate Standing Orders. As set out in

the Second Schedule, the Committee's assigned subject mafier is to consider all

matters relating to lands and settlement, housing, environment, forestry, wildlife,

mining, water resource management and development.

I

Committee Membership

1. Sen. Mwangi Paul Githiomi, M.P.

2. Sen. Prengei Victor, M.P.

3. Sen. George Khaniri, MGH, M.P.

4. Sen. Godana Hargura, M.P.

5. Sen. Mwaruma Johnes, M.P.

6. Sen. Sylvia Kasanga, M.P.

7. Sen. Ndwiga Peter Njeru, EGH, M.P

8. Sen. Halake Abshiro, M.P.

9. Sen. Boy Issa Juma, M.P.

- Chairperson

- Vice Chairperson

- Member

- Member

- Member

- Member

- Member

- Member

- Member

t

The Petition concerning Mgeno Reserve Land Registration Number 3880/3 was

submitted to the Senate through the office of the Clerk. The petitioners submitted their

prayers in line with Articles 37 and 119 of the Constitution and guided by the

provisions of the Petition to Parliament (Procedure) Act and the Senate Standing

Orders.

The Petitioners prayed that the Senate-

a) Assists in the gazettement of Mgeno Grazers Integrated Management

Committee members for easy management of the parcel of land.
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b) Directs that the National Government cany out survey and legistration of
N4geno community land and issue title deeds for the parcel of land.

c) Directs that the title deeds issued to the illegal settlers be revoked and the land

reverted to the people of Mwatate, who are the rightful owners of the land.

d) Ensures all illegal activities e.g. mining and charcoal burning are stopped as

well as grazing of the camel on the disputed land.

Peliti.on

to the Senate Standing Orders No. 226(1) and 230(1)(b), the Speaker of the

reported to the House a petition presented through the Clerk of the Senate by

(7) residents of Mwatate Constituency, Taita Taveta County. Pursuant to

order 226(l), the petition stood committed to the Standing Committee on

Environment and Nattrral Resources

Committee undertook to investigate and determine the prayers of the petitioners

accordance with the Senate Standing Orders. It also received submissions from the

and various key stakeholders including the Ministry of Lands and Physical

I Senate Standing Committee on Land, Environment & Natural Resourcesv
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Mr. Speaker Sir,

It is now my pleasant duty to table the report of the Senate Standing Committee on

Land, Environment and Natural resources on the Petition conceming Mgeno Reserve

Land Registration Number 3880/3 in Mwatate, Taita Taveta County.

10- )or

I

Signed Date:

SEN. MWANGI PAUL GITHIOMI, M.P. . CHAIRPERSON

SENATE STANDING COMMITTEE ON LAND.ENVIRONMENT AND

NATURAL RESOURCES
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J CTTAPTER I

INTRODUCTION

1.1 The right to petition

The right of Kenyan citizens to petition public authorities and Parliament is a right

confened by the Constitution under Articles 3l and 119 and by the Petition to

Parliament (Procedure) Act as well as the Standing Orders of Senate. The right to

petition is an essential citizen participatory tool, as it provides an avenue for the

Members of Parliament and citizens to interact with the issues that concem citizens

and also demonstrates that Parliament is prepared to directly intervene on the issues of

concern in order to promote and protect the rights of the citizens.

1.2 Background to the Petition

Pursuant to Senate Standing Order 226(l), the petition was submitted, through the

Clerk, by residents of Mwatate Constituency, Taita Taveta County. The Petition

concerns Mgeno Reserve Land Registration Number 3880/3. The salient issues raised

in the said Petition are:

i). That the residents of Mwatate Constituency claim to be the bona fide owners of

the land known as 'Mgeno Grazers' in Taita Taveta County;

ii). That the land was under the custody of the then Taita Taveta Council and is

now held by the Taita Taveta County Government on behalf of the residents of

Mwatate; and

iii). That part of the land has since been invaded by illegal settlers who have been

gradually extending the land occupied, yet the people of Mwatate have not

been consulted or involved throughout that process.

The Petitioner prayed that the Senate assists in the gazettement of 'Mgeno Grazers'

Integrated Management Committee members for easy management of the parcel of

land and direct that the National Govemment to carry out survey and registration of

Mgeno community land and issue Title Deeds for the parcel of land as well as direct

revocation of the Title Deeds issued to illegal settlers.

a
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CHAPTER 2

APPROACH OF THE COMMITTEE
Tlre Committee examined and analyzed the issues raised by the petitioners and and

embarked on a process to identiff the necessary action to take on the prayer submitted

by the petitioner. The Committee invited Ministry of Lands and Physical Planning and

thereafter conducted the site visit.

The site visit was conducted on 1Otl' May,20L9

The objective of the Committee was to obtain as much information and facts on the

subject matter so as to reply to the prayers of the petitioners conclusively and make

recorrrrendations on all issues pertaining to the petition.

2.1 Committee Proceedings

i. Deliberative sessions

In the exercise of its mandate the Committee held deliberative sessions with the

following:

(a) The Petitioners,

(b) The Ministry of Lands and Physical Planning and

(c) The National Land Commission.

ii. f)ocuments review

The Committee reviewed documents presented to it by the petitioners and they are
annexed in this report (Annex II). Among the documents presented were-

i). Petitioner'spresentation;

ii). Maps presented by the Petitioner; and

iii). Documentation in support of the Petition.

a
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iii. Site visit to Mgeno, Taita Taveta County

The committee also met petitioners from Mgeno Land Reserve to respond to the

petition on ownership of the reserve. The petitioners raised the following issues to the

committee;

1) That Mgeno Land Reserve is community land that can be traced to their

ancestors. The Land was set aside for grazing of livestock by the comrnunity.

In the past, communities grazedtheir animals and coexisted peacefully until the

onset of devolution. After the Constitution devolved various ftinctions to

counties, including management of community land in trust for the

communities, the Taita Taveta County Government subdivided the land and

began processing title deeds for the same.

That the land was not sruveyed and they do not have title documents for the

land.

The petitioners wanted the committee to help them through responsible

rninistries in surveying the land and issuing them with one title deed for the

whole land and revoke title deeds owned illegally by people who moved to

Mgeno Reserve.

3)

4)

Figure 1: Committee members, Petitioners and local leaders together with other stakeholders from
Mgeno in Taita Taveta County on 23.4.2019. (Taita Taveta County)

2)

I Senate Standing Committee on Land, Environment & Natural Resources
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CHAPTER 3

SUBMISSIONS TO THE COMMITTEE
This section contains the summaries of the submissions made to the Committee during

the sessions, county visits and other documents subrnitted.

3.1 Submissions by the Petitioners

The petitioner submitted as follows-

The Kaya, Hole, Kipusi, Mengo and Kishamba Communities preferred to maintain

Mgeno Reserve land as grazing grounds until the community sits to consider a change

of land use.

The undertaken sub divisions and sale of land within the reserve was illegal.

That at no tirne was a meeting called to change the land use of Mgeno reserve.

The Petitioners opposed the illegal settlement of immigrants in Mgeno reserve land.

That notwithstanding, the illegal settlers were extending the boundaries of their

illegally acquired parcels of land without consultation.

The illegal immigrants were becoming a security risk.

3.2 Submissions by Ministry of Lands and Physical Planning

The Ministry submitted to the Committee as follows:

All parcels subdivided from Land Reference Number 3880, including Land Reference

Number 3880/3, was surrendered to the Government for Community Settlement.

Land Reference Number 3880/3 was allocated except some 6000 acres (south of the

Railway line).

Titles were issued to the community or benef,rciaries under the Modambogho

Adjudication Section.

I senate standing committee on Land, Environment & Natural Resources4
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The un-alienated part of Land Reference Number 3880/3 (approx. 6000 acres) was

sparsely inhabited until recently when people started moving in.

The National Youth Service (NIYS) was occupying approximately 300 acres of the un-

alienated land. Land Reference Number 3880/3 borders Comrnunity Land measuring

approximately 7300 acres, popularly known as "Mgeno Grazers". It also borders

Mugeno Ranch Land Reference No. 12178 measuring 20,920 Ha.

Further, the Committee was informed that the Ministry has embarked on a Rapid

Response Initiative (RRI) to ensure titles are issued for the rernaining 6000 acres in

Land Reference Number 3880/3.

3.3 Submissions by the National Land Commission

The National Land Commission submitted to the Committee as follows

The land that is the subject of the petition is public land in Mgeno area measuring

approximately 6,404 acres. Within the boundaries of the parcel, there are some public

amenities such as Mgeno primary school, churches and a public water pan. There are

scattered human settlements inside it. The existing NYS Camp of approximately 20

acres is partly within this parcel of land and partly on the adjacent community land

and needs to be protected as it is.

They informed the Committee that;

(a) The land is the or-rly available un alienated public land bank within this area.

(b) It may be allocated to deserving residents rvith the approval of the County

Government and NLC provided that enough public utilities are set aside.

(c) The land has numerous interests and care should be taken so that it doesn't become

a source of conflict amongst the interested parties.

(d) After independence it was automatic that the land in question is converted to

public land, thereafter after the 2010 Constitution of Kenya what was Government

Land was converted to Public Land. The relevant records are at the survey of

Kenya dominant at the Ministry of Lands and Physical Planning.

I

I
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Mgeno Communify Land 7,280 acres

Next to Mgeno reserve is the Mgeno Community Land that lies in between LR.

3880/3, Ndara "B" group ranch and Teri "B" group ranch. The parcel of land

(community land) is approximately 7,280 acres.

This parcel of land has been requested for allocation by Mgeno reserve group ranch

and Ndara'B" group ranch. The request has not been approved since it is community

land and it must be subjected to the relevant laws.

In responding to the Prayers they informed the Committee that;

' The process of conversion of community land to private land is provided for in the

Community Land Act. They recommend that due process should be followed in the

conversion and subsequent issuance of tiules.

' The powers of the Commission to recommend revocation of tittles lapsed in May

2017. They would appreciate support of the Senate in the extension of Commission

mandate under section 14 of the NLC to include another five years. This will enable

the Commission to recommend revocation of inegularly or illegally issued tittles.

t

t
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CHAPTBR 4

C OMMITTEB OBSERVATIONS

The committee made the following observations in line with the prayers of the

Petitioner as follows-

(a) On the prayer that the Senate intervenes to have all title deeds issued on the subject

land revoked;

The Committee observed that all titles issued irregularly and without due regard

to the law out to be revol<ed.

(b) On the prayer that land assigned to Ndara B be revoked and returned to Mgeno

community;

The Committee noted that this was fl grave matter that ought to be properly

addressed and involves the local community and all other interested parties.

The Committee observes that the matter could be addressed by the formation of

a Colnmittee involving the County Leadership. However, care should be taken so

that it doesn't become a source of conflict amongst the interested parties.

(c) On the prayer that all subdivisions and allocation of the land be stopped

immediately;

The Committee observed that, the Petitioners concerns are founded on genuine

concerns and that further subdivisions and allocation of land to individuals ought

to be stopped until the matter has been adequately discussed and concluded by

the NLC and the Ministry of Lands and Physical Planning in consultation with

the County leadership and the local communities in the County.

(d) On the prayer that the Mgeno Committee be officially gazetted and be issued with

title deeds;

The Committee observed that, the delays on the identification of beneficiaries

and allocation of land has been taken advantage of by those who are encroaching

I Senate Standing Comrnittee on Land, Environment & Natural Resources7



on the land. There is need to fasten the process of identifying the beneficiaries in

LR NO. 3880/3 and be concluded by the Ministry if Lands and Physical Planning

by the end ofthe year 2019.

(e) On the prayer that all illegal activities e.g. rnining and charcoal burning be

stopped;

The Committee observed that all illegal activities ought to be stopped by relevant

security forces regardless of the status of the land.

The Committee further observed that the land ought to be protected in its

current state until such a time as a final solution on the matter is reached,

possibly by formation of a Committee comprising of all relevant parties.

(f) On the prayer that all camel grazing on the land be stopped;

The Committee noted the concerns of the residents of Mgeno that the land in

subject had been invaded by illegal grazers. The Committee observed that all

illegal activities including trespassers ought to be stopped by security organs

until the matter has been adequately discussed and concluded by the NLC and

the Ministry of Lands and Physical Planning in consultation with the County

leadership.

I I senate Standing committee on Land, Environment & Natural Resources
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CHAI'TER 5

COMMITTEE RECOMMENDATIONS
the foregoing, the Committee now makes the following recommendations-

The Committee recommends that, should there be any Titles issued irregularly,

illegally or un-procedurally they should then be revoked by the CS lands within 60

days.

) The Committee recommends that the CS Lands and Physical Planning and the

NLC jointly form a committee comprising of the County Leadership to investigate

the matter, noting to carry out detailed and far reaching public parlicipation.

c) The Committee recommends that the CS Lands and Physical Planning and the

County Governrnent stops any furdrer subdivisions of the land forthwith, pending a

final resolution on the tnatter.

d) The Committee recommends that the CS Lands and Physical Planning identifies

the beneficiaries of LR NO. 3880/3 and the matter be concluded by the Ministry if
Lands and Physical Planning within 90 days.

e) The Committee recommends that the CS Lands and Physical Planning ensures that

there is no illegal activity on the land and that all trespassers are arrested and

recommended to the DPP for prosecution.

I Senate Standing Committee on Land, Environment & Natural ResourcesI



NINUTES OF TIM 27TH MEETING OF TEE SENATE STANDING
CONtr\trTTEE ON LAND, EI\I\IIRONMENT AND NATURAI RESOIIRCES
IMLD ON WEDNESDAY, Z:M OCTOBER, 2019 IN COMMITTEE ROOM 10,
X{AIN PARLIAMENT BUILDING AT 9.OO AM.

MEMBERS
1. Sen. Mwangi Paul Githiomi, M.p.
2. Sen. Prengei Victor, M.p.
3. Sen. Godana Hargura, M.p.
4. Sen, Ndwiga Peter Njeru, EGH. M.p.
5. Sen. George Khaniri, MGH, M.p.
6. Sen. Boy Issa Juma, M.p.
7. Sen. Halake Abshiro, M.p.

1. Sen. Mwaruma Johnes, M.p.
2. Sen. Slyvia Kasanga, M.p.

IN ATTENDANCE

SENATE SECRETARIAT
1. l&. Victor Bett
2. Ms. Caroline Cheruiyot
3. Mr. Abdalla Mbore
4. Ir,{r. Eugene Luteshi

Sen. Godana Hargura, M.p as follows.

1. Preliminaries;

n prayer

" Chairpersons remarks
2. Adoption of the agenda;

3. Adoption of Committee Reports;

4. Any other Business;

5. Date of the next meeting;

6. Adjoumment.

PRESENT
- Chairperson
- Yice Chairperson
- Member
- Member .*'
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member

- Clerk Assistant
- Legal Counsel
- Seargent at arms
- Audio Recording

MINUTE SEN/SCLENR/157/2019: PRELIMTNARIES
The meeting was called to order at 1 1.30am by the Chairperson followed by a word of
prayer.

MINUTE sEN/scLENR/r58/2019: ADoprroN oFAGENDA
The agenda was therefore proposed by Sen. Halake Abshiro, M.p. and seconded by

I
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MII{TJTE SEN/S CLENR/I 59/20 1 9 : CONFIRN{ATION OF MINUTES
The Minutes of the 24ft sitting held on 25tr September, 2019 werc confirmed as a true

record of the proceedings having been proposed and seconded by Sen. Ndwiga Peter

Njeru, M.P. and seconded by Sen. Godana Hargura, M.P. respectively.

. The Minutes of the 20ft sitting held on 12fl' August, 2019 were confirmed as a true

record of the proceedings having been proposed and seconded by Sen. Halake

Abshiro, M.P. and seconded by Sen. Boy Issa Juma, M.P. respectively.

The Minutes of the 1ld' sitting held on 4ft April, 2019 were confirmed as a tue record

of flre proceedings having been proposed and seconded by Sen. Ndwiga Peter Njeru,

EGH, M.P. and seconded by Sen. Boy Issa Juma, M.P. respectively.

The Minutes of the 5tl' sitting held on 20th February, 20lg were confirmed as a true

record of the proceedings having been proposed and seconded by Sen. Prengei Victor,

M.P. and seconded by Sen. Halake Abshiro, M.P. respectively.

MII'.{IJTE SEN/S CLENR/I 60/20 1 9

There were no matters arisirig.
MA ARISING

I

a MINUTE SEN/SCLENR/161/201,9 : ADOPTI ON OF CO REPORTS
The following reports were adopted by the Committee:

(a) Report on the Petition regarding Adverse environmentai and social effects arising

from the construction of Phase 2A of the Standard Gauge Railway (Nairobi -
Naivasha Section);

The report was adopted after having been proposed and seconded by Sen. Godana

Hargura, M.P. and Sen. Halake Abshiro, M.P. respectiveiy.

(b) Report on the Petition regarding Budgetary support to Wildlife Conservancies for
sustainab le cons ervation and commrxdty development;

The report was adopted after having been proposed and seconded by Sen. Prengei

Victor, M.P. and Serr. Boy Issa Juma, M.P. respectively.

(c) Report on the Petition regarding Alleged unlawful deprivation of a parcel of land

situated in Kaputiei North, Ifujiado County;

The report was adopted after having been proposed and seconded by Sen. Godana

Hargura, M.P. and Sen. Ndwiga Peter Njeru, M.P. respectively.

(d) Report on the Petition regarding Ownership of Mgeno Land Reserve;

The report was adopted after having been proposed and seconded by Serr. Godana

Hargura, M.P. and Sen. Prengei Victor, M.P. respectively. r'

it



(e) Report on the Petition regarding Non-payment of compensation for land
compulsorily acquired to construct Mwatate-Taveta-Holili Road;

The report was adopted after having been proposed and seconded by Sen. Boy Issa
Juma, M.P. and Sen. Halake Abshiro, M.P. respectively.

(f) Report on the Petition regarding the Alleged grabbing of the part of the land
allocated for settlement of the Petitioners at Kiang'ombe Squatters Settlement
Scheme in Thika sub-County- Kiambu County

The report was adopted after having been proposed and seconded by Sen. Ndwiga
Peter Njeru, M.P. and Sen. Halake Abshiro, M.P. respectively.

(g) Report on the Petition regarding the effects of iron ore mining at Kishushe in Taita
Taveta County.

The report was adopted after having been proposed and seconded by Sen. Prengei
Victor, M.P. and Sen. Ndwiga Peter Njeru, M.P. respectively.

(h) Report regarding the Committee's participation in the 8tr'World Water Conference
held in Brasilia, Brazllfrom 18tn - 23'o March, 20lB;

a

aThe report was adopted after having been proposed and seconded by Sen. George
Khaniri, M.P. and Sen. Boy Issa Juma, M.P. respectively.

(i) Report regarding the Committee's participation in the 14ft Arurual General
Meeting (AGlv| of the Intergovemmental Forum on Mining, Minerals, Metals and
Sustainable Development (IGF) on Modem Mining Law and policy 16th - 18d'
October, 20i8.

The report was adopted after having been proposed and seconded by Sen. George
Khaniri, M.P. and Sen. Prengei Victor, M.P. respectively.

(j) Report regarding the commifiee's participation in the 18ft meeting of the
Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES) Conference of the Parties (CoP 18) that was held in Geneva, Switzerland
from 17ft - 28th Augus! 2019.

The report was adopted after having been proposed and seconded by Sen. Boy Issa
Juma, M.P. and Sen. Prengei Victor, M.P. respectively.

MINIJTE SEN/SCLENR/152I2019: ANY OTIIER BUSINESS;

There were no other matters discussed during the meeting.

a
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Ntrl\-{-tJTE SEN/SCLENR/163/2019: DATE OF' NEXT MEETING;
The meeting was adjoumed at 10.Q9 am and the next meeting was to follow thereafter

SIGNATIIRE... DArE.e:) :.. | .{'..:..)n' !..7
( : SEN. I\{WANGI PAUL GITHIOI\fl, MP.)



MINUTES OF THE 24.TH MEETING OF THE SENATE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD ON WEDNESDAY,25TH SEPTEMBER, 2019 IN COMMITTEE ROOM 10,

MAIN PARLIAMENT BUILDING AT 9.3OAM.

MEMBERS
l. Sen. Mwangi Paul Githiorni, M.P.
2. Sen. George l(haniri, MGH, M.P.

3. Sen. Ndwiga Peter Njeru, EGH. M.P
4. Sen. Godana Hargura, M.P.
5. Sen. Mwaruma Johnes, M.P.

C. NATIONAL LAND COMMISSION
1. Mr. Francis Bor
2. Mr. Dennis Mutungi

D. SENATE SECRETARIAT
1. Mr. Victor Bett
2. Mr. Caroline Cheruiyot
3. Mr. Robert Rop

PRESENT
- Chairperson
- Mernber

- Mernber

- Member

- Mernber

- Vice Chairperson
- Mernber
- Member
- Member

- DCS NLC
- Co-ordinator NLC

- Clerk Assistant
- Legal Counsel
- Audio Recording

IN ATTENDANCE
A. SENATORS
1. Sen. Charles Kibiru, MP - Senator, Kirinyaga County

B. MINISTRY OF LANDS AND PHYSICAL PLANNING
1. Ms. Farida Karoney - CS, MOLPP
2. Hon. Gideon M. Mungaro - CAS
3. Mr. Benson Mbiti - MOLPP
4. Mr. Charles Githenya - D/Director Land Adrninistration
5. Ms. Juliana Mutua, PHD - MOLPP
6. Ms. Pauline Pesa - MOLPP

a
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ABSENT WITH APOLOGY
l Sen. Prengei Victor, M.P.
2. Sen. Halake Abshiro, M.P.

3. Sen. Boy Issa Juma, M.P.
4. Sen. Sylvia Kasanga, M.P.
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MINIITE SEN/SCLENR/135i2019: PRELIMINARIES
The meeting was called to order at 10.00 arn by the Chairperson followed by a word of
Prayer. The Chairrnan led the Cornmittee through a round of introductions and thereafter
informed the Comtlittee that there is no response fi'om the County Government of
Nalcurur following an invitation sent to thern.

MINUTE SEN/SCLENRJ136/2019: ADOPTION OF AGENDA
The agenda was therefore proposed by Sen. George I(haniri, EGH, MP and seconded by
Sen. Godana I{argura, MP as follows;

1. Preliminaries;
. Prayer,
. Chairpersons remarlrs

2. Adoption of the agenda;

3. Meeting with the Cabinet Secretary Ministry of Lands and Physical Planning,

County Government of Nal<uru and the CEO National Land Commission on

Statements and Petitions before the Committee;

4. Any other Business;

5. Date of the next meeting;

6. Adjournment.

MINUTE SEN/SCLENR/137I2019: CONFIRMATION OFMINUTES
The confirmation of Minutes was differed to the next housekeeping rreeting.

MINUTE SEN/SCLENR/138/20 1 9 :

MEETING WITH CABINET SECRETARY MINIS Y OF LANDS AND

I

PHYSICAL ING AND CEO NATIONAL LAND COMMISSION ON
STATEMENTS AND PETITIONS BEFORE THE COMMITTEE:

The Ministry of Lands and Physical Planning subrnitted as follows:

A. STATEMENT REQUEST BY SENATOR KIBIRU CHARLES
REUBENSON, SENATOR FOR KIRINYAGA

On the tnatter of Mwea, the CS informed the Cornmittee that they are ernbarking on
giving the residents of Mwea conditional leases within 3 rnonths. A technical team is also
being set up to come up with resolutions in 90 days on long tenn measures to deal with
the matter.

2lP a ge



B. PETITION BY RESIDENTS OF MWATATE CONSTITUENCY, TAITA
TAVETA COUNTY ON THE OWNERSHII' OF MGENO LAND
RESERVE;

The CS informed the Comrnittee that they have embarked on a Rapid Response Initiative

(RRI) to ensure titles are issued for the remaining 6000 acres in Land Reference Nurnber

3880/3. They are currently working on 30,100 titles at the moment.

The Cornrnittee was informed that part of the land is being set aside for public utilities

and a land bank for future use.

The CS assured the Committee that they are following the Cornmunity Land Act and that
the County Government is holding the land in trust until the Cornrnunity is registered for
thern to get a block title.

C. PETITION ON NON.PAYMENT OF COMPENSATION FOR LAND
COMPULSORILY ACQUIRED TO CONSTRUCT MWATATE.TAVETA-
HOLILI ROAD;

The CS informed the Cornmittee that NLC is fully responsible and that the inforrnation
they have, is tl-rat they have since submitted the list of beneficiaries.

D. STATEMENT REQUESTED BY SEN. JOHNES MWARUMA ON 21ST
FEBRUARY, 2019 ON THE STATUS OF VOI SISAL ESTATE;

The Committee was further inforrned by the Senator, Taita Taveta that the parcel of land
in question has remained private through fraudulent means and that the Ministry of Lands
and Physical Planning needs to establish and investigate the procedure that was followed
in acquiring the parcel of land.

The CS responded by informing the Cornmittee that the Senator Taita Taveta can seek
supplementary questions for answers frorn the Ministry of Lands and Physical Planning
citing clearly the allegations raised.

E. CONCERN OF THE NAYNDARUA VILLAGES

The CS infonned the Committee that plans were underway and that the resettlernent will
be completed by Jlly, 2020 as what was set as the target date to have completed the
exercise.

I
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F. STATEMEN'T REQUESTED BY SEN. ANUAR LOITIPTIP ON I 9TI-I

MARCH, 2019 REGARDING THE LAND CRISIS IN LAMU COUNTY;

The Committee was infomed that an advisory has been soufght from the Attoreny
General on the matter since they cannot be able to revoke the Title deeds ivithout an
opinion for the Attornel, General.

The National Land Comrnission inforrned the Committee that the section was repealed in
2017 and therefore revocation has now to be done through a court of law and are
therefore working with the Attorney General to provide arlendrnents in the law to return
these powers back to the Commission.

G. STATEMENT REQUESTED BY SEN. JOHNSON SAKAJA ON 2IST
MARCH, 2OI9 REGARDING THE COMPENSATION OF NAIROBI
RESIDENTS IN MIHANG'O WARD, EMBAKASI EAST
CONSTITUENCY BY KENYA POWER AND LIGHTING COMPANY
FOR THE ILLEGAL DEMOI,ITION OF THEIR HOUSES;

The CS inforrned the Committee that this is a matter of Public Land being restored and
that the I(enya Power and Lighting Cornpany would be best placed to give a response.

H. PETITION ON THE ALLEGED GRABBING OF THE PART OF THE
LAND ALLOCATED FOR SETTLEMENT OF THE PETITIONERS AT
KIANG'OMBE SQUATTERS SETTLEMENT SCHEME IN THIKA SUB.
COUNTY, KIAMBU COUNTY;

The Cornmittee was infonned that the matter has so far been settled and that the
remaining part would be for NLC to give a comprehensive response on the matter.

The Committee is therefore waiting for a comprehensive response form the National
Land Comrnission.

I. PETITION BY RESIDENTS OF GILGIL TOWNSHIP CONCERNING
THE ALLEGED GRABBING OF PUBLIC UTILITY AND PRIVATE
LAND AT LELESHWA, GILGIL TOWNSHIP, NAKURU COUNTY;

The Cornmittee is waiting for a comprehensive response form the National Land
Comrnission.

J. PETITION ON THE COMPENSATION AND RESETTLEMENT OF
EVICTEES FROM MARMANET FOREST IN LAIKTPIA COUNTY;

The Corunittee was infonned that the Ministry is trying to seek alternate land for the
people of Marmanet. The Ministry currently does not have the money for that purpose.

The Committee was further informed that the Ministry has embarked on setting up a
Comrnittee to resettle the people of Marmanet together with NLC and that hopefully by
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November,2019 the Committee will have been in place.

K. PETITION ON IRON ORE MINING IN KISHUSHE AREA OF TAITA
TAVETA COUNTY, THAT THEY ALLEGEDLY OBTAINED A TITLE
(TrrLE DEED NO. CR6s748) FRAUDULENTLY THROUGH THE
MANAGEMENT OF KISHUSHE COOPERATIVE RANCH

The CS infonned the Cornmittee that the matter of the Title deed for this parcel of Land
is a rnatter that is currently active in court and wouldn't want to cotrtnent about it.

MINUTE/ SEN/SCLENR/13912019: ANY OTHER BUSINESS
There was no other business discussed.

MINUTES/SEN/SCLENR/140/2019 : ADJOURNMENT
The meeting was adjourned at 12.02 prn. The date of the next meeting was to be called on

notice.

SIGNATURE DATE

(CHAIRPERSON: SEN. MWANGI PAUL GITHIOMI, MP.)
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the Chairperson called for a round of introductions.
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S OF THE 21ST MEETING OF THE SENATE STANDING
ON LAND, ENVIRONMENT AND NATURAL RESOURCES

oN WEDNESDAY, 4" SEPTEMBER, 2019 IN COMMITTEE ROOM 10,
PARLIAMENT BUILDING AT IO.OOAM.
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Mwangi Paul Githiomi, M.P.
Prengei Victor, M.P.
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Mwaruma Johnes, M.P.
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- Clerk Assistant

- Audio Recording
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en. Godana Hargura, M.P.

Sylvia Kasanga, M.P.
Boy Issa Jurna, M.P.
Halake Abshiro, M.P.

ANCE
ONAL LAND COMMISSION
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. Francis Bor
s Mburu

Mutungi

Kabinga Wachira

ATE SECRETARIAT
. Victor Bett

Joyce Chelangat

Hawa Abdi
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SEN/SCLENR/123/2019: PRELIMINARIES
meeting was called to order at 10.30 am by the Chairperson followed by a word of



MINUTE SEN/SCLENR/124i2019: ADOPTION OFAGENDA
The agenda was therefore proposed by Sen. Mwaruma Johnes, MP and seconded by Sen.

George Khaniri, MP as follows;
1. Preliminaries;

. Prayer,

. Chatrpersons remarlcs

2. Adoption of the agenda;

3. Meeting with the Cabinet Secretary Ministry of Lands and Physical Planning,

and the CEO National Land Commission on Statements and Petitions before

the Committee;

4. Any other Business;

5. Date of the next rneeting;

6. Adjournment.

MINUTE/ SEN/SCLENR/I2512019: MEETING WITH THE CABINET
SECRETARY MINISTRY OF LANDS AND PHYSICAL PLANNING, AND THE
CEO NATIONAL LAND COMMISSION ON STATEMENTS AND PETITIONS
BEFORE THE COMMITTEE
The Cornmittee discussed the letter received frorn the Ministry of Lands and Physical

Planning indicating that they were unable to attend owing to the fact that they were yet to

receive official communication inviting them to the meeting.

The Comrnittee was able to ascertain that indeed there was a letter sent to them and that

the matter be discussed further during their appearance before the Committee on

Thursday, 12tl' September, 20 1 9.

Hon. Kabinga Wachira informed the meeting that he is representing the Senator

Kirinyaga, Sen. Charles Kibiru who was heid up elsewhere and was expected to attend

the meeting owing to his statement on the Status of issuance of Title Deeds to the people

of Mwea.

The Chairperson then invited the CEO NLC to take the Comrnittee through responses

that fall within their mandate and wouldn't require much input from the Ministry of
Lands and Physical Planning.

2lP age
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iA. STATEMENT REQUEST BY SENATOR KIBIRU CHARLES
REUBENSON, SENATOR FOR KIRTNYAGA

The NLC began by informing the Cornmittee that the Statement request by Selator
Kibiru Charles Reubenson, Senator for Kirinyaga would be better responded to by the
Ministry of Lands and Physical Planning considering that maters of settlernent schemes,
surveying and issuance of title deeds are the dornain of the Ministry of Lands and
Physical Planning.

The Committee then resolved to revisit the matter when the Ministry of Lands and
Physical Planning will be appearing before the committee.

B. PETITION BY RESIDENTS OF MWATATE CONSTITUENCY ON THE
OWNERSHIP OF MGENO LAND RESERVE LR 3880/3

They responded as foilows:

The land that is the subject of the petition is public land in Mgeno area measuring
approxirnately 6,404acres. Within the boundaries of this parcel, there are some public
arnenities such as Mgeno prirnary school, churches and a public water pan. There are
scattered human settlements inside it. The existing NYS Camp of approximately 20 acres
is partly within this parcel of land and partly on the adjacent community land and needs
to be protected as it is.

They informed the Corrmittee that;
1. The land is the only available un alienated public land bank within this area.
2. It may be allocated to deserving residents with the approval of the County Government
and NLC provided that enough public utilities are set aside.
3. The land has nurlerous interests and care should be tal<en so that it doesn't become a
source of conflict arnongst the interested parties.
4. After independence it was automatic that the land in question is converted to public
land, thereafter after the 2010 Constitution of Kenya what was Government Land was
converted to Public Land. The relevant records are atthe survey of Kenya dominant at
the Ministry of Lands and Physical planning.

Mgeno Community Land i,280 acres

Next to Mgeno reserve is the Mgeno Cornrnunity Land that lies in between LR. 3gg0/3,
Ndara "B" group ranch and Teri "B" group ranch. The parcel of land (comrnunity land) is
approximat ely 7,280 acres.
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This parcel of land has been requested for allocation by Mgeno reserve group ranch and

Ndara'8" group ranch. The request has not been approved since it is community land and

it rnust be subjected to the relevant laws.

In responding to the Prayers they infonned the Committee that;
. The process of conversion of community land to private land is provided for in the

Commuirity Land Act. They recommend that due process should be followed in the

conversion and subsequent issuance of tittles.
. The powers of the Cornmission to recommend revocation of tittles lapsed in May
2011. They would appreciate support of the Senate in the extension of Cornmission

mandate under section 14 of the NLC to include another five years. This will enable the

Commission to recommend revocation of irregularly or illegally issued tittles.

The Committee then resolved to revisit the matter rvhen the Ministry of Lands and

Physical Planning will be appearing before the Comrnittee.

C. PETITION ON NON PAYMENT OF COMPENSATION FOR LAND
COMPULSORILY ACQUIRED TO CONSTRUCT MWATATE - TAVETA
- HOLILI ROAD

They responded as follows
ITEM DETAILS

Request

Compulsory

Acquisition

for From Kenya National Highways Authority (KeNHA)

(General Manager -design & construction) Ref.

KeNHAID &ClA23Nol.3 (67) dated 24't August2013.

Notice of intention to

acquire

Published in the Kenya Gazette notice No. 13942 of 18ft October

20t3.

Field Inspections for

purposes of valuation

Done by Rtd. Valuer Elias G. Rwigi and later handled by Ag.

Director Valuation & Taxation Fidelis K. Mburu and Chief

Valuation Officer Mariko K. Kaliamoi.
Inquiry Published in Kenya Gazelte notice No. 13943 of 18m October

2}l3,further sittings gazettedin notice number 1174of26ft

February 20l6.Inquiry for the subject parcels were gazetted in

notice nurnber 7709 of 23'd Septemb er 2016 and held at the

Mwatate DCC's off,rce (Chiefs office) as scheduled on 1 1m

October 2016.

Issuance of Awards Awards issued on 12ft April2}l7
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'

Receipt of
compensation funds

From KeNHA vide letter ref.

KeNHAIFNLCI6NOL. 113 I I0 dated 20m December 20 1 8

it is a fact that compensation for the entire road project progressed on very r.vell and is
almost complete. However, the petitioner's compensation delayed as a result of a late

road corrtdor re-alignment necessitated by suitability constderations - which is the
jurisdiction of KeNIIA and the contractors.

The initial list had therefore to be de-gazetted (Gazeffe notice number tl74 of 26n'February

2016) and the new aligrunent added. Both the Cornmission and KeNIIA have been keen to
settle the matler as evidenced by flre follow up to gaze,tte the new alignrnent and remission of
compensation flrnds.

From the funds remitted, the Commission paid out in March 2079 the following two Project
Afficted Persots who had complete documentation,'

i). Johnson Mjomba Mwamburi - Chawia/WumarilSechu/A52b

ii). Florence Manga Machila - Chawia/Wumari/Sechu/A55e

In addition, the Commission in liaison with the Office of the Hon. Mernber of Parliament
for Mwatate and the affected persons has prepared compensation payments for 14 project

fficted persons indicated below.

Griphin Crispus Sikukuu Msaga
SolomonMwakazo Daudi
Penina Machocho Mwandoe
Sarnuel Kuwona Cherezugha
Livingstone Mwawasi Mwangwai
Stanley Kirubai Mwalrvenda
Florence Mkiwa Mbokomo
Rejoice MaruraKizela
Timothy Mwakio Mwazo
Fidelis Ngondo Kighimbi
Peter Shake Msagha
Oliver Mwakughu
Phenescus Mshimba l(oti
Alderson John Isaka Kishere

Payments for the above project affected persons are on-going. Payrnent approvals have
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3.

4.

5.

6.

7.

8.

9.

10.

11.

t2.
13.

t4.

Chawia/WumarTS echr/A5 3
Chawia/IVurnari/S echr:/A 5 4 a

Chawia/Wurnari/Sechr.r/A5 5 c
Chawia/Wurnari/Sechr.r/A5 5 f
Chawia/lVunari/S echr:/A5 5 g
ChawiaAVumarTS echr/A5 5 h
Chawi a/lVumari/S echu/A5 5j
Chawia/WumarTS echu/A5 5k
Chawi a/IVumari/S echu/A5 5 rn
Chawia/WumarTS echr:/A5 5 n
Chawia/lVumari/S echr-r/A5 5p
Chawia/WumarilS echr-r/A84b
Chawi a/WumarTS echr.r/A84d
Chawi a/Wurnari/S echr.r/A 84 g



been granted. The affected persons shouid expect money in their accounts by Monday 9m

September,2019.

Finally the following ten land/owners are yet to avail cornplete documentation to enable

processing of payment.

1. Penina Nailengo Kitonga - Chawia/WumarilSechL/Assd

2. Mgharo Benjarnin - Chawia/WumarilSechu/Ass1

3. Mathias Mghanga Mcharo - Chawia/WumarilSechr:/A55q

4. Mwawasi Mwazo Mwangornbe - Chawia,rWumari/Sechr-r/A5 5r

5. Grazelda Mrunde Mchawia - Chawia/WumarilSechu/A55s

6. Caroline Chao Mwadime - Chawia/Wumari/Sechu/A55t

7. James Shake Nyange - Chawia/WurnarilSechr-r/A84a

8. Jackan Mwaivu Mombo - Chawia/Wurnari/Sechu/A84c

9. Ronald Lela Mwagharo - Chawia/WumarilSechu/A84f

l0.Peter Muya & James Shake - Chawia/Wumari/Sechu/A84h

The Cornrnission reiterated its cornmifinent to fulfill the Constitutional and statutory

requirement of full and prompt payment to all projected affected persons along the

Mwatate-Taveta,/FIolili (A23) road project. They have already commenced a compensation

audit to flag out cases of non-payment for all road projects - 45 projects across the country

and expect to complete the exercise by 13ft Septernber 2}lg. Payrnents shall be rnade

thereafter.

The Committee was contended with the response.

D. STATEMENT REQUEST BY SEN. JONES MWARUMA ON THE STATUS
OF LAND OWNED BY VOI SISAL ESTATE

They infonned the Committee that the matter would well be responded to by the Ministry
of Lands and Physical Planning but provided the following information;

Voi Sisal Estate sits on private land which is beyond the scope of NLC rnandate. They
however informed the Committee that;

1. This is private land.

2. CR No is. 51725

3. Approxirnate area- 1,953ha

4. LR.NO-28683
5. Term 99 years W.e.f ll1ll993
6. Annual rent payable-353,7951-

I
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The Committee then resolved to revisit the matter when the Ministry of Lands and
Physical Planning will be appearing before the Committee and the glaring matter is
why was the Iease renewed yet the lease began in 1993.

E. STATEMENT REQUEST ON LAND CRISIS IN LAMU COUNTY BY
SEN.ANUAR LOITIPTIP

They informed the Corrmittee;

The National Land Comrnission reviewed lancl titles in Larnu upon a directive frorn his
Excellency the President of the republic of Kenya on 311712014. Pursuant to the directive,
the Commission sutnmoned parties affected to appear before it through a print media on
Monday the 4ft August, 2014 tomake presentations on how they acquired the said parcels
of land in Larnu. After hearings held in public hearings the Cornmission rnade
recofixnendation on the various parcels as follows;

\

i!lx

SNo. Parcel Number Registered Proprietor C ommis s ion's re c ommendat ion

I LR
29t13

No. Brick In
Ltd

Revoke the title and reveft to the County
Govemment of Lamu

2. LR
29Itl

No. Rusken Investment Ltd Revoke the title and revert to the County
Government oflamu

LR
29tts

No Lamu &.Tana Sugar Co
Ltd

the title and revert to the County
Govemrnent of Lamu

4. LR
29247

No. Shanghai

Ltd
Revoke the title and revert to the County
Govemrnent of Lamu

5 LR No
29246

Fincorp Investrrent Ltd Revoke the title and revert to the County
Governrnent of Lamu

6. LR No.
29254

Sheila Ranch Ltd Revoke the title and revert to the County
Governrnent of Larnu

7 LR
29066

No. Dynarnic Trading CO
Itd

Regularize to Dynamic Trading Co Ltd,
The County Government of Lamu to
consider part of this as an indusfrial zone.

7lP age

T.rUser- agricultural (owner grows sisal).
8. The parcel was transferred to Voi Plantations Ltd and later to Voi point Ltd.
9. It was charged to Diamond Trust Bank for Kshs. 4 Bitlion on 3IlI/2019 and further
charged to the same bank for Kshs.8ooMillion on 13/2/2019.
i0. Some members of public (Mkarnenyi residents) have developments on a section of
the parcei.

3.



8 LR
29067

No. Savannah

Fruits Ltd
Fresh Regularize to Savannah Fresh Fruits Ltd,

The County Govemment of Lamu to
consider part of this as a conservation

zone.
9 LR

29255

No. Khairallah Ranch Revoke the title and revert to the County
Govemment of Lamu

10. LR No.

29323

Cyberdorn lnvestonent Revoke the title and revert to the County
Goverrunent oflamu

11 I-R No.
29322

Kaab Investnent Ltd Revoke the title and revert to the County
Govemrnent of Lamu

l2 LR No.
29260

Larnu lnveshnent Ltd Revoke the title and revert to the County
Governinent of Lamu

t3 LR

13061

No. Engonani Ranch Differed for further investigations

l4 LR
291t0

No Brick lnvestnent Ltd Expunge from the register

15 LR
29274

No Witu Nyongoro
Cooperative Society

Regularize but NLC and County to
consider the interest of fanners,
pastoralists and the squatters therein.

I6 LR No
292s6

Mokowe l(boroni Regularize and consider settling the
squatters

t7.
292s2

LR No. Baragoni
Community

Boni Regularize the title

18. LR
29215

No. Pandanguo

Community
Boni Regularize the title

19. LR
26867

No. Arnu Ranch
Cooperative Society

Regularize the Title

20 LR
23t53

No. Maalim Ranching
Cornpany Ltd

Uphold the title

I

On I l'h June 2019 we wlote to tlte Cttief Land Registrar, Ministry of Lands & Physical
Planning to confirm any action taken on the tittles recommended for revocation. To date

we have not received any response.

To protect innocent land owners from land grabbers the commission committed not to
process any ownership documents derived frorn land grabbing. They encourage other
stake holders to also play their role in protecting poor land owners as it is a shared
responsibility

SlPage
I



Ttrre Committee then resolved to revisit the mafter when the Ministry of Lands and
Physical Planning will be appearing before the Committee to ascertain rvhether the
title deeds were revoked.

F. STATEMENT REQUEST BY SENATOR JONES MWARUMA ON
STATUS OF THE LAND OCCUPIED BY IKANGA AIRSTRIP IN VOI

They informed the Cornmittee that;

Ikanga airstrip in Voi is under the management of KAA and it is entirely fenced.

The plot is surveyed and has an FR No. 32lz2\. LRNo. 6866. The runway has

encroached 12 privately owned parcels of land. The affected parcels are within
Mbololo/Adraru secti on.

S4\b Parcel number Area erocadrd(n)

1. 3588 W
Z 307 I 0t9

o 3584 0m

4. 3070 OE

5. 3582 m1

6. 3313 03

7. JJ 52 00

& 3 9l'6 0m

9. 3975 016

10. 4014 ffi
11. 401 5 00
12 4028 Offi

13. Road reserve 1n

The Cornmissionvaluers visitedthe land in question from27h to 30mAug*t,2019 and are
compiling a valuation report to facilitate direct purchase of the affected land by KAA.
Preliminary findings have confinned that the 12 indicated parcels were affected by the
ui^tip. Over and above compensation of the land, there is need for KAA to provide an
alternative access road. There might also be need to coinpensate land owners for the
entire parcel when the rerninder is rendered uneconomical. As agreed during their last
appearance before the cornmittee (3'd July,2019) the compulsory acquisition option would be
unnecessarily too long hence the need for direct purchase by the acquiring body.
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The Committee requested that a copy of the valuation report that is being sent to

KAA is shared with the Committee.

G. STATUS OF THE LAND OCCUPIED BY THE PRISONS DEPARTMENT
(oRE AREA) rN VOr

They informed the Committee that;

The parcel of land was initially government land and reservation was made by the former
commissioner of lands in 1990.

A part Developrnent plan was drawn in favor of the prisons department in 1990 and

approved by the commissioner of lands on611211991 as approved DP No. 83.

The size of land is approximately 40.50ha.

The section that is developed -approx. 20 acres is the section that was leased by the
prisons department to the SGR team. It has site offices, some residential houses and a go

downs that were used by the construction tearn. The rest of it is bushy.

During the construction of the standard gauge railway line, approximately 3.93ha was

acquired by the government leaving the department with approx.36.57ha.

Then, the SGR project manager-China Road and Bridge Cooperation (Kenya) requested

the governtnent to set up a temporary camp on this land a request which was granted.

After the project was cornplete and the construction team having left, a local resident

clairning to be the caretaker of the SGR facilities decided to lease out the structures to

some local tenants who are now engaged in hotel/kiosk businesses, running a private

school and residential tenancy.

The matter was reported to the provincial administration by the Officer in charge (Voi-
Prisons) but every tirne the tenants are being evicted the matter takes a political
dirnension.

The tenants clatm that the land is their ancestral land.

The Committee resolved that:
- The PDP is shared with the Committee;
- Copy of the agreement that was signed for compensation during construction

of the SGR;
- Who was paid the SGR compensation and how much was the amountl
- Copy of the request to government for use of the land that was granted; and

i
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An explanation of how the land was left to a caretaker to manage.

Committee further instructed that no further development should be done on

SI NATURE

wa

the nd until the Comrnittee has finished its inquiry into the matter.

REQUEST FOR STATEMENT BY SENATOR JOHNSON SAKAJA ON
THE COMPENSATION OF NAIROBI RESIDENTS BY KENYA POWER
AND I,IGHTING COMPANY FOR DEMOLITION OF HOUSES IN
MIHANGO WARD EMBAKASI

inforrned the Comrnittee that they indeed syrnpathize with the residents of Mihango

following dernolition of their houses by Kenya Power and Lighting Company that

KPLC way leave. They inforrned the Comrnittee that this question would be

handled by KPLC since it has internal processes and personnel for acquisition of
leaves. The matter has also not been brought to the Cornrnission by the relevant

Secretary as a compulsory acquisition concern

SEN/SCLENR/126/20L9 : ANY OTHER BUSINESS

was no other business discussed.

S/SEN/SCLENR/12 7 I 2019 : AD JOURNMENT
rneeting was adjourned at 12.48 pm. The date of the next rneeting was scheduled for

day, l2't' S epternbe t, 20!9

( E N: SEN. MWANGI PAUL GITHIOMI, MP.)
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MINUTES OF THE ITTH MEETING OF THE SENATE STAI{DING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD ON WEDNESDAY gM JULY, 2O1g IN COMMITTEE ROOM 10, MAIN
PARLIAMENT BUILDING AT ll.OOAM.

aMEMBERS
1. Sen. Mwangi Paul Githiomi, M.P.
2. Sen. Prengei Victor, M.P.
3. Sen. Mwaruma Johnes, M.P.
4. Sen. Halake Abshiro, M.P.
5. Sen. Godana Hargura, M.P.
6. Sen. Boy Issa Juma, M.P.

ABSENT WITH APOLOGY
1. Sen. Sylvia Kasanga, M.P.
2. Sen, George Khaniri, MGH, M.P.
3. Sen. Ndwiga Peter Njeru, EGH. M.p

IN ATTENDANCE
A. SENATORS
1. Sen. Charles Kibiru, MP
2. Sen. Anuar Loitiptip, MP

PRESENT
- Chairperson
- Vice Chairperson
- Member

Member

- Member
- Member

- Member

- Member
- Mernber

- Senator, Kirinyaga County

- Senator, Lamu County

- Ag. CEO/ Sec. NLC
- DCS NLC
- Co-ordinator NLC
- D/D Finance and Accounting
- PA Ag. CEO

B.
1.

2.
3.
4.
5.

til,:ii i.
8.

9.
10

MINISTRY OF LANDS AND PHYSICAL PLANNING
Hon. Gideon M. Mungaro - CAS
Mr. Daniel Kithuuka - DIDLAO
Dr. Eustace N. Kithumbi - SADLAS
Mr. Owino Jacob Caffwright - SLRO
Ivir. Charles Githenya - DlDirector Land Administration
Ms. Juliana Mutua - D/Director physical planning
Ms Gertrude K. Rapong'o Asst. Director physical planning
Mr. A. A. Ombima - Liaison Officer
Ivk. Geoffrey Kibowen - Snr. Land Surveyor
Mr. Paul Ndung'u - Snr. Land Surveyor

C. NATIONAL LAND COMMISSION
1. Ms. Kabale Tache
2. Mr. Francis Bor
3. Mr. Dennis Mutungi
4. Mr. Benard Cherutich
5. Ms. Judy Kirior
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D. SENATE SECRETARIAT
1. \zlr. Yussuf Shirnoy

2. I\4r. Jeremy Chabari

3. Ms. Joyce Chelang'at

- Clerk Assistant

- Legal Counsel

- Audio Recording

r

t

MINUTE SEN/SCLENR/097/2019: PRELIMINARIES
The meetingwas calledto order at 11.06 am bythe Chairperson followedby aword of

Prayer.

MINUTE SEN/SCLENR/098/2019: A-DOPTION OFAGENDA
fhe agenda was therefore proposed by Sen. Prengei Victor, MP and seconded by Sen.

Godana Hargura, MP as follorvs;

1. Prelirninaries;
. Prayer,
. Chairpersons remarks

2. Adoption of the agenda;

3. Confirrnation of Minutes;

4. Meeting with the Cabinet Secretary Ministry of Lands and Physical Planning

and CEO National Land Commission on Statements and Petitions before the

Comrnittee;

Any other Business;

Date of the next rneeting;

Adjournrnent.

MIMJTE S EN/S CLEI\R/O 9 9/20 L9 : CO TION OF ES

The colfirmation of Minutes was differed to the next housekeeping meeting.
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MEETING THE CABINET SECRETARY MINISTRY OF LANDS AND
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The Cornmittee was inforrned that the Cabinet Secretary for the Ministry was not

available and that the Chief Adrninistrative Secretary, Hon. Gideon Mung6ro, was to

represent her during the deliberations.
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The Cornmittee noted that most of the mafiers under consideration required poiicy
directions hence the presence of the Cabinet Secretary in person and resolved to schedule
another rneeting to give the Cabinet Secretary an opporh:nity to attend.

The Committee directed the Ministry to subrnit comprehensive responses on all the

matters (petitions and statements) it sought through its earlier cornmunications within
three (3) weeks.

Further, the Cornrnittee requested the following additional inforrnation within the same

duration-

1. The Ministry's position and policy, if any, on dernolitions and way leaves;
2. Update on the whether the Ministry has identified parcel of land to resettle the

persons evicted from Marmanet Forest in 1988 in Laikipia;
3. The process, stafus and progress of titling of colonial villages in the Country

particularly the 30 villages in Nyandarua County; and

4. Information on actions the Ministry has taken on all the tittles recomrlended for
revocation by the National Land Cornmission in regard to Lamu County.

Consequently, the meeting was adjourned without any further discussions.

MINUTE/ SEN/SCLENR/101/20L9: ANY OTHER BUSINESS
Sen. Johnson Sakaja was requested to write a letter to the Cornrnittee indicating all issues

he has on matters land to enable the Cornmittee to deal with thern conclusively.

MINUTES/SEN/SCLENR/1 0 212019 : ADJOURNMENT
The meeting was adjourned at 12.02 pm. The date of the next meeting was to be called on
notice.
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MINUTES OF THE 3RD MEETING OF TIIE SENATE STANDING

COMMITTEE ON LAND, EI\IVIRONMENT AND NATTJRAL RESOIIRCES

I{ELD ON WEDNESDAY, 13TI{ FEBRUARY, 2019 IN COMi\{ITTEE ROOM
10, MAIN PARLIAMENT BUII,DING AT 9.OO AM.

a

r

MEMBERS
L Sen. Mwangi Paul Githiomi, M.P
2. Sen. Mwaruma Johnes, M.P.
3. Sen. Halake Abshiro, M.P.
4. Sen. Godana Hargura, M.P.

1. Sen. Prengei Victor, M.P.
2. Sen. George Khaniri, MGH, M.P.
3. Sen. Ndwiga Peter Njeru, EGH. M.P.
4. Sen. Slyvia Kasanga, M.P.
5. Sen. Boy Issa Juma, M.P.

IN ATTENDANCE
SENATOR
i. Sen. Charles Kibiru

NATIONAL ASSEMBLY MEMBERS
1. Hon. I(abinga Wachira

MINISTRY OF LANDS
1. Hon. Gideon M. Mungaro
2. Mr. Michael Nyarnai
3. Mr. Peter I(. Waithaka
4. Mr. Charles Muemi
5. Mr. Edward Kosgei
6. Mr. Charles Githenya
7. Mr. Owino Jacob Cattwright
8. Mr. Paul Ndung'u
9. Mr. Kamau J.H.M
10.IvIr. A. A. Ombirna
11. Ms. Juliana Mutua

SENATE SECRETARIAT
1. Mr. Victor Bett
2. \4r. Ahmed Odhowa
3. Mr. Mitchell Otoro
4. Ms. Hawa Abdi
5. 1\4r. Nimrod Ochieng'
6. Ms. Sharon Eleman

PRESENT

- Chairperson
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Vice Chairperson
- Member
- Member
- Member
- Member

- Senator, Kirinyaga County

- MP (Mwea Constituency)

- CAS
- Snr. Ass. Dir. Land Adj.
- Ag. Dep. Adj
- DlDirector Valuation
- Dir. Land Admin.
- DlDirector Land Administration
- SLRO
- Ag. Ass. Director
- CLAO
- Liaison Officer
- DlDirector Physical Planning

- Clerk Assistant
- Principal Researcher
- Legal Counsel
- Seargent at Arms
- Audio Recording
- lntern
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]\{INUTE SENiSCLENR/012/2019: PRELIMINARIES
The meeting was called to order at 9.30am by the Chairperson followed by a word of
prayer. Thereafter introductions followed.

MINUTE SEN/SCLENR/013/2019: ADOPTION OF AGENDA
The agenda was therefore proposed by Sen. Godana Hargura, M.P. and seconded by
Sen. Mwaruma Johnes, M.P as follows.

1. Preliminaries;
. Prayer,
. Chairpersonsreruarlcs

2. Adoption of the agenda;
3. Confirmation of Minutes;
4. Meeting with the CS Lands & Physical Planning and the NLC on Statements

and Petitions belbre the Committee;
5. Any other Business;
6. Date of the next meeting;
7. Adjourrulent.

MINUTE SEN/SCLENR/O 14120 19 :

&P THE
ON STATEMENTS AND PETITIONS BEFORE THE COMMITTEE

Ministry of Lands and Phvsical Plannins

The Chief Administrative Secretary made his presentation as follows:

A. Response to Statement as requested in the Senate blz Sen. I(ibiru Charles. Mp

STATUS OF ISSUANCE OF TITLE DEEDS FOR MWEA RICE FARMERS IN
KIRINYAGA COUNTY

. The actuai acreage oi Mrvea irrigation Scirerne iand in I(irinyaga County.

The Cornmittee was informed that Mwea Irrigation Scheme was set apart vide Gazette
Notice Nos 3097 and 3099 dated 5ft July 1960. The GazetteNotice No. 3097 set aparr
acreage of 8,480 acres while the Gazette Notice No. 3099 set apart 7,120 acres for
inigation scheme.

Other Gazette Notices relating to the Irrigation Scheme are as tabulated below:

G

Gazette

Notice
Date Size

(Acres approx.)

Purpose

3098 0s.07.1960 22 Mwea/Tebere Scheme Canal

3 100 0s.07.1960 27 Draining of Nguka swamp

3t02 05.07.1960 9.6 Dam to protect Nguka i",g"tio" B.ds

2
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The total area of Mwea Irrigation scheme is therefore 15,933 Acres approximately

o Status of surveying, beaconing and mapping of the Mwea Irrigation Scheme.
The Committee was informed that the area in question is covered by Topographical

Map Sheet SK 135/2-Embu (see Annex 2). Besides this, the Ministry has no records to

indicate that the land has ever been surveyed.

o Status of preparation of title deeds for the parcels of land owned by Mrvea
rice farmers.

The Committee was informed that by virfue of Gazette Notices Nos. 3090, 3093,

3095, 3096, 3097, 3098, 3100, 3101, 3102, 3103 of i960; the area known as

Mwea/Tebere krigation Area in the Kirinyanga District of the Central Province was

designated as a national irrigation scheme. Pursuant to Section 14 (2) of
the Irrigation Act, Cap 347, the title or interest in such land is vested in the

National Irrigation Board.

The Committee is not in agreement with most of the issues as presented by the
Ministry, terming them as inaccurate and that a visit to the ground would possibly
shed more light. A view that was also shared by the Senator, I(irinyaga County and
the MP Mwea whose constituency Mwea Irrigation Scheme is in.

'i',i The Committee therefore made the following resolutions:

i.) Invite the Ministry of Agriculture, National Irrigation Board and
Ministry of Lands and Planning.

ii.) Visit the Mwea Irrigation Scheme

B. Response to Petitions

1. PETITION BY TIIE RESIDENTS OF GILGIL TOWNSHIP CONCERNING
ALLEGED GRABBING OF PUBLIC UTILITY AND PRTVATE LAND AT
LELESTTWA, GILGIL TOWNSIIIP, IN NAKT]RU COTINTY.

The Committee was informed that the claim by the petitioners that the Anti-Stock
Theft Unit (ASTI) officers invaded and occupied approximately 40 acres of land, part

a

J

3 101 05.01.1960 25 Kiruara Drainage way

3 103 05.07.1960 0.8 Drainage furrows protecting Nguka Dam

3090 26.07.t960 60. Main Thiba Water Canal

Mwea/Tebere Scheme

Serving

3096 26.01.t960 t25 Mwea Tebere Scheme Village and

Agricultural officer's house and staff lines

3093 26.07.t960 i0 Protection of Head works

3095 26.07.1960 54 Mwea./Tebere scheme village and tree

plantation
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of rvhicir included residential plots that had already been allocated to individuals is not
true and that i 18 acres were zoned off for the ASTU from the land set aside for public
pulpose. It is therefore proper fbr the ASTU to occupy the land.

Further the CAS informed the Committee that the Petitioners in their Petition want the
original Approved Development Plan to be upheld, including safeguarding of the
public utility land as well as the allotted residential plots in which the CAS responded
by informing the Comrnittee that Gilgil Development Plan No. 9i (the Plan) zoned the
land into 8 broad approved developrnent uses as follows:

USE APPROXIMATE ACRES

Residential 379892.2

Industrial t23.5

Educational 6707.4

Recreational 28.6

Public purpose 4029.s

Comrnercial 152.9

Public utilities I7

Transpoftation 299

Total Acreage 391,250.1

The Committee therelbre made the tbllowing resolutions:

i.) To conduct a site visit with the Ministry of Lands and Planning and the
county Government of Nahuru to the meeting rt a date to be
communicated.

2. PETITION ON THE RESETTLEMENT OF THE MINORITY NGEREI(
COMMUNITY FOLLOWING THEIR PROPOSED EVICTION FROM
SOUTH NANDI FOI(EST,IN NANDI COTNTY.

The Cornmittee was informed by the CAS that the resettlement exercise was
undertaken by the Office of the President and involved Ngerek and Koiben
communities who settled in Ngerek and I(oiben villages in South Nandi.

Since the settled area was rocky, hilly and served as a water catchment, the
Governmeut decided to resettle the two communities in I(apkangani and New Koiben
areas, respectively. The I(oiberr comrnunity would be resettled on 266.8 Ha a1d the
Ngerek Cornmurity on 455.4 Ha. This was in exchange of land previously held by the
two communities in South Nandi Forest.

The resettlement programme was to be canied out in two phases

a.) Phase one involved resettlement of the I(oiben
Koiben/Chepkuma area and this was successfully completed.

4
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b.) Phase two would involve resettlement of the Ngerek Community but was
accompanied by the following challenges:
i). political interference;
ii). some original allottees sold their plots;
iii). The Ngerek community attempted to forcefully occupl, the parcels allocated

to them but this led to clashes in2002;
iv). The Ngerek are still occupying their original land (Ngerek Hill) as they did

not surrender their title deeds to the Kenya Forest Services as earlier agreed.

The Ministry therefore informed the Committee that; in these circumstances, there is

need for engagement between the local leadership and relevant govemment agencies

to resolve the issue.

The Committee therefore made the follorving resolutions

The Ministry of Lands and Physical Planning should organise a team, visit the

area and spearhead the engagement between the Local Leaclership and the

relevant Government agencies and report back to the Committee within 3

months.

3. PETITION BY RESIDENTS OF ICANG'QMBB SQUATTERS
SETTLEMENT SCIIEME IN THIKA SUB-LOCATION, KTAMBU
COUNTY, CONCERNING ALLEGED GRABBING OF LAND
ALLOCATED FOR TIIEIR SETTLEMENT.

The Committee was inforrned that the Ministry has a part development plan (PDP) for
Kiang'ombe village departrnental reference No. TKA/4 / 03 I 2 A prepared on 3 0 I l0 I 2009,

certified by the Director of Physical Planning on 4ll2l20l3 and approved on

4ll2l20l3 as approved Development Plan No. 365.

There are 585 plots allocated in total in the PDP out of which 13 are set aside for
public utilities as shown in the table below:-

USE NO. OF PLOTS AREA IN }LA.

Residential and Commercial 574 t7.277

Transport I 6.226

Churches 2 0.1 89

Conservation area 1 1.77 s

Garbage collection plant I 0.028

Dispensary 1 0.179

Nursery schools 3 0.399

Police post 1 0.105

Proposed primary school I t.t76

585 27.304

t.
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The approved part Development Plan was prepared and published as per the

requirements of the Physical Planning Act Cap 286 and superseded PDF NO.
KBU|93/22 of 19.10.1993 and TI(AJ4l03l2 of 2l.ll.2AB.

However the CAS seeked leave for two vreeks to furnish the committee with a ground

report as to who is in occupation of the parcels set aside for public utilities.

The Committee therefore made the follorving resolutions:

i.) To invite the Petitioners
ii.) The Ministry of Lands and Physical Planning to forward the actual

map indicating the allocations;
iii.) The Ministry of Lands and Physical Planning to visit the area together

with the Committee to ascertain facts on the Parcels of Land.

4, PETITION FROM EVICTEES OF MARMANET FOREST IN LAIIilPIA
COUNTY CONCERMNG THEIR COMPENSATION AND
RESETTLEMENT.

The Committee was informed that the matter is currently before the National Land
Commission for resolution. They committed to follow up with the National Land
Commission and were seeking more time to also consult with other relevant
government agencies.

The Committee however had the following concerns

How comes that the forest has not been degazzefred but titles are there?
Who exactly was allocated the parcels of land?
What was the basis of issuing out the titles?

fhe Committee therefbre made the following resolutions:

i.) To invite the Petitioners
ii.) The Ministry of Lands and Physical Planning to follow up with NLC

and report back to the Committee on the Status;
iii.) The Committee would also engage the National Land Commission &

the Kenya Forest Service.
iv.) The Committee to visit the area to ascertain facts in the alleged forest.

5. PETITION TO THE SENATE CONCERNING UNLAWFUL
DEPRIVATION OF A PARCEL OF LAND IN I(APUTEI NORTII
KA JIAD O (KJD/KA JIAD OTKAPUTIEI NORTII/2 8t2 6).

Xft. DAVID MTINGAI NG'ANG'A, the petitioner claims the parcel belongs to his
wife JECINTA NJERI NGANGA, while his neighbor claims to be the owner of the
property. The petitioner wants the ownership of the land to be reinstated.

The Committee was informr.sl that according to the records, the above parcel is
registered to JECINTA NJERI NGANGA of ID 3243898 and title deed issued.
(Annex 1)
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There is no ownership dispute as the iand in question belongs to JECINTA NJEzu

NGANGA. It is therefore clear that the petition touches on a boundary dispute. In
terms of section 18 (2) of the Land Registration Act, a proprietor of registered land

with a boundary dispute is obliged to first seelc redress or resolution from the land

registrar.

The petitioner should thus lodge a formal boundary dispute at the Ifujiado lands office
for the same to be resolved.

The Committee therefore made the following resolutions

In vierv of the Petition being at the Senate, that Committee directs that the

Registrar goes to the site and assist the Petitioner.

6. PETITION TO THE SENATE CONCERNING MGENO RESERVE
LAND REGISTRATION NUMBER 3880/3

The Petitioner is a resident of Mwatate Constituency, in Taita Taveta County. The

Petitioner's prayers are:

- To have members of Mgeno committee gazetted;
- The Government to survey and register Mgeno community land and issue title

deeds and

- Revoke titles illegally issued.

The Committee was informed that all parcels subdivided from LR. No. 3880 including
LR. No. 3880/3 was surendered to the Government for Community Settlement. LR.

No. 3880/3 was allocated except some 6000 acres (south of the Railway line). Titles
were issued to the community or beneficiaries under the MODAMBOGHO
ADJUDICATION SECTION.

The un-alienated part of LR. No. 3880/3 (approx. 6000 acres), was sparsely inhabited

until recently when people started moving in. The National Youth Service (NYS) is

currently occupying approximately 300 acres of the un-alienated land. LR. No. 3880/3

borders Community Land measuring approximately 7300 acres-popularly known as

"Mgeno Grazers". It also borders Mugeno Ranch LR. No. 12178 measuring 20,920

Ha.

Further, the Commiffee was informed that the Ministry has embarked on a Rapid

Response Initiative (RRI) to ensure titles are issued for the remaining 6000 acres in
LR 3880/3. (Attached is a sketch showing the referenced parcels).

The Committee therefore made the following resolutions:

i.) To invite the Petitioners;
ii.) The Ministry of Lands and Physical Planning to visit the area together

rvith the Committee to ascertain facts on the disputed Parcels of Land.
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National Land Commission
The Committee did not receive any apologies from the NLC and resolved to re-invite
them again once new commissioners are swom to office.

MINUTE SEN/SCLENR/O 15/2019 :

There was no other business discussed.

ANY OTHER BUSINESS:

MINUTE SEN/SCLENR/016/2019: DATE OF NEXT MEETING;
The meeting \/as adjourned at 11.35 am and the next meeting was to be held
thereafter.
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