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l

CI-IAIRI'EIISON'S FOIIEWORI)
fhe lrcalth (Arnendnrcnt) (No. 2) Bill, 2022 is spon.sored by thr: IIon. Didnras Wckcsa Ilarasa
nrer-rrbcr ol' Parlianren t Ibr l(i nril il i Cons tittrcncy.

-I'he Bill was prrblishecl in the l(enya Gazctte on 2lst Octobcr,2o2z (National Assenrbly l3ills No.

'1,2 ol' 2022). 'fhc llill unclcrrvent First Rcading on Wcdncsclay, gOth November, 2022 zrtrcl ',vns
thcrealtel conrmitted to the Del>artnrcntal Committec on I Iealth lbl lcvicvv and report to the
I-lolrse llrrrsrrant to tl-re provisions ol'Stancling Orclcr' 127.

Pursrrant to the provisions ol'Article 118 ol'the Constitution of Kenya ancl Stancling Order 121 (3)
the Committee thlough an adveltisement in the local daily newspapers of t tth l)ecember, 2022
invitecl the public to malte representations on the Bill. Thc Comrnittee received written rnetnoranda
fi'orn the public ancl the Ministry of I'Iealth.

'flte Comtnittee helcl a total of'two sittings consideling thc Bill ancl adopting its lcport. -I'hc filst
.sitting 

"vas 
held on l6th licbruary, 2023 rvhcn thc Committec delibcrated on thc Bill clatrse by

clause. -fhe second sittinu rvas held on 2uth Iit-'llruary, 2o2.9 rvhen the Comnrittee considelccl and
trnzrninrously adoptcd its rc1;ort rvith rc')cction ol'the Bill in its entircty.

May I talie this opportrrnity to commencl thc Comrnittee urembels Ibr thcil clevotion and
conrnritrnent to cltrty which made con.siclcration of the Bill sr,rccesslirl, express glatitr"rcle to the
ollices ol' Speaker and Clerlt ol' the National Assembly lbr ahvays providing leadership and
suidance and appreciatc the Comnrittce secretariat lbl excmplary pcrlbrmancc in providing
tcchnical and logistical support. Indeed, their roles were clitical to the Committee in the
considcration of' the Ilill.

On bchalf of the l)epaltrncntal Comrnittee on Ilealth zrnd pur'.suant to thc provisions of Standing
Ordel Lzi,it is nry pleasant privilegc and cluty to present to the I-Iousc a lepor-t of'the Contmittee
on tlre I-Iealth (Amendnrent) Bill, 2022.

.I'IIE IION. DR. ROBERT PUKOSE, M.P.
CI.IAIRI'ERSON, DEI'ARTMENTAL CO MMITTEE ON I-IEAL'[ I.I
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l.l Establ

I
2

3

1.O PREFACE

l. The Depar
Standing O

of thc Committcc
ntal Committee on Flealth is established pursuant to the provisions of

No.216 of the National Assernbly and in line with Article L2+ of the
Constitr"rtion hich provides for the establishment of the Committees by Parliament.

The mandate functions of tire Cornmittee include:

") To hrues

actiaities,
b) To shdy

itqrdre into, and rWT! on all matters relatug lo tlu matdate, manggetnen\
ittistratiott, operatioru ard estimates of tlrc assi.grrcd mhdstries attd departntents;

ftrog'amme and poliqt objectiaes of mhistries and departmeuts and tlrc efectiaenes.s

of the imp o7t;

ba) on a qual ly basis, nrortitor a.ttd re'fort on the iruplementation of the national hdgel iu re*fect
of its mandate;
c) 'fo shdy
d) To stttdy,

reaieza all legislal:ior re/erred to it;

tlrc results

4 Tot and hrytire into all matter"s relating to tlu assigtud milistries and departments as
necessa?y, and as may be referred to tltem by tlte lTouse;

on all afpointments wlrcre the constittttion or atry otlrcr laza requires tlrc national
thqt may

"0 Yet and
Assembly to

g) To etamine
h) To make

and ana$tse tlrc relatiue success of the ministries and de;parttnents as meann'ed by
ned as compared. witlt their stated objectiaes;

eueltt tlnse uttderstanding Order 2o.7 (Committee on aplointmenh);
agzent enls arud conaentiotts;

rh and recotnmendations to tlrc l-Iouse as ofrt, as 'possible, ituluding
of pro/: o s ed legi s la lion;

4 7'o consider of Commissions arud Independent Ofices submitted to tlrc l-Iotne pu'ntant to
tlre proaist e5<,of the Constitutiott; and

j) 7'o eramitte questiotts raised by Members on u matter ruithin its mandate.

2 Mandatc of Committcc
In accordance with the Second Schedule of the Standing Orders, the Committee is
rnandated to sider all matters relating to the health scctor. The Comn-rittee oversights
the Ministly o th rvith its two States Departments i.e., State Department for Medical
Selvices and te Department for Public I{ealth and Professional Standards

The following Semi-Ar"rtonornous Government Agencies (SAGAs); Itenya National
Hospital ( Moi Teaching and Referral I-Iospital (MTRI{); Kenyatta University
Teaching, Res h and Referlal Hospital (KU'|RRFI); Kenya Medical Training College
(KMTC); Ken Medical Supplies Agency (KtrMSA); I{enya Medical Iiesearch Institr-rte
(KEMRI); Nati Aids Control CoLrncil (NACC); National Llospital Insurance Iiund
(NHIIt) fhll Lr the Ministry of I'Iealth.
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1.3 CommittccMcmbcrship
.1.. ll'lrc Committr:c rvas constitutccl by thc I-Iouse on 2?th October' 2022 and coml>r'iscs thr:

[bllorr,,ing Mcnrbels;

Chairpcrson
tlon. (Dr.) llobert Ptrltose, MP

Endcbcss Constituency
UDA Party

Vicc-Chairpcrs<rn
I-Ion. Ntrvi.r5a, Patrich Munene MP
Ch r"rlia/ I eambang'onrl>e Con.s tit uency

UDA Partv....=.-....=..'...+

Mcmbcrs

I-Ion. Owino Martin Petcrs, MP
Ndthiwa ConstitLrcncy
ODM Party

I-Ion. Muge Cynthia Jepltosgei, MP
Nandi (CwR)
UDA l>arty

I-Ion. Wanyonyi Martin Pepela, MP
Wcbrlye East Constitrrency
Ford Kcnya I>arty

I-Ion. Kipngolt Rer"rben l(iboreh, MP
Mogotio Cons titr.rency
UDA Partv

I-Ion. Dr. Nyiltal James Wambula, MP
Seme Constituency
ODM Partv

I-lon. Kibagendi Antoncy, MP
I{itutu Chache Sor-rth Constituency
ODM Partv

l-Ion. .lrrlirrs C)le Sunl<Lrli Leltalteny, MP
Kilgoris Constituency
KANU

I-Ion. Maingi Mary, MP
Mwea Cr:nstitr.rency
UDA Partv

-
FIon. Mathcnge Duncan Maina, MP
Nyeri'forvn Constituency
UDA I'arty

FIon. Lengr"rris Pauline, ryIP
Sambulu (CWIf)
UDA Partv

-
I-Ion. Oron Joshua Odongo, MP
Kisumrr Ccntral Constitr-rency
ODM Party

I-Ion. (Plol.) .Ialdcsa GrryoWaqo, MP
Moyale Constittrency
UI'IA Partv

-

I-Ion. Muhhwana'l'itr,rs l(harnala, MP
Lr.rrzrmbi Cons tituency
ANC Partv

-5



1.4 Commi Secretariat
5. The

Audio

is serviced by the following secretariat staff

Mr. I-Iassan Abdullahi Arale
Assistant II./Head of Sccretariat

Ms. Gladys Jepkoech Kiprotich
Clcrk Assistant III

Ms Marlene Ayiro
Lcgal Counsel II

Chepkcmoi
Counsel II

Ms.

Mr

Chepkilim

Kimuhu

Ms.

Ofiicer II

Analyst III
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2.0

2.1

2.2 Lcgal l'

"Parliamenl s
business of

"The Departm
participation on
(a) inviting
(b) holding pu
(c) consulting

"The Departrnen
under

DUCTION
obj c of thc Ilill

6. The tlr (Arnendment) (f{o. 2) lJill,2022 seeks to amcnd thc l-Iealth Act, No. 2l ot

2 providcs for thc following-
Provides for the dcvcloprnent of policy guidelines ori the refcrral mcchanisrns
of paticnts within and outside the country (Section 79(l);

s that the policy guidelines shall provide for consultation with the
ational Health Insurance Fund and Kenya Medical Practitioners and Dentists

I (Section 79(2));
rovides that the policy guidelines shall cnsurc that adequatc measures are

to establish if health institutions, within and outside the country, wherc
are being refcrred have adequate health cquipment and personnel
79(3)); and

bligates public health facilities refeming patients outside thc counlry to
that adequatc consultations are taken with the Kenyan mission in thc

ving country lor purposcs of establishing thc crcdibility of thc hcalth
n where a patient is bcing referred to (Section 79(4).

ion on Public l'articipation
7. Article 1 8 (l) (b) of thc Constitution of Kenya providcs as follows -

I facilitate public parlicipation and involvement in the legislative and other
nl and its Committees."

8. Standing 127(3) provides that -
Committee lo u,hich a Bill is contntitted shall facilitate public

Bill tlvough an appropriatc mechanisrn, including-
of memoranda;

c hearings;
t stalteholders in a sector; and

(d) consulting e ts on technical subjects.

9. Standine rclcr 127(3A) fulther proviclcs that-

Comnrittee slmll take hilo accouttt the uiews attd recomtnendatiotts of tlrc
(s) in its report to the l-Iouse."

3 Mcthodology ed by the Committcc in l'>ublic l'articipation
10. The Health (Anrendrnent) (No. 2) Bill, 2022, National Assernbly Bills No. +2 of 2ozz

was publ

2017
outsi

was comml
been read a

1 1. Pulsuant to
the Comr-ni
published

I

introduce a new scction on relerral of patients to health institutions within and
the country. Clause I of thc Ilill provides thc short title of the Bill while

on 2l't October, 2022. Pursuant to Standing Order t27(t), the Bill
to the Departmental Cornmittee on I-Iealth for consicleration having
t Tirne on SOtl'November 2022.

aforementioned provisions of the Constitution and Standing Orclers,
thror"rgh local claily ncwspapel's of Sunday, t ltl' December, 2022

advertisemcnt inviting the pLrblic to submit memoranda. Iiurther', in a
13tr' December 2022, the Committee invited valions stakeholdels

II.

III.

IV.

8
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including the Office of the Attorney Gencral, Ministry of Health to sLrbrnit

memorandrrm on the Bill.

12. The llel>olt contains the analysis of the public sr"rlltnissions on thc Bill, written
sr.rbmission receivcd li'om the public noting general comments in .strP1>ort or asainst

thc ar:rendrnents and the list of institutions that srrbnritted their n:enrot'anda.

lS.f'he Ilepolt also contains a copy of'the newspaper aclvertisentents o{'Sunday, lltl'
Decenrber DOZz invitir,rg the pul2lic to sr.rbmit memoranda on the Bill and a lettcr'

inviting the relevant stakeholders for memoranda ancl the minutes of the Committee
sittings during the consideration of the Bill.
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3.O ST I,DITR'S SUBMISSIONS
ttee received metnorandum fi'om the following institutions follorving a

memoranda through the print media on Monday, 9tl' December 2022 and a
relevant stalteholders dated gtl' December, 2022:

Coalition of Blood fol Afi'ica (CoBA)
I(enya Healthcare lroundation
Ministry of Llealth

Ia. The
call
letter

a)

b)

.c)
15. The below highlights the stakeholder comments and the Committee resolution

on the ous clauses of the Bill-

TI-IE I.IEAI.I']
COMMI'I"IEE
RESOLUI'ION

CLAUSE COMMENT/
AMENDMENT

I'ROI'OSED

(AMENDMENT) (NO. 2) ttrl.r.,2022

S'TAKEI-IOLDE,IT

Proposes that Section zoA (t)
(u) should require that the
policy guidelines fbr referral
of'patients within the country
shor"rld provide that:

"Blood and blood prodr.rcts
are to be treatecl as an
essential l'esoLlrce in terms of
availability, accessibility,
quality and salbty in referral
serrrices".

Ilationalc: Prioritization of
blood as a ltey resourcc in
strengthening health systctns.

a Notcd. Issues of bloocl
should be handled in
the proposed
Guidelines or under
the law establishing
the Kenya National
Blood Transfusion
Servicc under section
85 of the I-Iealth Act,
2017.

Proposes that Section zsA(S)
shourld require that measures
of establishing whether a

health facility has aclequate

personnel and eqr.ripment
incorporates the availability
of blood stock and includes
the rnonitoring of stoclt levels
for patients being referred for
therapies that need blood for
selious illncs.ses ancl

enrelgencies. 'fhis
monitoring shor"rld encompass
details of available blood
types, shelf life and
guaranteed access to improve
the efficiency of blood
transfusion and blood therapy

Prior-itization of

l.

servlces
Rationale:

I Clause 2 Coalition of Blood
fbr A{rica (CoBA)

CommuniSt of
Stakelnlders founded
iru 2o2O for tlrc
coot'dination of a

centralized aduocaqt
approaclt tozaards

adeqtr.ate, safe and
ytstaitmble blood in
sub-Saharan Aj'ica.

10



'[I-IE IIEALTI-I (AMENDMENT) (NO. 2) L4ILL, 2022

S'TAKEIIoLDEII COMMIIN'T/
AMIINDMIiNI'

bloocl as a ltcy rcsoul'cc
strengthcni ng hcalth systcms.

I'ROI'OSEI)

lI)

COMMI'I"I'EE
RI'SOI,U'fION

o Anrend the marginal note to
"Ilc{bllal '*,ithin and outsidc
the country".

Itationalc: 'fhe proposccl
gtridelines is intcnded to deal
with refbn'als r,vithin ancl outside
the countr

Notcd. -fhe entire IJ

re- jectcd ?rs lcfbrrals
rvithin and outsiclc the
country are llest
handled by thc
Ministry thror-rglr
policy and not
lesislation.

CLAUSE

e Iteplac<: the r,volcl "health
institutions" with "hcalth
tacility in section 7s)A(l) and
section 794(9).

Ilationalc: Iior harnrony within
thc I'lealth Act. Scction 2 o1'thc
I Icalth l\ct clelinr:s a health
lacility and not a health
institution. 'fhe de{inition ol
relbrral in section 2 lirrther uses
thc term "health lacili

Include "cluly rcgistcrecl ancl
lice nsccl nrcdical insurancr:
pt'oviclcrs" its 1>alt ol' thc
pel'sons to bc consrrlted and
en.gaged in thc clevclopment
ol' thc proposecl policy
stridelines in scctir>n 794(2).
Ilemove .,*National IIealtlt
Instrrance l.'und (NI-IIF) Iiom
the listed pcrsons to bc
engaged in section 79A(2).

Rationalc: NI-IIF should not l>e a

part of the overall engagerncnt/
consultation on the relbrral ancl
the need ol' t'cason fbr the
lelblral. What if' a patient has
and wants to use thcir private
insurance? NI-IIIr should only
dcclare rvhethcr it rvould pay Ibr
or not pay for tlczrtntcnt abroad.

a

a

Kenya I Iealthcare
l''orrndation

('fhe Ilcalth Scctor
lloard ol' thc l{enya
Private Scctor'
Alliancc -l{trPSA)

Amend lefbrence to "health
institution" or "health {hcility"
in section 79A(4,).

1.1



TI{E I{EALI I{ (AMENDMENT) (NO. z) tsrlL, aozz

COMMI'TTEE
ITESOLU'[ION

CLAUSE S'fAKEI.IOLDER COMMEN-T/
AMENDMENT

PROPOSED

o Substitr"rte section zoA(.t,) with:

"A public health facility,
private institutions and
providers of he'alth services
that refers a patient to a health
institution or,rtside the country
shall ensLu'e that adequate
consultations aI'e ttnclet'talten
with the Kenyan Mission in
the country in rvhich the
refbrral is maclc to estaltlish
the credibility o1' the heaith
institution".

Itationale:

o To make the provision
applicable to private hospitals
and practitioners.

. To ensul'e consistency with
the objective of the Flealth
Act of establishing a national
health system which
encompasses public and
private institr-rtions and
providers of health services.
This will pt'otect, promote,
improve and maintain the
health and vvell-being of
persons u,ho secli health
services outside of public
health fhcilities ensuring the
realization of health-related
rights and intelests of
vulnerable groLrps.

Notcd. Already
provicled for in Rule 3

of the Medical
Practitioners and
Dentists Council
(Referral of Patients
Abroad) Rtrles, 2017.

. Provide that "all relbrrals
abroad paid for using public
funds must be confirmed by
the I{MPDC that such
facilities and competcncies are

not available in I(enya".

Rcjcctcd. The entire
amendment re.iected as

lclbrrals r,vithin and
or"rtsidc the country are

Delete the title of Section 79

of the Flealth Act and replace
it with "Refbrrals fi'om
practitioners o1' traditional

a
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'I'I-IE I.IEALTII (AMENDMENI') (NO. e) \ttLI., zozz

CI,AUSE STAKEI.IOLDIIIT COMMENl'/
AMENDMEN'I'

PROI'OSED

ancl altcrnativc rncdicinc"
Ilationalc: to clillblcntiatr: thc
cxistine scctit>n 79 li'onr thc ner,v
.section 79z\. The contcnt ol'
scction 79 lirlthcr lclatcs to
rc{i:r'rals ti'ortr alternativc ancl
traclitional nrcdicin<,' to
conventional medicine

COMMITTEIi
RIISOLU'TION

bcst hanclled
Ministry
y>licy and
k:gislation.

l,y tht:
tlr rotrglr

not

2. General
comments

Coalition o1' Blood
Ibr Afi'ica (CollA)

Miuistry ol'l lcaltlr

The Bill will support patient
refen'als, reinlbrce relbrral
gLridelinc.s and improvc thc
qLrality o1'czu'e for patients as
sct out by thc prrblic hcalth
suiclelines fbr the pronrotion of
lvellness.

Notcd. The cntirc Bill
le.iccted as refbrrals
within and outsidc the
countly alc bcst
hancllcd by thc
Ministly thloush
policy and not
lcei.slation.

a 'l'hc National Asscnrbly t<r

rvithholcl thc Ilill and allou,the
Ministry to cnfbrce planned
intcrve ntions in ensuring an
c{licient and cllectivc rcli:rral
systeur.

llcfi:rral ol' paticnts abroad i.s

regulatcd by ttre Mcdical
Practitioners and Dentists
Council (Itcfbrral of Paticnts
Abroad) Ilules, 2or7. The
Rules provides fbr the referlal
circumstances, t'eferlal
process, accreditation status of
the receiving Practitioner and
health facility abroad,
lesponsibility and
quali{icatir>ns ol' thc rcli:n'ing
ancl rr:cciving ltractitioner,
satrctions lbr urisconduct in
the lefblral pl'ocess among
others.

a

r The Ministly has a Committee
ol' Mcclical Iixperts u,hich
levicrvs and vcts relbrraLls of'
patients abroad.

Rationalc:

The Ministry developecl thea

Acccptcd. llelbrrals
al'o a nrattcr ol' policy
thert are l>cst handled
by the Ministly of
Ilealth and docs not
neecl to bc legislatecl
upon. Legislating on
thc same would ulusc
unr)ccessary
bureaucracies to the
detriment ol' Kcnyans
seelting treatmerrt
abroad.

13



TI{E (AMENDMENT) (NO. 2) B[LL,2022

COMMITTEE
RESOLU'fION

CLAUSE S'TAKEI.IOLDER COMMENT/
AMENDMENT

PROPOSED

Kenya I-Iealth Sector Refurlal
Strategy in 2Ol,r that guides
the health sector . ir-r

establishing an elfecfive and
responsive refen'al system
through various strategic
interventions.

. The Ministly has initiated the
development of guidelines on
Medical Tourism that will
giride the establishment of an

efficient referral system for
outbound and inbotrnd
paticnts.

Noted. These are
policy issues wtrich
should be considered
by the Ministry of
Flealth in the
development of the
Guidelines on Medical
Tourism.

There is need to ensure that
the proposed gr.ridelines ale
not misuscd.

Will a list of hospital
institr"rtions abroad qtraliSring
to receive referrals Ii'om l{enya
be made for pul'poses of
Section 7eA (e)? Who will
oversight this and maintain
such a list?

There is need to ensut'e that
the guidelines do not limit the
basic human right of
association. The guridelines as

proposed appear to be lirniting
who a person can interact rvith
outsidc thc country.

Kenya I-Iealthcare
Iroundation

L4



4..O COMMI'T'I'EE OBSERVA'I'IONS
16. fhe Committee having considcrecl the I'Icalth (Amendmcnt)(No.2) Bill, Loe2,

National Assenrbly Bill.s No. ,b2 ol' 2022 ancl subnrissions li'om stalteholclers maltes
thc lbllorving obsen,ations :

(i) Thc tlevcloptucnt ol'guidelines fbr reli:r'rals within thc countly is already
proviclccl ltx r,vithin thc Ilcalth Act,2ol7 undcr Section 7 on rcfi:n'als dtrrinq
cmcrgcncies, Sections l5 ancl 20 on the lole ol'nertional county govelnmcnts
in rclbrrals ancl Scction 79 oI'the l-leath Act, 2ot1 r.r,hich plovidcs for the
rnalting of gLridelines on rcfbrrals of'patients rvithin the country. -fhe Act also
has an inbuilt referral systcm betlveen the two levels of government.;

(ii) Thele i.s no nced to legislate on policy issues which are best handled by the
t'elevant Ministry. Legislating on such issues presents a myriad of'
bureaucracies which may malte it diflicult for membcrs of the public to
operate with such legislation;

(iii)Rcquiring the involvernent of lcgistered nredical practitioners for relbrrals
or.rtside thc countt'y harnpers the right to health guarantced under the
Constitrrtion which cncouragcs the patients' ability to choose a prefcn'ed
hospital or nrr:clical practitioner';

(iv) Rcli:rral ol' paticnts abt'oarl is rcgrrlatcrl by thc Mcclical Practitiorrcls zrncl

Dcntists Council (llcfbrral ol' Patient.s Abload) Rulcs, 2ori. 'l-hc Itulcs
provide.s Ibr thc rclbrrzrl circunrstanccs, relbrral process, accleclitation status
of thc rccciving I)ractitioner ernd hcalth facility abload, rcsponsibility ancl
qualilications ol' the referring and receiving practitioner, sanctions fbr'
misconduct in the lelbrral process among others;

(v) 'fhe Ministry of'I-Iealth has a Comrnittee of Medica-l Experts which reviews
and vets re{brrals of patients abroacl; and

(vi)'Ihe Kenya I{ealth Sector Referlal Strategy,2ol4,guides the health sector in
establishing an eflbctive and re.sponsive refcrral system through various
strategic intcrventions. One ol'thc said intcrventions is thc dcvelopment of
gr"riclelines on rnedical tourisur that rvill guicle the establishment ol'an eflicient
lelblral .systct-tt lbr outbound and inbouncl patients, which thc Ministry ol'
I-Icalth has initiatecl.

15



Justifica

(i)

(ii)

SIGN:

42
17. Upon

(No.

5.O COMMITI'EE RECOMMENDATIONS
ng the heal th (Amendmen (No.2 Bill, 2022 ation

2022) and the surbmissions fi'om the stalteholders
that the I{ouse rejccts the Bill in entircty.

t) (N al Assembtv) Bit
the Comm ttee

within the countr:y is already provided for within the Health Act, Nol-'*"
I of 2oI7 and is a matter of policy.

al outside the country is also a matter of policy that is best handled by
Ministry of Health and does not need to be legislated upon. Legislating_'

the same would callse Lrnnecessary bureaucracies to the detriment of
yans seeking treatment abroad.

..DATE:
g"x

I'I{E I{ON. DR. ROBERT I'UKOSE, M.P.

ERSON, DEPARTMIIN'I'AL COMMI'T'TEE ON I{EALTH

h/uu
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IVIINUTES OF THE SITTINGS



D

l. Mr.
2. Ms.
9. Ms.
+. Ms.
5. Mr.
6. Ms.

The

I{as
Glad
Abi

CO
AR

I-Ion. Dr. Pultose Robelt, M.P - Chaitpcrsou.
I-Ion. Suttlttrli Julius Leltalteuy Ole, IIGI-I, trBS, M.P

I-Ion. Pro{. Jaldesa Guyo Waqo, M-P.
I{on. Wanyonyi Martin Pepela, M.P
I-Ion. Lengtrlis Pauline, M.P
I-Ion. l)r. Nyikal James Wambttra, M'P.
I-Ion. Olotr Joshtta Odongo, M.P.
I{orr. Muge Cynthia Jepltosgei, M.P.

I:[on. Ntr+,iga Patriclt Munetle, M.P -Vice-Chairperson
I{on. I{ipngor Rettben l{iborek, M.P
I-Ion. Mary Maingi, MP
I-Ion. Matheuge Dttucan Maina, M.P
I{on. Kibagendi Antony, M.P.
I{on. Titus I{hamala, M.P
I{on. Owiuo Martin Peters, M.P.

A. Arale - Clerlt Assistant II
I(iprotich - Clellt Assistant III
Muinde Reseat'ch Oflicer III

't'll

1.

2.

9.

+.

5.

o.

7.

8.

1.

2.

9.

4.

5.

6.
1.

T
T

1. Mr,
2. Ms.
3. ir{r
,l'. Mr.
5. Mr

M

The rneeting

Robelt, M.P
follorved by

Irai Clrepltemoi Rotich -l.egal couusel II
I{irnanzi - Serjeant At Arrns

Ra Chepltilirn - Audio Officer

Wachira- Chairtnan
ith l{endi - Mernber- RCO

Oliver- Geperal Secletary- I{enya Union of National Labolatory
.ge Gibore- Geural Secretary I(enya Union of cliuical oflicel.s

tuclencia IJolte I-Iarnllula- l(UCO Admin

C- I

as callecl to olcler at 12 o'cloclt u'ith a'tvord of 1>rayer by the I-Ion' Dr'Pultose

hairlterson. Introclr,rctious were theu clotre by honorable tnetnbers, sect'etariat

ya I-Iealth Worltet's Cauctts Ofi'icials

oN



'l-lte aaertcla rt'as etclol>tcd having lreen 1>r'oposecl by'J'he l-lon. Dr. Nyilal Jaurcs Waurbur.a,
M.P. anc[ Secondecl b1, 11r"'l]he I-Ion. Srrrrliuli.ltrlius Leliakeny Ole, ilGI-1, lil]S, N{.p

MIN. O, NA/I)(]-I I /goes/7i: CO NITIRI\4r\-I'lO oli 'l'l.IIi t.jih ANI) ra,,r' S N(;
IVIINU'I-IiS

'l-hc Minrrte.s r>['thc tstlr Sittirr{r.ryr:r,t: t;orrfir.nrr:c[ havin.g. lrcerr px4rosccl by,l,he Ilon.
Wattl'<>rtyi N4artirr l)c1>ela, N{.1) ancl sr:conclccl by 1-hc l-lon. Or.on.Jos5tra i)clorrgo,'N,[.p.
'l-hc i\4iurrtc.s of'tltr: tltlr Sittirre rvclc corrfirrrrecl lravirr.g ber:rr px>1>osccl b1,'1.'5c I-lorr. Srrrrlitrli
.ltrliu.s I.ekalicrry Ole, IiC;l-1, lillS, anct N,l.p arrcl .seconclcil b1,1il. l-lorr. Or.on .lo.shua Oclorr{o,
M.lr.

L/ 7 N

The lbllou,ing rel:or.ts rver.e adolltecl;

Relrort ott tlte Consicleratiou of'the Statutory Larr, (Miscellaneous Arrrenclmen ts) Ilill, zozz,
Nzrtiorral A.ssernbly llill.s No. 60 ol-2o2g on Mental I-Iealth Act.CAp.z,t,B ancl phar.rnar.cy alcl
poisort.s act.CAP-2'1'1'.w1::s acloPtccl havirrg beeu prollo.sccl trl,Thc l-lon. Or.on .lo.slrtra Ocbuso,
N{.P. arrcl sec,,dccl by The I-lorr. I)r'. Nyikar .Ianre.s warrbirr.a, M.lr.

Itelrort ott tltc cotlsiclct'ation ol'tlrc hcalth (arncnclnrent.s)(NO.z) l:ill,"2oz"2 *,5iclr sr:e1s t'
atttcllcl thc hcalth act, llo.2 I ol'2017 to introclrrcc a n(:\\, .scction orr rcfbr.r.al of'1>aticrrts o{'
health irtstittttions rvitlrirr itncl orrtsiclc: tllo country,\\ua.s acklptecl I-laving l;een pr.o;>o.sccl by
1'he l'Iorr. \A/arr1'e1.lyi t\4altirt I'cpcla,I\4.1'anclsccorrclccl [r1,;l'1eI.lo,. Srr,lttrli.ltr]itrs
Leltalieny Ole, liGI-i, [BS, N,I.P

77: CI{
PRESENTATION

The health .sector rvol-ker.s 1>resentecl as follou,s;

That'1'he l-lcalth Sectot'Catrctt.s cottverted tlrc fir'.st cvel hcalth u,orker.s corrveutio, 1;11 16trr
arrd l7 o{'i\{arch 2022; t|tat brorrght togcthcl all stakclrolclcr.s in health scctor. ipcluclilg
iVirri.stly of'i-Icaltlr, Ministr';, of'L,abotrr.incl social .scr.r,iccs, Coulcil of.G.r,cr..c>r..s, I-Iealtlr
Sectot' Uttiotts, A.s.sociatiotts, Societics, Ireclelation.s, NGOs aucl llatieut organiz.ations rvho.delilier'ateclon the cltallettue.s attcl t'cachecllesolutions gear.eclto aclclress therria.s listecl [lelou,;

Tlre l{enya I'Iealth Catc Wolltet's Annual Converrtion (lilil-IWAC) zoza r.esol'ecl a.s follorvs;

l. Dei'elop a tuoclel Stratcgy fbl the iml>lernentation olauuual ernl>loyrneut ol'5ealth care
rvorliet's to rueet the WI-IO 20lg recornrnenclatiou I'or.ernployrnent of IZOOO 6ealtlr
care rvorlters for. attaiunrcrrt of UFIC.

2. Plioritizatiorr lry the Gover.nrnent to incr.ease in brrclcetar.yallocatiorr lirrrcls [<:r.healtlr
Mini.stly tos'at'cls tltc rcaliz.ation of'thc l5% basclind-crrvilsionecl by Abtrja clcclar.atiorr
200t.

.9. I)crtloPttlerlt o['a.ioint Stlatcel' fbr ellbctivc I-IRI-I tuanagcrncpt arrcl lar.rrro,iz.atio.
acl'oss tlte cotrnty eo\-ct.l)lt)ent.r.

''t'. f ir:rel1' Ct>ttcltt.si<ltt, t'cgi.stration arrcl irrr;rlcrrrc:rrtatiorr ol'llcrrclipe CIlA.s

5. Qtraltc|ly rtte,etittg-s bctrt'ecn rr,orlier'.s' r'cpre.serlrativcs ancl em1>loyer.s t9 cti.scrrss
challenge.s be(br.e they becorne cli.s1lute.s.



l r.'.'a**

6.

7

Social Dialogue and stalteholclels' participatioll with a view to avel't

trial actions.

of a National Joint Taslt Force on l-Iealth bringing together Minish'y of
th, Council of Governols aud l-Iealth sectol' unions to assess human l'esoul'ce

nt challenges across the 4,? County Governments aud Ministry of Health

policy and lggal iuterveutious to address thetrr.

Chairperson, adjourued the rneeting at exactly 9.oO

ma

There

P.m.
r

DArE...as ia lQo'r.3srGN.....

HON. DR. OBERT PUKOSE, M.P - CHAIRPERSON
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KENYA NATIONAL ASSEMBLY

13rH PARLTAMENT- SECOND SESSION (2023)

RATE OF THE DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON I{EALTH

ADOPTION THE REPORT ON THE CONSIDERATION OF THE REPORT ON
THE CO ERATTON OF THE HEALTH (AMENDMENT) (NO. 2) BILL, aoza

TO AMEND THE HEALTH ACT, NO. ZT OF SOTZ TO INTRODUCE
A NEW N ON REFERRAL OF PATIENTS TO HEALTH INSTITUTIONS

WITHIN AND OUTSIDE THE COUNTRY.

D

WHICH

DATE 2-8 t
2ttz/J

VENUE. Lor

NO. NAME

The Hon. M.P.- ChairmanPukose Ro

The Hon. M.P.-Vice-ChairmanPatrick

The Hon. , M.P

The Hon M.PJ

The Hon. Reuben M.P

The Hon. M.PMartin

The Hon. M.PDuncan

The Hon. s Pauline, M.P.

The Hon. Joshua M.P



10.

The Hon. Dr. James Nyikal Wambura, M.P.
11.

The Hon. Kibagendi Antoney, M.P.
12.

The Hon. Sunkuli Julius Lekakeny ole, EGH, EBS M.P Li'* "'I ''
13.

The Hon. Prof. JaldesaGuyo Waqo, M.P.
14.

The Hon. Titus Khamala, M.P
l5

The Hon. Owino Martin Peters, M.P
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KICC and
Nyayo

disrusion
and innovation

at the I(en-
Convention

Gch leades
will be

KICC for further engagemelt,,
Statc House Press Secretary Em-
mmud Talm said in a djsDatch.

Sevenl cabinet smtaries and
senior govelmrelt oll]cials will
headline the ryents.'Ihe ollicials
will discuss various challengcs
and plms for the sectof,
In his speech at the launch

of the high{evel tech discus-
sions yesterday at tr0CC,ICT Cab-
inct Sccretary Eliud Owalo an.
nouccd that the govcrnment is
rolling out programmes to sup-
port teh-saveyyoutlr.

Mr Owalo said thc govcfftrnent
is rvorkingwithbothlocal and in,
ternational partncrs to expand
the national flbrc oDtic network
by loo,oookilometre&

The new administration, he
said, hs also begun to pmvide
toverunent funded intemet to
the public thrcugh statc-finded
hotspots
'We expcct to provide up to

25,000 ofthese over thc next flre
ycars:These hotspots m goiitg to

5.

s

Natfioxnafi News
Ruto will hold tallts in Nairobi with leaders frorn various technologg companies

d HET'
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A tech
lCTsoh
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today
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LI

convcrt viUages md mar*etplac-
es into digital hubs,,said Mr Ow-
alo-

He said thc government plaro
for Publ ic-Private.partnersllips
(PPPS) in the ICT and imovation
spaces to addss all imes rvith-
in the tech and tnovation eco-
system, includint training, tal-
mt developmstt,placemmt and

creation of di gital jobs.
'Even as Konza comes up, thc

govemmentis,memwhile,in the
pmcess ofdeploying 23,000 com.
puter dwiG to all teclurical and
vocational tnining institutions
in the country and also @nnect
ing them to high.speed quali-
ty intemet to erNre that young
Kenyans, wherever they arg rc

equipped - md fi t for purpose -
to servie the digital martet de-
manA'lrcadded.

Meanwhlle, the newly refur.
bished lrhuru [hrk is set-lo opm
tomorEw for the smual Naim.
bifestihl thatwi[ rununtil Sat
urday

prc-

Jmobx.l@ko.mtlonmodi&@m

,&,
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KffiJi$A
KENYA PRIVATE SECTOR ALLIANCE

Ref:006/01 D /2023

lanuary 20,2 23

Clerk of the N onal Assembly
CIerl<'s Cham National Assembly
Parliament ldings
P.O Box 4784 -00100
NAIROBI,

Attn: Jeremiah Ndombi, MBS l{"Jg

Carole Kariuki, S, MBS, HSC

ro#,fl/ Dirrohrnto of Dopartrnental Cotnmittees

The Voice o.f Priuate Sector in lknya

\\o"'
r-..,f) r'\/ 

#,'r\L)
0"4

\s d^"yDear Sir, ?
RE: SU oN oF MEM0RANDA oN THE HEALTH (AMENDMENT) (NO.z) Brrr

NATTO ASSEMBTY BILI NO.42 OF 202

Receive warm ngs from Kenya Private SectorAlliance IKEPSAJ

We refer to letter (Ref. NA/DC-Hl2O22l005) dated 13th December2022 requesting
for submission
(National Asse

submissions as

memoranda on consideration of the Health (Amendment) (No.2) Bill
bly Bill No. 42 of 2022). Please find attached the private sector
mpiled by I(EPSA's Heath Sector Board, Kenya l{ealth Federation.

We thank you look forward to worl<ing together through this process.

Yours Sincerely,

fdA"TIOFiAl, As "1 
ii: iVl. i..-, f-.Y

nRT$i; i::.;]"V fi-f,e
,'. A
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ter Afrique Building, mlaka Road I P.0. Box 3556 - 00100, Nairobi, Kenya I Tel: +2s4 2027303711712727936lFax:+2542027303t4
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b
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ij,l2 -.001.





'/,t I 2nd Floor, Kedong House, Lenana Road/Ralph Bunche Road Junction

(. +254 702249853 531 info@khf.co.ke @ www.khf.co'ke
Kerrya H care
Federa ion

Health Sector Board KEPSA

ngs

2

alAssembly ,*-

100

Ndombi, MBS

E HEAL BILL BILL N

Federation (KHF) is the Health Sector Board of the Kenya Private Sector Alliance (KEPSA).

the Federation works with commercial healthcare institutions, professional associations,

althcare firms (including Faith Based Organizations) to support quality and affordable

through Public-Private Partnerships and is dedicated to engaging the government and all

ers in achieving quality healthcare by maximizing the contribution of the Private Sector.

in reference to the Bill in subject. We are pleased to submit our memoranda, enclosed

n to the following Bill of the National Assembly for due consideration by the Department

Ith.

your kind consideration.

Fede rat n

be

22nd December

Clerk of the
Clerk's Cham
NationalAsse
Parliament Bui

NAIROBI, Kenya

Attn: Jeremiah

Kenya Healthca

Founded in
and non-state
healthcare for al

relevant stakeh

We write to yo

herewith, in re
Committee on H

We look forward

Dr. Kanyenje Ga

Chairman
Kenya Healthca

Dr. Francis Karanja

Dear Sir,

Yours thfully,

Ref.

20221-

P.O. Box 4

(

n: D Kanyenje Ga ko mbe Vice-Chair: Dr Elizabeth Wal Treasurer: Mr Stephe Maina n

n h fMr Vinod Guptan Dr Wa ter obita Dr Li us N degwa D Da n e la Munene Mr 5a iah Okot M Antony d ul
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Kenya Healt
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Hea Sector Board PSA

SUBMISSION EMORANDUM

ENDMENTS END
.NO-.lULOf-z022)

Dr be Elizabeth Wala rer: Mr. Stephen Maina

o BILL N BILLSROPOSED

Rationale and Justificationhe
lause
lumber

Current

T

Wording
Clause

Proposed Amendment

The Amendment Act seeks to provide for policy

guidelines on referrals within and outside the country

as provided for under in Section 79(A) (1) of the
proposed Amendment Act and the proposed change

seeks to amend the title accordingly.

The title the clause

outside the

country"-
is"

Amend the title of the

section to read:

"Referral within and
outside the country''

e(A)

ction

The proposed amendment is to provide clarity and

reference to the terms as defined in the Act. There is no

definition of health institution.

Secondly, the definition of 'referral' in Section 2 of the

Health Act is "referral" means the process by which a

given health facilitv transfers a client service, specimen

and client parameters to another facility to assume

responsibility for consultation, review or further

management;

How do we ensure that basic human right of association

is not impeded upon? The CS can give guidelines but is

it not similarto giving guidelines on who to interact with

outside the country? How do we ensure the law cannot

be misused?

(a) within the country;

(b)outsid the country

secreta ry

guidelines

instituti

and

The Cabi

shall d op policy

on

s for referral
from health

mechanis
of patien

Amend the reference to
"health institution" in
the proposed Section

79 (A) (1) to "health
facility"

iection
'e(A)

1)

Based on proposed

cla rification of

subsection 1, the

proposal is to include

consultations with

Duly registered

and licensed

medical

insura nce

a

roviders

Section 79(A) (3) refers to engagements with medical

insurance providers and the rationale for this inclusion

is to have medical insurance providers engage in the

development of the policy guidelines as they may be

impacted by the policy guidelines.

While the KMPDC aspect makes sense, it is

preposterousfor NHIF to be a party to this discussion.

All NHIF shoulddeclare is whether they would pay for it
or not and NOT overall consultations on the referral

and the need or reason for it. What would happen if

wants to use their private insurance?h

emselves ?

I

iection
/s(A)

2l

lrbsection 
(1),

guidelines for
mechanisms

under

| (1) shall

for
lns with -
e body

sponsible for
e registration

medical

actitio ne rs

d dentists

Despite s

the policy

refe rra I

developed

subsectior
provide

consultati(

a. rl
r"l
thl

ol
I

p(
,r{

: Dr. Francis Kara Mr. Vinod Guptan Dr. Walter Obita Dr Ndegwa Dr iella Munene Mr. lsaiah Okoth Mr. Antony Jaccodu
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lns

The proposed amendment is to provide clarity and

reference to the terms as defined in the Act. There is no

definition of health institution.

Secondly, the definition of 'referral' in Section 2 of the

Health Act is "referral" means the process by which a

given health facilitv transfers a client service, specimen

and client parameters to another facility to assume

responsibility for consultation, review or further
management;

The policy guidelines referred to in this section shall

ensure that adequate measures are taken to establish

whether the health institutions to which a patient is

referred within or outside the country possess the

adequate health equipment and health personnel. Will

a list be made? Who will have purview of this? Who will

maintain it?

:ction
)(A)
r)

The polic

referred ir

shallensur
health facil
a patient
institution
country shi

adequate
are undertr
Kenyan m
country ir
referral i

establish t
of the heall

1 guidelines
this section

l that a public
ity that refers
to a health
outside the
ll ensure that
consultations
rken with the
ssion in the

which the
, made to
re credibility
h institutions

Amend reference

Health institution
Health Facility

to
to

A public h

that refers

health

outside the
ensure th:
consultatio

undertaker
Kenyan mi

country in
referral i:

establish tl

of the heall

:alth facility
r patient to a

institution

country shall

t adequate

ls are

with the

;sion in the

which the

made to
e credibility

h institution

To make the provision applicable to private hospitals

and practitioners
Amend reference to

Hea lth institution or
Health Facility.

(A)

n

)

Chr

rctors: Dr. Francis KaranjrD

rman: Dr. Kanyenje Gakombe Vice-Chair: Dr. Elizabeth Wala Treasurer: Mr. Stephen Maina

Mr. Vinod Guptan Dr. Walter Obita Dr. Linus Ndegwa Dr. Daniella Munene Mr. lsaiah Okoth Mr. Antony Jaccodul
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Kenya H hcare
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The Health Sector of KEPSA
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nal medicine

airman: Dr. Kanyenje Gakombe Vice-Chair: Dr

The amendment is to provide clarity and differentiation

in relation to ttre existing Section 79 and the proposed

Section 79A

Mr. Stephen Maina

this section is

in the section
referral for
alternative

Amend title of Section

79 to read

" Referrals from
practitioners of
traditional and

alternative medicine"

la

ITIONAL INPUT

The Clause Num

The title

The deta

of

Section

79 of
the Act

relates
patients

Rationa le and J ustificationer Wording of
Current Clause

Proposed Amendment

This change is consistent with the
objective of the Health Act
Number 2L of 2077 to establish

a national health system which
encompasses public and Private
institutions and providers of
health services. This will protect,
promote, improve and maintain
the health and well-being of
persons who seek health services

outside of public health

facilities ensuring the realization
of the health-related rights and

interests of vulnerable grouPs

within society, including Persons
with disabilities, older members

of society women, among others.

A public health
facility, private
institutions and
providers of health
services that refers a

patient to a health
institution outside the
country shall ensure

that adequate
consultations are

undertaken with the
Kenyan mission in the
country in which the
referral is made to
establish the credibility
of the health institution

7sAl4l A public health
facility that refers
a patient to a

health institution
outside the
country shall
ensure that
adequate
consultations are

undertaken with
the Kenyan
mission in the
country in which
the referral is

made to establish

the credibility of
the health
institution.

We should add that all

referrals abroad that
are paid for with public

funds MUST be

confirmed by the Board

that such facilities and

competencies are not
available in Kenya.

7sA(41

Dr. Francis Kara Mr. Vinod Guptan Dr. Walter Obita Dr N Mr. lsaiah Okoth r. Antony iaccodu
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COALITION OF BLOOO FOR AFNICA

Mr. Samu
The Clerk
Parliame uildings,
P.O Box 4 -00100,
Nairobi, Ke

DEar Mr.

The Coaliti
aimed at
sustainable
multi-stake

The Coaliti
Departmen
and reviewin

to amend the
will support p
patients as

healthcare goa s.

To this end,
our submiss

Under clause
for referrals
consideration
by making the

Blood a

availabil

Under clause
adequate meas
referred within
personnel. CoBA

The meas

Njoroge
the National Assernbly, - \\'o
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BILL

of Blood for Africa (CoBA) is a community of stakeholders founded in 2O2O

ordinating a centralized advocacy approach towards adequate, safe, and

lood in sub-Saharan Africa. As such, CoBA is set up in a multi-sectoral and

lder context in which we seek to complement the strategic actions of various

industry and nd industry actors towards the blood agenda for Africa.

That said, we ppreciate the opportunity to make our submissions on the legislative proposal

the Health dment Bill )(No. 2) (National Assembly Bill No. 42 of 2o2z),which is seeking

is keen to build a mutually beneficial partnership with the Kenya Parliamentqry
Committee on Health premised on the significant role that it plays in developjng
laws and policies irnpacting the sector.

ealth Act by inserting an additional clause,79A. We believe that clause 79A
ent referrals, reinforce referral guidelines and improve the quality of care for
out by the public health guidelines to promote wellness and achieve societal

wishes to respond to the request on the consideration of the bill. Below are
on the memorandum of the bill:

A (1), the Cabinet Secretary shall develop policy guidelines on the mechanisms
patients to health institutions, a) within the country, CoBA is requesting for
be made prioritizing blood as a key resource in strengthening health systems

lowing submission: That in the policy guidelines,

blood products are to be treated as an essential resource in terms of
y, accessibility, quality & safety in referral services.

A (3), the policy guidelines referred to in this section shall ensure that
are taken to establish whether the health institutions to which a patient is

outside the country possess the adequate health equipment and health

shes to submit that:

res taken to ensure adequate infrastructural a

prior to referral shoLrld incorporate availabili
:1:i"'ti\
-t-lrt.,:i*,f
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C#
stock levels for patients being referred ro,. ilrerap,;l;J ,".0'i,..0'i* r"i,""t
illnesses and emergencies. The checl<s should enccmpass details of available blood
types, shelf life arrd guaranteed access to improve the efficiency of blood transfusion
and blood therapy services.

To provide further clarifrcation or information, CoBA would be haltpy to meet with the
Comrnittee to make oral subrnissions and provide further data to support our written
submissions on a date and time of their convenience.

For more information please contact Magdalene Kariuki at rrrl<ariuki@africapractice.com or
0724969770.

Your consideration of the above submissions is highly appreciated

Yours Faithfullv.t'v, r\tl. \--
-L '\\ \,\L.'*',-,/ I \V\r

CSro I ir,{e Wesohga Wa n gamati,
Lead 

jCoalition 
of Blood for Africa,

cwesonga@afri ca practice.com
P.O Box 40868 - 00100,
Mitsumi Business Park,
Nairobi, Kenya.

CC

Hassan A. Arale,
Committee Clerk,
Pa rl iarnent Buildi ngs,
P.O Box 47842-OOIOO, ,

Nairobi, Kenya.

Gladys Kiprotich,
Parliament Buildings,
P.O Box 41842-OO1OO,
Nairobi, Kenya.
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OFFICE
S DEPARTMENT FOR MEDICAL SERVICES

'['elt:phone: N 254-o2ro-2717(J77 AfryA TIOUSE
CA'I'I'IEDRAI, ROAI)

P, 0 ilox 3tlot(r-rlotort
liirx: zs4-z7t
l:.rnail
l{lrctt replyirtgt quote

Ref: MOH/ M/NA/otlgs VOL. uI 2 9il' Dece tnber ,zozz

Mr. Sam Njoro
ational AssemblyClerk of the

Parliament
NAIROBI

uildings

IIE: CONS DERATION oF TI{E HEALTH (AMENDMENT) (NO'z)
BILL ONAI ASSEMBLY BILL NO.4z OF zozz)

Reference is ade to your letter Ref: NA IDC-H/zoz2loo; on the above

subject ma

Attached fin the Ministry's Memoranda on the Bill.

'Ihank you fo your continued support and collaboration

AL

Copy to: C binet SecretarY
M istry of Health

ncipal SecretarY
Departprent for Health and Professional Mauagemeut

Dir r
HealthtililfCT /"', i-r

lE(G'=

St

I
I

NIAJri00 ?023
I

_-J

t-'ril
U

NAi'tOrVAL ASSEI/IBLY
RECEIVED

05 JAl.l 2073

CLERK'S OFFICE
O Box 41842, NRIROBI
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MEMO
(No.z)

Ministry
NA/DC-H/

The Propo
Health Act
develop
health insti

The new se

process of
to hospitals

In I(enya,
Medical Pra

Rtrles, 2ot7.

The Rules

should be re

Qualification
Accreditation
and the

In addition,
misconduct i
of Patients w
infonlatioir
personal or fi cial gain.

MINISTRY OF HEALTH
OFFTCE OF PRTNCIPAL SECRETARY

DEPARTMENT FOR MEI}ICAL SER\rTCES

DUM ON THE PROPOSED HEALTH (AMENDMENT)
ILL ( NATIONAL ASSEMBLY BILL NO. 4z OF zozz)

rs to a letter lrom The Clerk of The National Assembly Ref:

ozzlOo5 clatecl r3th Decetnber, 2022 and responds as foliows:

Health (Amendment) Bill NO.4z of zozz seeks to amend the

2ot1 and introduce a new section which provides for the

t of Policy gtridelines to regulate the referral of Patients to

tions both within and outside the Countty.

on will ensLtre that relevant Stakeholders are involved in the

oping such Policy guidelines to ensure the referral process

utside the Country is not abused.

al of Patients for treatment abroad is regulated through the

tioners and Dentists Council (Referral of Patients abroad)

rovicle fbr the circumstallces under which a Patient/Client

rred by a Meclical or Dental Practitioner abroad for treatment,

ancl responsibility of the referring Practitiouer, Category and

Status of the receiving Practitioner, the health facility abroad

process.

e Rules provide guidance on how to address Professional

the process of referral of Patients abroad including; referral

ose health outcome may not improve, disclosure of Patient

a thircl party without consent and referral of Patients for



,

The Ministry has also establishetl a comnr.ittee con'rpri.secl of l{eclicui
Experts to review and vet referrals for merjical treatrnent abrrtacl to ensur.e
cornpliernce to the l{ules.

Furtirer, thc process of developing a Poiicy Guiclcline on \4edical 'I'our.isrn
has been initiated trnd will guide the establishrnelt o{'an elficient Relb1ral
systenr ftir both outbound and inbouncl clients/patients.

The Ministry in zor4, developed the I(enya Health Sector lleferral Sti:ntggy,
aiming to provide guidance to I{ealth Secl.or in builcling an cffer:tive
ref'erral system that responcls to the neecls of I(enyans. 'fhe Strategv also
provides the strategic interventions neeclecl to impro.,,e efliciepcy etncl
responsiveness of a ref'eu.al system.

In vic'tv of the above, the h{inistry requests the National Assembly to
rvithholcl tire Proposed Bill and allow thc Ministry to enforce planle6
iutervetttions in ensuring an elficierrt ancl clfuctive Referral Systepr tbr thi:
I-lealth Sector.

er
Puusrp4l_Scsrstaqv


